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PAPERS 
RELATING TO 

A MER leA. 

A. 
No.1. 

"Ur. Pinkney to tIle JIarquess It"LHcsky. 

My LORD, Gl'mt Cumberland-Pwce, Janum'y 2, 181!z. 

I?\T the course of the official correspondence which has lately taken place 
between the Secretary of State of the United States and Mr. Jackson, HIS 

Majesty's Envoy Extraordinary and Minister Plenipotentiary at 1Vashington, 
it has unfortunately happened that MI'. Jackson has made it necessary that I 
should receiw the commands of the President to request his recall, and that, 
in the mean time, the intercourse behveen that IHiuister and the American 
Government should be suspended. 

I am quite sure, my Lord, that I shall best consult your Lordship's wIshes, 
and the respect which lowe to His Majesty's Government, by executing my 
duty on this occasion with perfect simplicity and ti'ankness. My instructions, 
too, point to that course, as required by the honour of the two Governments, 
and as suited to the confidence which the President entertain" in the disposi
tion of His l\Iajesty's Government to view in its true light the subject to 
which they relate. With such inducements to exclude fi'om this communi
cation ever ... ' thing v,hich is not intimately connected with its purpose, and, 
on the other hand, to set forth with candour and explicitness the facts and 
considerations which really belong to the case, I should be unpardonable if I 
fatigued yom Lordship with unnecessary details, or affected any reserve. 

It is kumill to your Lordship that Mr. Jackson arrived in America, as the 
successor of Mr. Erskine, while the disappointment produced by the disa
vowalof the arrangement of the 19th of April was yet recent, and , .. hile 
sorr:e other causes of dissatisfaction, whieh had been made to associate them
selves with that <lisappointment, were in operation. But your Lordship also 
knows that his reception by the American Government was marked by all 
that kindness and respect which were due to the representative of a Sovereign 
with whom the United States were sincerely desirous of maintaining the 
most friendly relations. 

\Vh .. tcver ,yerc the hope~ which 1\1r. Jackson's mission had inspired of 
satisfactory explanations and ad.iustments upon the prominent points of dif
ference between the two Countries, they certainly were not much encom'aged 
by the conferences, in which, as till' as he thought proper, he opened to 
~h. Smith, soon aftcr his arrival, the nature and L:xteut of his powers, and 
the views of his Government. After an experiment, deemed by the Govern
ment of the United States to be sufficient, it appeared that those conferences, 
necessarily liable to misconception and want of precision, were not likely to 
lead to any practical conclusion. 

B 



,. 1 "1 (\th of 0 'II],CI" Mr. Smith '::llldrcsscd a lettcr t<J 
'tl'C'lrU""1'J\' on ,Ie ;J , l" '1' I ' I tl 
. " ,',"'-- , ~ \,1]:+ :-If:,')' SL1:i::rr the course d prOCl'Cl,Jl1g "', lIe I .'J(~ 

1\Ir. J,llboll, 111'., ., \' , 'ft-elf ".,'i.I,,(1 'ucxpccttrom h\ln, wIth 
Allll'ri(,.m (~"\·"i'lII1l1.'11i 'l<lI';IIP~;"','!l~, d.' ". , " · .. n I. ii" 

I to t Il" "I';" ''''ll .' "j'<lllU";,ll'llt a;l:l the I.;alt('r~ cmblaccd by It, .. ,,(. a ler 
1'L""lrf ' " ."" ", -' I' I ' t t 

~' , I ' ,:'[ .• l\1r 'i ;11'tll j)('h',TII tn 11;1\'(' i;:\:-"': 10 t lei;' 1'cce,n 111 1.'1'-
rl"·(.p:t:: ,tnl" \, J.t. -' ,- ,. - ' " I I .. d', t 
'I'" rll.'·I'~ tIl thusc' ~,j:'i",'h, 1.(' i"i.iliJ,ltctl that It.,,·as LlO!lg' 1t. {"p~ !{n 
, , ,.. :"., " ,', tl t 1"1'" :""l'lr ('('n,lon should be III wntmg. tint their i;lrlllt'l' (!!"l'lle:.;:~nl~' I)ll 1:1 .••• "... •• , " 
"1' 'I ,. ,I i'l'oln ~rr J·'('hl'll'~; n'J)\voftlll' 11thot thesamc tIS l \'" I· .. • Pl\ DOl" , .'.... . . , 1. 'I' 

,[. I' ."1" .,', ,', .1 tillS' I'l·til"'l':"] (whirl! carl'fully 1'l'C'tndl'O as It ,,'as, 1I1f1ltll t.::l~Jl~I',".II,:', , .. ,,"" ", 'I 
' "I' ,t ,- .. ; .. >~ 1". " I'n a f'\'(h~~'al ::':L\n~l") 'VIt 1 (,1):1-J::, ~c~'m' to \,:n l' 1Wc'il WI, Id~ 0 .,ll .... ~".,Ll ,,", . .' 

, "J' II ".1.. I.':~· ,1, .' ""'ll .. '1'; Ilt'l!:'" WIthout l'~all1l)lc sI{L.'r~d,]e ~'-':l~lhl ltV. e ~P:"UI;':" 01 1"ln t~.·l •• \.! . .' : .. - ,~, J. • 

. tl I f"" '- I ". as 'I'· .. ·' "'qj''''t V'bll'h It was ht loenter hiS pro-,'Il 1C anna,; 0 (1l1J,OIiJ,: " •• ' "j' ".-.' , .. , ' ., . . l' 
tl'st, ;t'; a Vioj;.tl()·l in his 'pn,;"n of .. l '_' lI!Uet c'-"','!!ll:d ngh.ts of a pn~!Ic 1\ ~
!li.-.t

"
!,, as a nl'W dilli::ult.\' thrown i'! til!' ,,,,.n' of a restoratIOn of a tll()r()W~:1 

1-;"OIIIlJl11.T:,t;lndilig between tI,,, h~O C:'ll!;' !'Il'~., , '0 

I need not n'lJI:nk to \,Ollf LOJ'(hhp tuat llot!l1l:~ of ,tIl thl" could >':'ith 
p:'''i,r:l't\' be ~aill (If a pJ'l;''l'C'(litl~;, in il,,,lf l'::tin·1: .. L·:::,,!:tr alHl n:;u,,!, !'L'(I'llrc{1 
11\' thc ~'ta!(' (Of the dist'l1~si(lns to \\ Iii,,!! only it \', as tll Ill' appllc(l, a:al prn
p~scd in a manner pl'J'kdh' (h-l'O;'()U'; <inti 1;:i,:~C'q)ti"llahk'. 'fh~ (;()H:m
llIent of the { niteu St;lt ... ~ fJ:1I1l"'lh,,·tl'l\ from ~ f r .• Ja~']~~:\)11 ~n cxp.lau;1tl!!Jl of 
tlll' ~"()(liJ(!~ (If thc rl'fll,a1, on the part of his U""~mm~nt, to .'1m\:.' ),}'. ~\Ir, 
Li,kllll:~ ;trran~CIlll'nt, accompalli~d h' a SU:L'tjt~ltlc;ll d ot!:':;'Y;'(>IF)31tlUll~, 
It had becll collected from l\'1r. Ja...1~""I's (,()lln'r~aU()!lf:, that hc !I~d no p:i\YCr 

"hat~()('n'r to ~.::ivl' any slwh l'XpLlll'l: i::ll; (::', i:1 the lJU~inL':;s of ,i~e Orders i,n 
(:"lllil'il. to ()1;~'!' <1.:1\' substitute ti,,' tile' rejected agreement; or, III thc :rtL:r 
of t11e (~il"":ljll':~kl" 'to l,f]t.!' allY substit~ltc that could be ~:c('pted; a~Hl it b,id 
L,','n l!ll('rn'r1, from t/:{' Sil:liC (,()~1';er!':~t:'Il), tl:~,t, l'H'n If the Allll'l'll"J:l (y(,

Vl'1';lllll'l1t ;.\1<)\\1.1 propU'l' a substitute for ~L .. t i',ll't of t:'l' disavowed adjue,t
Ull'llt "hieh !'l':"ankd the O:':Lr,.; in ('ou;wiL th .. substitute would not he 
ilgr"c,l to (if in;~,'"d ?!r, .Jack~{):l 1>:1,1 po".;';' t,:do :!l(;n' than di;Wll~S ].:,) tI::
k,~ it ~ho;tld distil!ctly recognize condi,;."" \i hich had alrcady been d,'('l.ll'c,d 
to bc wholly inadmissible, To \yhat vail'abi;' end, my Lord, loose cnr:nT:'~l
tions, hil\;\i~ in "ic'\', cithcrno (~"';~nite rL·,I.I', or none that was attainable, 
~;l:ould, tllldl'r sneh cirn!!nstal!cc" and upon such topics, be continued, it 
\\'OcJd not !ll' ca,~· to di~cl)"'L';'; and I think I may vcnturc to assumc, that 
dic' subsequent written (,()l'rl,,\)'md~'n('c bas ('1:nl)l"tc·~\· ~lll'\vn that thc": could 
not have been otherwise than'fruitless, and t!lllt tll'.'\: herl' not tW) so .. ;, ahaii
dOj,d, for that more t~);,!l~'l1 (")llf,C to" bid:, from t·he· beginning,l!ll'V could 

1 1 . , It' Olll.\'·l' CUi\:'HIl'I'l'( as pl'cpara or.':' 
Ai',,'j' f('lt;(I~l'tratin~' ;~',::imt tbe ~','i~h (;f the An:,'l';"all Gm'e:'n111ent to give 

tr' the ft:rthcr disriJ':;ioil.:-< a writh.'ll !;)l'lll, 1\1 r. Jackson di"l""s('::; himscff to 
"";Ii~'rl\l to it; antI spc:l.king in the same letter of the di~a\'o\yal of tk' ar-
1'31l;'::"llicnt of April, he declares tklt he \,:~~ not provided with instn:ctirn", 
to cxplail~ the ll!lItiH'S of it; aad he seems to i.nt,imate that explanation 
through hUll "':1.'; unneCCSS31'\" ll'lt (mh' 1)l'c:~ns~ It had already k'!':1 made 
throt'~h nth'r channels, but '1W!':li:'" tI'I!' Government of the United States 
had l':!tl'i'd into till' arrangement ~\'ith a kno\'. Ltl~I'c ., that it coulrl fJl!(lj hl,t 
t .. the !,rl'~"_·~!ll'nre:.; that :tctltally' h!lr' .. ·.,.·d." In tile ('u:l'Jnsi:m of the fllirth 
p~ra~r;l!~lt uf ~l\(' It tt,·l', he i.nfr):';~;c, :'-.I:'. ,I.",::;'!), ~hat the disl':ltrh of :Mr. Can
ning' to :IIr. Lr:;kll.lt', " \',Inch Mr, ~l:lith L·"l !:I'~dc the Laois of an oiticial 
(,{)I'l'l'''V'ild''!ll'l: Wlt~l tb"latter =~Iilli~~!'r, and ',',hich had ])(,.,'11 read to the 
AllltTI!',~1l :\ll1!lstl'r In Lond"ll," W:lS the 0!11\' (;i~'J)atch In' which the condi
tll.'l1S~·,c·n'yr',·,.( I'd ('(1 to Mr. Er':: :11'.' t: ,!' tll;, ('('i1~'1ti3ion' of an arl'al:~'-'IllCnt 
WIth (!II' { Illtecl"'~.~t.-~ on the matter to ',vllidl it r,btl'li -

Mr. S"liti~''', answl'~ t~ this I.ettel· bear~ d:.tl' the 19th ofO"tu!J"r, and I herr 
)'our Lordsh:;l ~ p,erllll"loll tOllltrlJ,l:wl' fl'OI11 it tl'l' fl,ilm":nn' ([",.: . ; ,," t) 

" 'I" hi. ~ t _, '.l' ~ '.(. ,I • 

. :' i!"'. ~tn'.,~ .~ "lI ave laid on "lid :t:lll lun' becn: :.l~,·:i to statc as the 
l)ll1'''lltlltlOn "t til,· tl'l'lll" finally it"'I""'11 on" 1111 tIl' ",I'I't ' '. f' A .\ 
• • , • ,'~ 1\ ,. . "~"';J<('''l 0 pn on 
,ltl' .Orders m (tIuncll) "for the terJl1S lir',' wrl"() ,cd" (b" ~''lr E k' ) .. , h"o; ., .:t" 1 II 1 .' : " • ' :' '. ' : J H • .rs lne, 

,", l..l .. , (. no sma {egrce (Ji St!nll'l~e. lnl·'1'1·t ,< t 11"t" ] " 
~ ~ ... , ." ..... _ our prc( e-



"CL'ssor tlidpl'csent Tor 'my comi,ler:ltlon the same conditiol1r. whit'h now ap
:pear in tbe present document; that lL' was rlispo3Cd to l~rge them more thaH 
the nature of two of them (both pr..lpahly inadmissih!l" and one more than 
~mel'elyinadmissible) could IH';'l;i(; anll, that, on ~inding'his fir;t pl'oposalun
, successful, the InOre reasonable terrns compri"l'd in the ~mTall'<l :nent r(,~]K'ct
-ing the Orders in' Council were a,bpted. And what is there In this 'to coun
'tenance the conclusion you have ,drawn in favour of t.ne right of ! I is Britan
nic Majesty, to disavow the pro::('~'ding? Is any thing 11:0re common in 
':public nel!,ociatiohs, than to begin ,yit!l a hif,hc;' (tcmand, and, that failing:, 
to descend to a -lOWN'? To h"Ye, if not t~,vo sets af instructions, t,,'.o, or 
"morc than two, grades of pl'Ol'o,;itio!;s in the s;nnc set of in~tructions; to 
Jbegin with ,yhat is the most (lc~;r"~lll', and to cr.:; v;ith wbat i~ found to be 
·admissable, in case the more dcs:;'able ,;llould not be attainable? This 
~ust be obvious to every understand in;;, ~lld is contin11edi If universal cxpc-

·1'leI1CC. 
" lVhat are the real a!1!l entire ir:~;tnl,'t:on"givcn to ~·\'1.1r preoc(,i'''~'·)J-, i:o a 

'Question essentially between l:;m and hi3 gO"l':',,:n:·;,t. Tlut he L,ld, or.., 
at kast, that he beli(,Yl'd 'he k(1, suHici~':1t auti;.,;ity tel CO~lelU(L~ t);c ar
'rangemcnt, his formal assuranel'S during our di:,Cll~;"i,'ps \,:('I"e such af' to leave 
·no room for tbubt. His'Suhscquentlctter, {)fthe 15th of June, rl'l:,'~v:n~; llis 
,assurance to me, that the terms of the arrrcer.1cnt so L;::;l};~\,' cou,I.'fled Lv 

~ . , , 

the recent neg'ociation ,,-in bc strictly .ful1iHC'd on the F'rt of his l'\'L,jes~y, i" 
an eyident indication of what :.is persuasion then \';Z,S as to hi'> ilL'truclicns. 
And with a vicw to shew what hi;; impressions have I)L'C~1 even sin.ce tbe dis
avowal, I must take the liberty or' rdl'rrillg yon to the ::ml:c'xeu extracts 
from his official letters of the 31st of Jnlr, ad of the 11th of August. 

" The (1cclaration, that the di~patch ii'om IVIr. Canning to Mr. Ersk;,lc of 
the !:!3d of January is the only dispatch, by wl!ieh the rOl1.ditio!ls were pre
scribed to :;\11'. Erskine for the ('onelusion of an ~'n',~W'l'\!lcnt on the matter to 
which it relates, is now for the first till1~ made to t.h~ 'Cc)Y(:>rnment. And I 
need hardly add, that, if that dispatch had beed communic::-.tcd at the time of 
the arrangement, or if it had been known th~l.t the propo~ it~nn~ contained in 
it, and which were at fi;'st presented by Mr. En;kinc, wcr.' ,be only ones on 
which he was authorised to n:al~c an arnli1[l'l~1l'nt, the arra!lgcl1IcLh would 
not have been marIe," 

I SUPiJ':ISC, lily Lord, that it was impossible to discl2.im [n' t:1C American 
'Government, ii1 more precise ami intclligible language than is found in this 
quotation, all knowledge \)f Mr. Erskine's instructions, j,'r:";;!lntible ,yith a 
-sincere, honourable and justifiable bclid~ that he was, as lw profCsBcd to he, 
.fully ;:-,;lthorised to In::!kc the agrccl~lcnt, in which he undertook to pledg2 the 
faith cf his r;L~icsty's Governmcnt, 

Yet, in r,lr. Jackson's next letter (of tLe 23d of-October) to "\11'. Smith,lle 
says_r, I have therefore no hesitation ill informing you, that his J\raj('~t)' was 
pleased to disavow the agrecment, condnded lw,'"eCll you and :Mr. Erskine, 
because it was in violation of that (Jellt leman's instructiolls, and altogether 
without authority to subscribe to the tlTil1S of it. These illstruetiolls, I noV{ 
understand by ) (,lir letter, as \iTll as fi'om the obvious deduction v.hic11 I 
took the liberty of making in mine of the 11 th instant, ,~'cn_' ~!t the time in 
substance made known to you. No stronger illustration, therefol'l', can be 
gi\'en of the deviation from them which occurred, than by a reference to the 
terms of yom' a~rel'mc!lt." 

Your Lordship wiI! allow me to take for granted that this passage cam~()t 
be misunderstood. Its dir~ct and evideat tendency, is to fasten upon the 
'G(wernment uf the United :,tatvs an imputation most injurious to its honour 
. and veracity. The charge that it had all along been 'substantially appri~ed, 
'however it n,i2;lIt affect to be ignorant, of the instructions "'] 1 il'~1 Mr. 
Erskine's a:','~mgcm('nt was supposed to Il:ne violated, had before heen insi
nuated; but it is here openly made in reply, too, to a paper, in vvhich the 

:contrary i~ formally declared by the official organ of the American Govcrn-
·mcnt. 
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This harsh accu~ation, enhanced by the tone of the l?tte.r in which it ap
peared, mh in all rl'"pe~ts as extraordinctr.\· as it. was otJe~slve. It t~ok tl~e 
shape of an. illt:-rl'll{"l~ ~rom tad~ and aS~2H'ratIOI1S, ~Illch neccss.anly lc.d 
to the Opposltc conclusIon. It \\'a~ preferred as an an:s":cr to a cl.anll of ex
planati<Jll, \I"hich Mr .• Lll:\.:'''11 professed not to ~e a.uthon.sed by his Govern
ment to otter at all, but which he chose so to ofter fr.om hlmselt as to conyert 
(.xplanation into insult. It w~s advan~~d not only without proof, and agamst 
I'1'00f, but a~ainst all c~lu~lr of prob~blhty. It could scarcely have ~een ad
\·,lllC,(,.\ under all\' conVictIOn that It was nC'ccssary to the case which Mr . 
• Ta('k"lIl wa!l to' maintain; for Hi~ :\Iajl'sty's Govcrnment had disav~wed 
.Mr. Erskine's arranrrel11ent aecordirl'" to ~Ir . .J<ll~bml's own represcntatlOns, 
without any rd;'I'l'n~c to th~ knowledge which this accusation imputed to ~he 
(Jl)vl'rnment of the United States; and it need not be stated, that no allusIOn 
'I :ut(ITr ,va:, made to it b.\' Mr. Secretary Canning, in those informal com
munications to me which Mr. Jacksoa has mrntioned. It was not, moreover, 
to bl'L~ been expected that, in the apparent state of Mr. Jackson:s powers, 
and in the a~tual posture of his negotiation, he would seck to irritate where 
he could not arrange, and sharpen disappaintment by studied and unprovoked 
iudignity. 

The course which the Government of the United States adopted on this 
l'aillf"u\ occasion, was such a.; at once demonstrated a sincere respect for the 
public character with which ;\11'. Ja~'kson wn:; invested, and a due sense of 
its own dignity. Mr. Jackson's conduct had left a feeble hope that further 
intercourse with him, unproducti-vc of good as it must be, might still be 
rccollcileable with the honour of the American Government. A fair oppor
tllllil." was accl)\'(lill~!,': presented to him of lllaking it so, by .Mr. Smith's 
ldtc:· of the 1st of Noycmhc;', of which I beg leave to insert the concluding 
para~raph. 

" I abstain, Sir, from making any particular animach'ersions on several 
i~Tell.\'a::t and ,impI:opcr allll~i:>ll~ i.n your ]l:tkr, not at all co~porting with 
L1C' P;''''~''CI'<ll1!spOS!tton to ad.;ust m an amicable manner the dlficrences un
happily subsi~ting bctwee~l thc tW() ~ountries. llut it WOld,1 be improper to 
con~lad<: thc fcw obs~~vatlO~ls to willch .r plJ:'pr,;;cly limit myself, without ad
\'~·~·lln.~ to your repetltIOn o~ a langl~age 1l~pl,\,11l~~ a knowledge, on the part of 
thIS Government, that the 1I1"trnLtIon:; or ?our pr.·;lccessor did not authorize 
t:ll'. arrangeme.nt formed by him. Af(er thl' explicit and peremptory assew
]".ltlOn that thiS Government hall no such kllowIL'(L;c, and that with such 
kn~wlerlge no such. arr,mgement wouI(1 11,\\,\, been entered into, the view. 
':'hlch l-':"U hav~ a~am l~rcsented. of th~'.;.\:l:.il~t make.s it my duty to apprize 
,o.u,. L),lt s.uch m~ll1UatlOns arc llladllll:"IIJIi.' Iii the IlltlTC'JLlr~L' of a Foreign 
i\rll1~ster WIth a Government th?t understand" what it owes to itsclf." 

'.\ ,ltatevt'l' wa~ the sense in which :,h .. Lcbllll had used the expressions to 
,\ h1(':I. the ,,~mcrIean GUI'lTllllll'nt took exception, hc was now al',are of the 
H'nse III "Illch .thl'r were understood, and cP::<C(:·.!l'ntlv was called u on if 
~Ie .had been ~llI:'apprd!cnd:.'d, to s;'." so. His cx!)r('~~i()!lS conveyed ~n 'in
pnous 1!lL'all!I!~, supp()rted morerwCI" hy the context; anll the notice takcn of 
them had not excccded the bounds of J'll~t adlll(Jl1I'tl'Oll 'To II I' d '" . . . ave exp amc 
away l· ... ~·n all Imag'lI1ary aflront wouU have h'l'\l no <leoTadation· but whe') 
a~ "Cl'l~ion \q.; tl~~s offered to quali(y rea! and ~·.'-,'l'l'C i~lputatio~s u on t1;" 
(r. 'nTIlIl1~'lIt t·, wlIlch III.' Wi!S accrcdited l't l,,) .. l.l' snurculy b tl P I ~ 

1 '. , 'c", '- " e 0 lerWlse t Ian 
a C·lt.'· to, take llnmcdlUte ::r:':;I1l1il~\' d' it. 

Such, h;);H·~"''f. was lIot Mr. Jyb.'!i'; (~l>i.li)n. !Ie preferred " 
tl.~ .. a]>jJ~I.I ":hICh. had been made t:) him, h,: I't.'iteratinO' with aITO'r ~~~\\erlIhlg 
O·!(·tl-I\·l· lIlSliluatlOn I r.. ,., ,',' . t1. I .... . "',.. ,,~a\u IOns t e 

l' y '. I ' .. --... l:., III oiL' ,l~1. [lilr,lgr.lp:1 ur 111S letter o1't11e 4th 
1.11 .'''1, J:\,!t:r, to :'tir. ~nllth: ' 

': 1 ..... ·\1\ "ill find that in Ill:: corl'l''',:1''ndclI''C' ,,·jtll you I i· ~ fi 
avoitied (.;./ .. \1lI~ cCnclll"i(\ll~ Ilta! did 1/(;/ 1Il'f:ssari/y /oilowj'. .a~c cu~c ully 
(;-/.',:11"::) t/l/ I://'; and ka~t of all ,1,.,,11 I tl' k 'to . rom t ~e f~JelJllses 

. '.. " . ''''',d. llll u uttennO" an . 
II I .. I: I "'(/S ll1l(;/'/1' to Sllostalltm'e ({ f·., '1' /. ,., msmuatlOn 
.. :.,. '" • ,({I,. <) acts such as I hi . 
• h fl'!.."'" J w:tu tHem, I have scrullu!uu~l,. adl'''rc.'' I d .ave )Iccome 

• • .. u. n 50 omg, must 
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~cm.tinue, whenever the good faith of His Majesty's Government is called ill 
qu.estion, to vindicate its honour and dignity ill the manner that appears to 
me best calculated for that purpose." 

To this, my Lord, there could be but one reply.-Official intercourse with 
Mr. Jackson could no longer be productive (If any effects that were not rather 
to be avoided than desired, and it was plainly impossible that it should con
tinue. He was therefore informed by Mr. Smith, in a letter of the 8th of 
November, which recapitulated the inducements to this unavoidallJe step, 
that no further communications would be received from him, that the ne
cessity of this determination would, without delay, bc made known to his' 
Government, and that in the mean time a ready attention would be given to 
any communications, afrecting tlte interests of the two nations, through any 
(}ther channel that might be substituted. 

The President has been pleased to direct that I should make known this 
necessity to His Majesty's Government, and at the samc time, request that 
Mr. Jackson be recalled :-and I am particularly instructed to do this in a 
manner, that will leave no doubt of the undiminished desire of the United 
States, to unite in all the means the best calculated to establish the relations 
of the two countries on the solid toundations of justice, of friendship, and 
of mutual interest. I am further particularly instructed, my Lord, to make 
His Majesty's Government sensible, that, in requiring the recall of Mr. Jack-, 
son, the United States wish not to be understood as in any degree obstruct
ing communications, which may lead to a friendly accommodation; but that, 
on the contrary, they sincerely retain the desire, which they have constantly 
professed, to facilitate so happy an event, and that nothing will be -more 
agreeable to them than to find the Minister who has rendered himself so justly 
(}bnoxious, replaced by another, who, with a different character, may carry 
with him all the authorities and instructions, requisite for the complete suc
cess of his mission; or, if the attainment of this object through my agency 
should be considered more expeditious or otherwise preferable, that it will 
be a course entirely satisfactory to the United States. 

These instructions, which I lay before your Lordship without disguise, 
would be injured by any comment. 

Before I conclude this letter, it may be proper very shortly to advert to 
two communications received by Mr. Secretary Smith from Mr. Oakeley, 
after the correspondence with Mr. Jackson had ceased. The first of these 
communications (of which I am not able to ascertain the date), requcsteda 
document, having the effect of a special passport or safeguard for Mr. Jack
son and his family, during their further stay in the United States. This ap
plication was regarded as somewhat singular; but the document (of which 
the necessity was not perceived) was nevertheless furnished. The reasons 
assigned for the application excited some surprize. I have troubled your 
Lordship, in conversation, with a few· remarks, from my instructions, upon 
one of those reasons, which I will take the .liberty to repeat. The paper in 
<}'Uestion states, that Mr. Jackson had" already been once most grossly in
sulted by the inhabitants of Hampton, in the unprovoked language of abuse 
held by them to several officers bearing the King's uniform, when those 
officers were themselves violently assaulted and put in imminent danger." 

I am given to understand, my Lord, that the insult, here alluded to, was 
for the first time brought under the notice of the American Government by 
thjs paper; that it had, . indeed, been among the rumours of the day that 
some unbecomirtg scene had taken place at Norfolk, or Hampton, between 
some officers belonging to the Africaine Frigate and some of the inhabitants, 
aod.t.hll-t it.topk ,its rise in the indiscretion of the former; that no attention 
to the circumstance having been called for~ and no,in.quiry having· been made, 
the truth of the case is unknown; but that it was never supposed that Mr • 
.Jackson himself, who was on board the Frigate, had been' per'sonally in
sulted, nor is it yet understood in what way he supposes that he was so. I 
am authorized to add, that any complaint or representation on the subject 
would instantly have received every proper attention. 

C 
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The ether communication (of ,dlich the substan~e was soon afterwards 
ublished to the American pcople, in the. form of a cIrcular letter from ~r. 

~a('kson to the British Consuls in the Umted States) see.m~ to have been In

tended as a justification of his, conduct? in that part of Ins ~orrespondence 
which bad given umbrage to the AmerIcan G~v.ernmcn~. \ ThIs paper (bear
ing date the 13th of November) is not very explIcIt; but It w?uld appear to be 
calculated to give rather a lIew form to . the s,t4teIIlents,. wh!ch Mr. Jac~son 
had suficred the Government of the Umted States to VIew In ~nother hg.ht, 
until it had no choice but to act upon the obvious and natural mterpretatlOn 
of them, sanctioned by himself. . 

It was never objected to Mr. Jackson (as thIs paper seems to suggest) that 
he had stated, th~t the three propositions in Mr. Erskine's original instruc
tions were submitted to MI'. Smith by that gentleman, or that he had stated 
it as made known to him by Mr. Canning, that the instruction to Mr .. Erskine, 
contaiuin(T those three conditions, was the only one, from which hIS autho
rity was derived for. th~ conclusion of an ar~ngement on the. matter to which 
it related. The objection was, that he ascrIbed to the AmerIcan Government 
a knowledge, that the propositions, submitted to its consideration by Mr. 
Erskine, were indispensable conditions. 

I willingly leave your Lordship to judge, whether Mr. Jackson's correspon
dence will bear any other construction than it in fact received, and whether, 
supposing it to have been erroneously construed, his letter of the 4th of No
vember should not have corrected the mistake, instead of confirming and 
establishing it. 

Additional As an c.rplanation, this paper was even worse than nothing. It had not 
Par~grarh the appearance of an attempt to rectify misapprehension. It sought to put 
~ece!Ved 22d the American Government in the wrong, by assuming that what had givcn so 

aouary. much umbrage, ought not to have given any'; it imported reproach rather than 
explanation. It kept out of sight the real offence; and introducing a -new 
and insufficient one in its place, seemed to disclose no other wish than to with
draw from the Government of the United States the ground upon which it 
~ad. proceeded. Its apparent purpose, in a ",:ord, was to fix a charge of in
Justice upon the past, not to produce a benefiCial effect upon the future. In 
this view, and in this only, it was perfectly consistent that it should announce 
Mr. Jackson's determination to retire to New York. 
~e time w~en the paper was presented will not have escaped your Lord

ship s observation. It. follo~ed the demand already mentioned of a safe-guard 
for" Mr. Ja~kson, hIS famIly, and the gentleman attached to his mission." 
A demand whICh cannot be regarded, especially if we look to the inducements 
to which it was referred, as either conciliatory or respectful. It followed too 
the letter of the 4th of November, which, had explanation bcen intended 
ought undoubtedly. to have eonta~ned it, but which in lieu of it contained fresh' 
matter of llrovocatlOn. It was Itself followed by the publication of its own 
~bstance m. another garb. ~n the very day of. its. date. (when Mr. Jackson, 
If he meant It as. an expl~nahon, could not b~ J~sbficd m concluding that it 
wo~d not be satisfactory) It was m~>ulded. by hIm mto the circular address, to 
whl~h I ha~e. before alluded, and ImmedIate steps appear to have been taken 
to give to It 111 that shape the utmost publicity. I have no wish, M I.ol'd 
~o make any st!'Dng re~arks upon that proceeding. It will be admitled that 
It ,,:as a great lI'regulanty; and that, if Mr. Jackson had been articularl 
anxIOUS to close every avenue to reconciliation between the A . P G Y d hi If h merlcan overn • 
ment an mle, e could not have fallen upon a better expedient. 

I have the honour to be &c 
(Signed) , W. PINKNEY .. 
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No. ~. 

Mr. Pinkney t() the JltfarqueGs TFellesley. 

My LORD., Great Cumherland Place, Fcot·ua,·y 15, ISIO. 

IN pursuance -of the intimation which I had the honour to give to your 
Lordship a few days ago, I beg to trouble your Lordship with an inquiry,
whether any~ and if any, what blockades of France, instituted by Great Bri
tain during the present war, before the 1st day of Jammry Hl07, a.re under
~tood by His Majesty~s Government to be in force? 

I am not able at presen.t to specify more than one of the b12~kades to which 
this inquiry applie~ namely~ that from the Elbe to Brest, declared in May, 
1806, and afterwards limited and modified; but I shall be much obliged to. 
your Lordship for precise infurmatioo relative to the whole. 

I have the honour to be, &c. 

The J.vI.arquess Welleslell, 
ifc~ ife. 8fc. 

(Signed) WM. PINKNEY,. 

No.3. 

The Marqness We/leslc!! to 1111'. Pinkney. 

SIR, Fm'eign Office, Jltfarch :2d 1810. 

I HAVE the honour to acknowledge the receipt of your letter of the fifteenth 
ultimo, wherein you request to be informed whether any, and if any, what 
blockades {)fFrance instituted by Great Britain during the present war, before 
the 1st day of January, 1807, are understood by His Majesty's Government to 
be in force? I have now the honour to acquaint you, that the coast, rivers and 
ports fl'Om the river Elbe to Brest, both inclusive, were notified to be undel 
the restrictions of blockade, with certain modifications, on the 16th of May, 
1806; and that these restrictions were afterwards comprehended in the Order 
in Council of the 7th of January, 1807, which order is still in force. 

I have the honour to be, &c . 

IF'm. Pinkne!!, Esq. 
. (Signed) WELLESLEY. 

No.4. 

Mr. Pinkney to Marquess Welles/IY. 

My LoRD, Great Otm6erland Place, lJ1arch.· 7.., 1810. 

I HAVE had the honour to receive your Lordship's answer of the 2d instant, 
to my letter of the 15th oflast month, concerning the blockades of France, in
stituted by Great Brita.in., during the present war" before the tint -day of JUt.
Iluary, 1807. 



s\. 
h h Blockade notified by Great Britain in May I infer from that answer, t a~ t e t 't If in force and that the restrictions 1806, from thc,Elbe to Brest, IS no 1 se fi I' as such restrictions exist at this which it cstablishcd, r('st daltog~tlCr, so,} ~ sued since the first day of January time, upon an Order or Or ers III ounCI IS 

1807· , h Bl kade of France was instituted by Great ~ it.tfer al~o, clther t~adt nOb ot er t?C ned or that if any other was instituted Brltam dunnO' the peno a ove ~en 10, , durin~ that p~riod'Lit iSdnh~t ntod Ill~~r~~~ honour to inform me whether these May I beg your or s Ip 0 o. '1' ) inferences are correct, and, if incorrect, 111 what respects t ICY
b

aI e&so, 

The Afar'l7less IJ7ellesley, 
ffr. ~c. ~c. 

I have the honour to e, c. y (Signed) Vi. PINKNE '.1 

Ko,5. 

The kfal'qucss IPellesle!! to Air. Pi1tkJley. 
S Foreign O,In:ee, ;l/llJ't:It 14, 1812. 

I R, 
11< 

THE letter which I had the honour to receive from you, under date 2d January, together with thc.~dditional paragraph received on the 22d January, has been laid before the Kmg. , . The several conferences which I have held wIth you respectmg the transactions to which your letter refers, have, I trust, satisfied you, -t~at it is tl~e sincere desire of His Majesty's Government, on the pre,sent o~caslOn, to aVOId any discussion, which might obstruct the renewal of amIcable 1I1tereourse between the two countries. 
The correspondence between Mr. Jackson and Mr. Smith, has been sub-mitted to His Majesty's consideration. His Majesty has commanded me to express His concern, that the official communication between His Majesty's Minister in America, and the Government of the United States, should have been interrupted before it was possiblf for His Majesty, by any interposition of His authority, to manifest His invariable disposition to maintain the relations of amity with the United States. I am commanded by His Majesty to inform you, that I have received from Mr. Jackson, the most positive assurances, that.it was not hi . .; purpose to give oRence to the Government of the United States, by any expression contained in hi, letters, or by any part of his conduct. The expressions and conduct of His Majesty's Minister in America, having however, app('ar~d to the Government of the United States to be exceptionable, the u,sual c,ourse III such cases ~ould have been to convey, in the first instance, to HIS Majesty, a formal complaint against His ~Iinister, and to desire such redress as might be deemed suitable to the nature of the alledo-ed offence. This course of proceeding would have enabled His Majesty to have made such arrangcments, ,or to ha~e offere~ such sea~onable explanations as might l~ave predu?ed the 1" c~nv~mence, whIch must always arise from the suspensIOn ?f o~clal commul1lc~tlOn.betwe~n friendly powers . . HIS Majesty, .however, IS always dIsposed to -pay the utniost attention to the 'Wuhes and sentuI.lcnts of States -in amity with Him; and, He has, therefore, been pleased t.o dIrect the return of Mr. Jackson to EnO'land . But His Majesty has not marked with any expressio~ of liis displeasure the ~ndllct of Mr. Jackson, whose integrity, zeal, and ability, have lone been 
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dil9tinguished in His Majesty's service ; and who doe~ not appeal' on the pre
sent occasion to have commi·tted any intentional offence against the Govern
ment of the United States. 

I am cornrn-\ludcd to inform you, that Mr. Jackson is ordered to deliver over
the charge of His Majesty's afiairs in America, to a person properly qualified 
to carryon the ordinary intercourse between the two Governments, which 
His Majesty is sincerely desirous of cultivating on the most friendly terms. 

As an additional testimony of this disposition, I am authorized to assure 
you, that His Majesty is ready to receive, widl sentiments of undiminished 
amity and good-will, any communication ,,-hieh the Government of the 
United States may deem beneficial to the mutual interests of both countries. 
through any chanu('J of negotiation, which may appear advantageous to that 
-Government. 

I request, &c. 
(Signed) WELLESLEY. 

IF.. Pinlmey, ESfj~ 

No.6. 

Mr. Pinkney to the lIfarquess IFellesley, 

My LORD, Great Cumberland Place, ffIarch 17, lSI!). 

I HAVE had the honour to receive your Lordship'S letter of the 14th 
instant., in reply to mine of the 2d of J alUm)" and will lose no time in trans
mitting it to my Government. 

The Marquess Wellesley, 
2sc. Src. $fe. 

I have the honour to be, &c. 
(Signed) . WM. PINKNEY. 

NO·7. 

TIlt )J,fal'quesslfTellesley to .:lft,. Pinkney. 

'SIR, Foreign Ojfice, JIa)'cll 26, 1810. 

I HAVE the honour to acknowledge the receipt of your letter of the 7th in
~tant, requesting a further explanation of my letter of the 2d, concerning the 
blockades of France, instituted by Great Britain during the present war, be
fore the 1 st day of January 1807. 

The blockade, notified by Great Britain in May 1806, has never been for~ 
mally withdrawn. It cannot, therefore, be accurately stated, that the restric~ 
tions which it established,. rest -altogether on the Order in Council of the 7th of 
January 1807~ they are comprehended under the more extensive restrictions 
of that Order. No ·other blockade of the ports of France, or of ports in the 
«eupation of France, was instituted by Great Britain, between the 16th of' 

D ' 
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May 1806 and the 7th of January 1807, excepting the blockade of Venice, 
ill~tituted :111 the 27th of July 1806, which is still in forcc. 

I bcg you to accept thc assuranccs, &{'. "'ELLE' SLEY. 
(~igncd) -

II~ Pill/meg, ES1' 

No.8. 

Jlr. Pinkllcy to lile J/((l''lllCSS lrellcslcy, 

My LORD, nrrrrl ClImberland Pia,'!', April ,,0, 1810; 

THE Frcnch Minister for ForeiO'I1 AfJ:lirs It,], ~;takd, in an official note to 
General ArmstronO', the Minister Plenipotentiary of the United Statcs at Paris, 
that " the only c~ndition required for the revocation by thc Frcnch Go~e~n
mcnt of the Decrcc of Berlin, will- be the prcvious rcvocation by the BntIsh 
Government of her blockades of Francc, :or part of Francc, (such as that from 
the Elbc to Brest, &c.) of a date anterior to the date of the ati)resaid Decree." 

I had supposed that the hlockades of FrancC', instituted by Great Britain 
bC'fore the datc of the Berlin Decree, were already withdrawn virtually, though 
not formally, by reason of the restrictions which they cstablished having been 
provided for, and comprehended in certain Orders in Council isslled after the 
date of that DecreC'; and your Lordship's letter to me of· the 26th of last 
month, certainly seems to' confirm that supposition with rq!;ard to the block
ade of May 180t;, although it provcs it to be erroneous with regard to the 
only other blockade which falls within the description of the French Minis
ter's communication, namely, the blockade of Venice, established in July of 
the same year. 

. As I am anxious to nC'glect nothing which may have a tendency to produce 
the repeal of th£ Berlin Decree, and of such other Decrees and Orders as the 
Go~wll::nent of the IT nitc(! Sta~es has .from time to time complained ot~ I beg
to mqlllre of your LordshIp, WIth a YIl'\\' to the terms of the above-mentioned 
nO.te to ~elH.:ral Armstrong, whether ~here C'xists any oqjection on the part of 
HIS ;\I~Jl'~!Y ~ Go~ernmt'nt to a r~vocatlO~ (or to a declaration that they are no 
longer m furee) of the blockades 111 questlOn, especially that of May It)06. 

I have thehollour to bC', &c. 

TIle J/al'ljl(c,\'s Irellesley, 
~·c. ~c. ~·c. 

(Signed) "VM. PINKNEY. 

?\0·9 . 

.111'. Pinkney to the J/arljllcss lFfdlesleg, 

l\h LORD, Great Cumberland Place, August 25tli, 1810. 

I HAVE the honour ~o state to.your Lordship, that I have received :from Gc-
neral A~mstrong, ~IlIw,tl'r Plclllpotcntiary of thc United Stat t p" 1 
ter b . d t tl 6 I . '. . es a ans, a et .. 

l'ann~ a e Ie t 1 mstant, 111 which he informs me that th G 
of F "1 - ked I d . e IOvernment . ranee las rcvo t Ie ecrces of Berlm and Milan, and that he has re-
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~ived a written and official notice of that fact in the followmg words: "Je suis 
Autorise a vous declarer, Monsieur, que les aeerets de Berlin et de Milan sont 
J't!voques, et, qU'adater du ler. Novembre, iIs cesseront d'avoir leur efret." 

I take for g,ranted that the revocation of the British Orders in Council of Ja
nuary and Novemb~r 1807, and AprillS09, and of all other orders, dependerrt 
,tllxm~ analogous to, or in eXl'('ution of thelll, will follow of course; and I shall 
<hope to be enabled by your Lordship, with as little delay as possible, to an
nounce to 'my Govenuncnt that such revocation has taken place. 

7'lLe ~JEarqlless IFcllcs!c!,I, 
~fc. Sfc. Sjc. 

I have .the honour to be, &c. 
(Signed) WM. PINKNEY. 

No. 10. 

Tlte .lfar'luess TFdleslc!J to lJIIr. Pinkney_ 

SIR, Foreign Office, AU8'ust 31, 1810. 

I HAVE the honour to a~knowle{)ge the receipt of your letter under date the 
25th instant. 

On the 23d of February 1808, His Majesty's Minister in America, de
,elared to the Government of the United States-" His Majesty's earnest 
({esire to see the commerce of the world restored to that freedom which 
is necessary for its prosperity, and His readiness to abandon the system which 
had been forced upon Him, whenever the enemy should retract the principles 
which had rendered it necessary." 

I am commanded by His Majesty to repeat that declaration, and to assure 
you, that whenever the repeal of the French Decrees shall have actually 
taken effect, and the commerce of neutral nations shall have been restored to 
the condition in which it stood previously to thc promulgation of those 
Decrecs, His Majesty will feel the highest satisfaction in relinquishing a 
:system which the conduct of the enemy compelled Him to adopt. 

I have the honour to be, &c. 
(~igned) 'WELLESLEY. 

Irillium Pinkney, Esq. 

No. 11. 

Jfr. Pinkney to the Marquess IFellesleg. 

My LORD, Great Cumberland Place, September 21, 1810. 

ON the 30th of April last, I had the honour to address a note to your 
Lordship, in which, upon the inducemcnts which it stated, I took the liberty 
to inquire, whether there was any objection, on the part of His Majesty's 
Government, to a revocation, or to a declaration that they were no longer in 
force, of the British blockades of France of a date anterior to the Berlin, 
Decree. 
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In a second note of the 23d of June, I ha<l the honour to recall your Lord .... 
shlp's attention to that inquiry, and to add, that my ~overnme~t expcct~d from me a communication upon it. And on the 8th of August, It was agam brought to your Lordship's re~lIection in the s~me mode. ~t was moreoyer mentioned in several conversatIons after the delivery of my first note, whICh had, in fact, been preceded by verbal explan~tions on my part, as well a~ by an abortive correspondence in writing, to whICh some of those explanatIOlls 
WtTl' preparatory. . If I had been so fortunate as to obtain for my hitherto unanswered .In-quiry, thc notice which I had flattcrcd myself it migh~ receive, ~nd t~ which I certainly thought is was recommended by the plamest c?nslcieratlOns oC policy and justice, it would not perhaps have been. ne~es~ary for me to trouble your Lordship with this letter, the ~urposc of whIch IS, I~ very fc~ wor~s, to remind His Majesty's Government, m pursuance of my ~nstr~ctlOns, of the sentiments and expectations of tbe G~vernmc~t of. the l.! l11!ed States, respecting such British blockades as that wInch my lIlqmry I?rmc~pally regarded: Tl,osc sentimcnt~ and cxpcctations arc so weIl cxplamed 111 two letters from Mr. Secretary l\Iadison, of the 2ith of October 1803, to Mr. Thornton, and of the 3d of "June 1806, to Mr .. Merry, that very little more is required, in the execution of my instructions on this occasion, than that I should refer your Lordship to the copics of thosc letters which arc herewith transmitted. Your Lordship will perccive, that the strong and conclusive objections, in law and reason, to bc found in those papers, (especially in the first, which was occasioned by a communication from the British Consul at New York, of a notice from (~oml1lodore Hood, of July 1803, that the islands of Martinique and Guadalollpe were, and for some time had been blockaded, apply to several blockades whieh Great Britain has lately pretended to establish; but in a particular 1l1:mncr to that of May 1806, (from the Elbe to Brest inclusive); to that in the spring of 1808, of the whole island of Zealand, and to that in March 1809, of the isles (,f Mauritius and Bourbon. 

The Government of the United States can discover no just foundation for these and other similar attempts to blockade entire coasts, by notifications with which the fact has no corrcspondence. It views them as unwarrantable prohibitions of intercourse, rather than regular blockades; and as rescmblin rr 
in aU their c>'s('\ltial qualities, the extraordinary Decrees ,and Orders, which: for the last four years, have nearly obliterated every trace of the public law of th.e wo~ld, and discourage~, by men~ccs of hostile interruption, and pursued WIth seIzure and confiscatIOn, the faircst and most innocent trade of neutral merchants . 

. It may now be ~oped tha.t those Dcerees and Orders are about to disappear for ever; ~nd I thll1k I may pres~me, th.at, as my Government expects, no blockade IIkc that of May 1806, WIll survIve them. 
Your IJo~dshjp has int~.mne.t me, in a recent note, that it is " His Majesty's ear~est. deSIre to sec the commcrce of the world restored to that freedom wlllc~ IS necessary for its pro~perity.". And I cannot suppose that this free(10m IS understood to be consIstent WIth vast constructive blockades "hich may be so cxpa~d~d at pleasure as, without the. aid of any new de~ice, to ~ppress and all 111 111 late every trade but that v,·hleh England thinks fit to lIcence. It IS not, I am sure, to suck freedom that your Lordship can b thought to allude. I am the more inclined to be confident on this point be~ cause I have now before me a well known official exposition conceiv~d . terms. the ~ost exact, of the British doct.rine ~f blockade as it ~tood in 180~n contamed In the Teply of Mr. ~Ierry, HIS Mqjesty's ~Iillistl.'r in America t~ the wry able remonstrance above-mentioned from Mr l\fadl's t M' Thornton. ,. OIl 0 r. 

G
In that reply, (of. t~e I ~~11 of April 1804) it is formally announced to the Tovernment of the I 'l~tt'J :States, " hy His MaJ'csty's co . d . 'fi d M 1\1, . b· h P' . I S' . . mman ,sIgm e to cc r. I l r~~, ~ I t e .r; j"IP,l ecretary of State for Foreign Afiairs" that for tcdre~sl!1~ ti:l' b'Tlevance complained of" by the American G' .orders had been seot to Commodore Hood (and the necessary d' °tyernm~nt, Irec Ions gIVen 
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-to the Vj(~e-A:dmiralty COUrts in the lVest Indies and Ametica) " Mt to ~M .. 
sider any blQckade O'f the Islands of Martinique and GuadalOupe as e:,isting, 
.unless iIi respect O'f particular ports which nlight be actualfy invested; and 
then nbt to' capture vessels bound to such ports, unless they should previQusly 
-have been warned nQt tiJ enter them." 

It is i1atur~l to conclude that, though the" grievance," which this frank 
'Communication condclons, hM be-en since sO' oftL'Tl repeated, as altnost to inake 
us lose sight O'f the rule in the tnultitude O'f its violatiO'ns, your Lordship 
CQuid not speak of the restO'ration of the just freedom of commetee as a11 
event desired by Great Britain, without some reference to the neglected 
doctrine of this paper, and without some idea of teviving it. 

With reg~td to the blockad~ of May 1806, I r('gret that I have failed to 
-Obtain an admission, appan<ntly warranted by facts and invited by circum
stances, that it is not in force. 
" Your LQrdship's ansv,"ers to' my ktttrN; of the 15th of February, and 7th 
O'f March last, appear to' justi(y the opinion, that this blockade su.nk into 
the Orders in Couilcil of 1807, with which it was pClfectly congenial. It 
coo scarcely be said that, since thc promulgation of those orders, there has 
beeri even a shQW ()f maintaining it, as "an actual blockade, by a stationary 
force, adequate 0'1' inadequatc, distributed with that view along the imlheh~ 
line of coast which it affected to embrate. And, if it has not been oonstantly 
sO' maintained, nor even attempted to be maintained, as an actual blockade, 
but has yidded its fUnctiO'ns since 1 s07, to Ordcrs in Council, neither being 
nQr professing to be actual blockades, it may, I imagine, be very safely 
asserted fhat it exists no longer. But as this conclusion has not been adopted, 
but has rather been resisted by yout> Lordship, it is my duty, in transmittin~ 
the enclosed copy of an act of congrcss of the United States, passed on the 
1st of May 1810, entitled" An act cQncerning the commercial intercoutse 
between the United States and Great Britab and France and theit depen
dencies, and for other purposes," to statc to' your Lordship that an annul
ment of the blockade of May 1806, is considered by the President to btt 
as indispensable, in the view O'f that act, as the revocation of the British 
Orders in Council. 

I have the honour to be, 
(Signed) 

The 1flarquess ,rellesleJl, 
!:ft.:. ~,<. ~c. 

&c. 
"\VM. PI:';;KNEY. 

(First lnclosute, ,>eferred to in .No. 11.) 

Afr. lI!fadison to llfr. Tlwrntoll. 

SIR, Department of State, Oct. 27, 1$03. 

T'HE lctters O'f which copics are inclosed, wcre received last evening. One 
.of them is from the British Consul General at New York, the other a copy 
inclosed thel·ein, of a letter to him from CO'mmodore Hoop, Commander-in
Chief of His Britannic Majesty's ships of war On a 'Vest India Station. 
~rhe tatter bears date the 25th of July last, and requests that the American 
Government and Age~ts of neutral nations might be made acquainted, that 
thc Islands of MartInIque and Guadaloupc are, and have been blockaded 
from thc 17th of June preceding, hy detachments from the squadron under 
his command, in order that there may bc no plea for attempting to enter the 
ports of th?se Islands. . . > 

It will WIthout doubt occur to you, Su·, that such a CommUlllcat10n would 
have been more properly madc through another channel, than directly from 
the Cc;msulaie at New York. The importance and urgency O'f the subject, 
howc\"er, supercede the cO'nsideration of forms, and I lose no time in com
municating to' yO'U the observati~ns which thc President dee~s it to I'~quire. 

It will nO't escape your attentIon, that CommO'dore HoO'd S letter IS dated 
E 
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DO less tha~ three months hefore it could have the effect of a !lotification, 
and that besides th is remarkable delay, the all edged bloc~ade IS computed 
from a date more than one month prior to that of tlte letter Its~lf. But the~e 
circumstances, however important they may be, d<? not con~tltute th~ mam 
ohjection to the proceeding of the British Commander. HIs letter, Instead 
()f stating that a particular port or ports were blockaded, by a force actu~lly 
before. them, declares, generally, two entire. and considerable Isl.ands to be 
in a state of blockade. It can never be admitted that the trade of a neutral 
nation, in articles not contraband, ~an b.e legally obstruc~ed to any plac~, not 
actually blockaded, or that any notificatIOn or proclamatJ.on ~an ~e of force, 
unless accompanied with an actual blockade. ~he law of natIOns IS, perha~s, 
more clear on no other point than on that of a siege or blockade, such as will 
justify a belligerent nation in restraining the trade of n~ll:trals. E.very term 
used in defining the case iJ?ports the prese~~e and ~o~ltlon of a force, ren
dering access to the prolllblted place ~amfestlr .dlfficult .and dange~ouso 
Every jurist of reputation, who treats with. preCISIOn on thIS b~anch o~ the 
law of nations, refers to an actual and particular blockad~. N.ot a SIngle 
treaty can be found which undertakes to ~efine a blockade, 111. w.h.lCh ~he defi
nition does not exclude a general or nom mal blockade, by hmltlng It to the 
case of a sufficient force, so disposed as to amount to an actual and particular 
blockade. To a number of such treaties Great Britain is a party. Not to 
multiply references on the subject, I confine myself to the oHh article of the 
convention of June 1801, between Great Britain and Russia, which, having 
been entered into for the avowed purpose "of settling an invariable deter
mination of their principles upon the rights of neutrality," must necessarily 
be considered as a solemn recognition of an existing and gencral principle 
and right, not as a stipulation of any new principle or rigoht limited to the 
parties themselves. The article is in the words following: " That in order 
to determine what characterises a blockaded port, that denomination is given 
only to a port where there is, by the dispositions of the power which attacks 
it with ships stationary or sufficiently ncar, an evident danger in entering." 
It cannot be necessary to dwell o~ the inconsistency of the kind of blockade, 
declared by Commodore Hood, with the principle laid down concernino- the 
rights of neutrality; or on the consequences of the principle on which a 
~lockade of whole Islands by a few ships is founded, to the commerce and 
l11terests of neutral nations. ff the Islands of Martinique and Guadaloupe, 
the latter more than 250 and the former nearly 150 miles in circumference 
and each con~ining a varie~y ?f p~rts, can be blockaded by detachments fro~ 
a Com.":J0dore s squadron, It IS eVident tha.t.a wry inc~nsid~rabJe portion of 
the Bntlsh flcet may blockade all the mantIme countnes WIth which she is 
at war. In a word, such a principle completely sacrifices the rights of 
neutral commerce to. the pleasure or the policy of the parti('s at war. 'But it 
deserves to be partIcularly remarked, that a power to proclaim general 
~lockadcs, or an~ blockade ~ot formed by the real presence of a sufficient 
force, to be exerCised by. Officers ~t a distance hom the control of their 
Government, and deeply mtcres.ted In enlarging the field of captures which 
they are to. sh~re, o~ers a temptatl?n t~at mus~.often aggravate the evils incident 
to . the p.rmcI~le Its.elf. You w!ll lOfer, SIr, from these observations the 
sen~)Us l~ght m which .the Pre~ldent regards the proceeding which is the 
subJec~ of them; and Will p~rcelve t~c grounds on which the injuries accruing 
from I~ ~o our commerce Will constitute just claims of indemnification fro 
the ~ntIsh Government. To diminish the extent of these injuries as much :: 
posslbl~,. and to guard ~he good understa~ding and friendly relations of every 
80rt, \\ Inch .are so deSirable to both natlOl18, against the tendency of such 
measu~es, w~ll, I Vl'~~ure to ~ssure myself, be sufficient motives with ou t 
employ the mterposltIons With Commodore Hood which you ~ d Q 
best adapted to the nature of the case. ' may JU ge 

Edward Thornton, EBfJo 
~co ~co ~c. 

I have the honour to be &c. 
(Signed) 'JAMES MADISO~. 
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(Second Inclosure, referred to in No. 11.) 

Mr. ~Iadison to lIIr. Merry. 

SIR, Department of State, June 3, 1806. 

HAVING transmitted to the President your letter of the 22d ultimo, com
municating the resolution of your Government to establish a blockade of the 
rivers Ems, Weser, Elbe and Trave, I have the honour now, in pursuance of 

. his sentiments, to observe, that as a blockade essentially implies a force on 
the spot for the purpose, and as the notification required in the case must be 
a warning to neutral traders of the fact that a blockade exists, the communi
cation which your Government has been pleased to make derives its title to 
the'acknowledgements of the United States from the supposition that it was 
meant as a friendly premonition, which, though imposing of itself no legal 
restraint on neutrals, nor inducing any penal consequences, might usefully 
influence the course of their mercantile expeditions. In this sense the com
munication is received by the President as a mark of that friendly attention 
which ought in all cases to be reciprocally' maintained; and in this sense he 
is the more disposed to regard the communication, as a different one would 
contradict the definitions of a blockade, and of the requisite notification thereof, 
contained in the Orders of your Government to Commodot"e Hood and the 
Judges of the Vice-Admiralty Courts, as communicated in your letter of 
April 12, 1804. 

Anthon.Y Merry, Esq. 
ere. ere. ere. 

I have the honour to be, &c. 
(Signed) JAMES MADISON. 

(Third Inclosure, referred to in No. 11.) 

An act concerning the commercial intercourse between the United 
States of America and Great Britain and France and their de
pendencies, audfor other purposes, 

Be it enacted by the Senate and House of Representatives of the United, 
States of America, in Congref's assembled, that from and after the passage 
of this act, no British or French armed vessel shall be permitted to enter the 
harbours or waters under the jurisdiction of the United States; but every 
British and French armed vessel is hereby interdicted, except when they 
shall be forced in by distr~s, by the dangers of the sea, or when charged 
with dispatches on business from their Government, or coming as a public 
packet for the conveyance of letters; in which cases as well as in all others, 
when they shall be permitted to enter, the commanding officer shall imme
diately report his vessel to the collector of the district, stating the object or 
causes of his entering the harbours or waters of the United States; and shall 
take such position therein as shall be assigned him by such collector, and 
shall conform himself, his vessel and crew, to such regulations respecting 
health, repairs, supplies, stay, intercourse and departure, as shall be signified 
to him by the said collector, under the authority and directions of the Pre
sident of the United States; and not conforming thereto, shall be required to 
depart from the United States. 

Sect 2. And be it further enacted, that all pacific intercourse with any 
interdicted foreign armed vessel, the officers or crew thereof, is hereby for
bidden, and if any person shall afford any aid to such armed vessel, either in 
repairing her, or ill furnishing her, her officers or crew with supplies of any 
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kind or ill any 11):1"1]('1" whatsoever, ~r if any. pilot shall as~ist in navigatin~ 
the said armed \'('ssl·1 contrary to tills prolllf)JtlOn, unlc';~ to~' the purpose of 
cal"l"\'ill~ her heyond' the limits ann jurisdiction of the U llltcd ~tatcs, the 
per~'on or persons so olti.'lldi~~,. shaH be lIable to be. bound .to theil' good be
haviour and shallllIOI"L'''VL'I' ioJriL-ll and pay a sum not exceedlllg two thousand 
dpl1ars,' to be recovered. Up(J11 illdictment or information, in an,f cour~ of 
c?mpct~nt jmisdiction; o.ne III()id,\' thercof to the trea~lir.r o,f tne ,Ullltcd 
States al\d the other mOIety to th~ person who shall gIVc mforHlatlOn and 
prose/ate til( same to eficc<: prO\idcd, that if the prosecution shall be ~y a 
IHlblic L1l1in'!" the whole for!vi~lU"t· sliall ac~rue to the treasury of thc Ul1ltcd 
State~, 

."icl"t .• '3, .1ml he it further enacted. that all the penalties and forfeitures 
idlich llla\' ha\'e he(,n incurred under the act, entitled" An Aet to interdict 
the COlIllll'l'ITinl illlcJ"('()HrSt' between the United States and GreatBritain and 
Fr,l[ll'e alld t\H'ir depenclencie3, alld for other purposes," last mentioned, and 
~lso alllllC' 1H'llalti. ~ and forfeitures which may have been incurred uuder the act 
laying; an l':llhOlL," b11 all ships al\(l Vl'~St'ls in the ports and harbours of the 
United ~tatt", or under any of the several acts supplemeatary thereto, or to 
~nforce the ,a III I' , or under the acts to interdict the commercial intercourse 
between the Ullitl'!l States and Great Britain and France and for other pur
poses, shall be lTCm'('l"l'cJ and disL'ibuted, and may be rcmitt(-d in the manner 
provided by the said acts respecti\'c)y, and in like manner as if thc said acts 
had contiull('cl ill full force and elK,ct. 

SITt.L And oe it turther enacted, that in case either Great Britain or 
France shall, beforc the 3d day of March next, so revoke or modify her 
edicts as that they shall cca"l' to violate the neutral commerce of the United 
Stat.ls, which. !aet the Prl'sid~lIt of the U nit~d ~ates shall declare by procla
mation, and Ii the other nation shall not WithIn three months thereafter so 
revoke or modify her cdiets in like mahner, then the third, fourth fifth sixth 
seventh, eighth, ninth, tenth and eighteenth sections of the act, e:ltitled " A~ 
Act to int~'l'dict the cOlllBE'reial intcrcourse between the United State's and 
(irl'at .lll'ilain a,~d France ~nd, thcir dependencies, ~nd for other purposes," 
shall fl:om a~1(1 atter the ex",.matJon of tlll'~e m,onths fi'om the date. of the pro
clamatlL'll ,dorl'~al.I, be reVIVed and have full force and effect so far as relates 
to the dominiom, colonies, and dependencies, and to the articles the 'J'rowth 
pro~uce 01' llIanu!acture of th~ dominions, colonies, and dependencie~ of th~ 
~l?tton .thus rC'fusll1g or negt~ctmg.to revoke or modity 11l'r edicts in thc manner 
afor('saul. And the restrIctIOn!; ,Impo~cd by this act shall, from the date of 
:;uch p~o,('~arnatlOn, ccase ~l1d <hseontmue in relation to the nation revokin:r 
or mollifYIng hl'r Decrees 111 the manner aforesaid. 

J. n. VARXUM 
Speaker of the House af Rl'}~rescntatives. 

May 1st, 1810, appt'oved, 

JOHN GAILLARD 
I) . I' , res\( ('nt of the Senate, pro tempore. 

JAMES ~IADlsO!l1. 
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No. 12. 

lVr. Pinkuc!I to the JIaJ"qllcss lle!!cs!t'Y, 

fth LORD, Great CttJII!Jcr/and-Place, /\rov. 3, 1810. 

I:s- TIl\" note of the 25th of Au~ust I had the honour to state to nlUr Lord-
8hip th;lt I had received from \he Minister Plenipotentiary of the V nitcd 
~t<itcs at Paris a letter, dated the 6th of that montiJ, in wLich be informeci 
me that he had received from the French Government a written and official 
notice that it had revoked the Decrees of Berlin all<ll\Iilan, and that after the 
bt of 1'-; ovembcr those Decrees would ceasc to have (lny efiixt; and I ex
pr~ssed my confidence that the revocation of the British Orders ill Council of 
.January and November 180j and April IHOD, and of all other orclers dc
pcn<iellt upon, anal0f;0us to, or in execution of thcm, wOllltl fullow of course. 

Your Lordship'S rcply of the ;)1:;t of .\uf;ust, to that note, l"l'pcated a 
Declaration of the Briti:,:h Minister in America, made, as it app('ar~, to the 
Govcrnmcnt of the United St~~tes, in Fehruary 1805, of "His l\Iajcsty's 
earncst desire to sce the commerce of the world restoi('d to that freedom 
which is necessary for its prospcrity, and I1is readiness to abandon till' system 
which had been forced upon Him whellever the cnemy should retract the prin
ciples which had rendered it neee~~~~ry ," and added an official as~urallce that 
" ,,·henever the repeal of the Frellch Decrees shoul(l han' actually takell 
effect, arid the commerce of neutral nations should have he{'l1 'restored to the 
condition in which it stood previously to the proll1ulgation of tho:-<e Decrees, 
lIis Majesty would feel the hic:;hest satisfaction in relinquishing a systelll 
which the conduct of thc cncmy compelled IIilll to adopt." 

'Yithout departing in any dl'gree hom 1II.\' first opinion, that thl' Vuitcd 
States had a right to expcct, upon every principle of justice, that the pro
spective revocation of the French Dcerees would be immediately followed hy 
at least a like revocation of the Orders of En~land; I must relllind your 
Lordship, that the day has now passcd \vben tlle repeal of the Berlin' awl 
:Milall edicts, as communicated to ronr Lordship in the note abovelllentioned, 
and puhlished to the \\"hole world by the Government of Franee, in the 
l\1oniteur of the 9th of AUf;ust, was, by the terms of it, to take effect. That 
it has taken efiect cannot be doubted; and it can as httle be questioned, that, 
according to the repeated pledges given by the British (ion'rnl1lent 011 thi~ 
poi lit, {to l'a~' nothing' of various other powerful (,()l1siderati()n~,) the prompt 
I'clinquisllll1ent of the system, to which your Loru:;!Jip's reply to my note of 
the 25th of .Aug-w;t alludes, is indispensable. . 

I need scarcely mention how important it is to the trade of the Vnite{\ 
States that the Government of Great Britain should lose no tillll' in di~closinn' 
with frankness and prccision its intentions on thj~ hC<1(\. I ntcll igcllce of th~ 
Frcnch repeal has reached America; and commercial expeditiow; have (louht
less been founded upon it. It will have been taken for granted that the Bri
tish obstructions to those expeditions havin;; thus lost the support, which, 
lJOwever insufficient in itself: was the only one that could ever be claimed for 
thel11, have been withdrawn; and that the seas arc once more restored to the 
dOlllinion oflaw and justice . 

.I persuade myself that this confidence will be suhstantially jmtified by the 
event, and that to the speedy tccali of such Orders in Council as were :,mbse
quent in date to the Decrees of Francc, will be added the annulment of the 
antecedent Order, to which my late letter, respectinf; blockades, particularly 
relates. But it: notwithstanding the circumstances which invitc to :;uch 'CJ 

conrse, the British Government shall have determined not to remove these ob
structions with all practieahle promptitude, I trust that my Go\'crnment will 
be apprised, with as little delay as possible, of a determination so unexpected,. 
and of $uch vital conccm to its rights and. intcrc"ts; and that the reasons 

F 



IS 

upon which that determination may have been formed will not be withheld· 

from it. 

The 1I1arquess lf7cllcsley, 
8fc. 8fc. 8fc. 

I have the honour to be, &c. 
(SIgned) WM. PINKNEY. 

No. 13, 

Tlte ilfa1''luess IfTcllesle!J to 1.11'. Pinkney. 

SIR, Foreign Office, December 4, 1810. 

AFTER the most accurate inquiry I have not been able to obtain anyau
thentic intelligence of the actual repeal of the French Decrees, to which your 
notes of the 25th of August, and 3d of Novcmber refer, or of the restoration 
of the commercc of neutral nations to the condition in which it stood pre
viously to the promulgation of those decrees. 

If you should be in possession of any such information, I should he happy 
to receive it from you, and for that purpose I request to have the honour of a 
conference with you at this Office to-morrow, at two o'clock. 

I have the honour to be, &c. 
(Signed) lVELLESLRL 

IVtlliam Pinkney, Esq. 

No. 14. 

The Jlal''l"css lfTellesle!J to Mr. Pinkne!J. 

SIR, Foreign Office, Decemher 6th, 1810. 

THE importance of the verbal communication which I had thc honour of 
receiving from yo~ yeswrday, inducc~ me to .r~quest that you wi] have the 
goodne~s to commIt t~e substance of It to wrItmg, at the carliest time which 
may SUIt your convenIence: 

As S?Oll as I shall h;'\'L' rc~eivcd :;;u~h a written statcmcnt from you, I shall 
be anxIOus to ret~rn an offiCial reply 111 the same form. 

Under these CIrcumstances, perhaps it may be unnecessary that you should 
take the trouble of caning at this Office to-morrow. 

If, however, yo~ .should be desirolls of ~ceing me, I shall be ,ca~y to have 
the honour of receIvmg you between two and thrce o'clock. 

} have the honour to be, &c. 
(Signed) 'VELLESLEY. 

117. Pinkney, Esq. 
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No. 15. 

NIr. Pinkney to the ~Ial'quess 1Pellesley. 

My LORD, G,'cat Cumherland-Place, Decemher 10, 1810, 

IN compliance with the request contained in your note of tl~e 6th instant, I 
proceed to recapitulate in this letter (with some variations, however,) the 
statements and remarks which I had the honour to make, in our conference 
of the 5th, respecting the revocation of the French Decrees, as connected with 
a change of system here on the subject of neutral rights. 

Your Lordship need not be told that I should have been happy to offer, at 
a much earlier moment, every explanation in my power on matters of such 
high conc~rn to the rights and commerce of my' country, and the future cha
racter of its foreign relations, if I had bcen madc to und('r~tand that explana
tion was desired. 

My written communications of Augmt and November were conciq'. but 
they were not intended to be insufficient. They furnished eyidenee ,vhich 1 
thought conclusive, and abstained from laboured commentary, because I 
deemed it supcrflaous. I had taken up an opinion, which I abandoned reluc
tantly and lute, that the British Governmellt would be eager to follow the 
example of France in recalling, as it had professed to do in promulgating, 
that extraordinary system of maritime annoyance which, in 1807, presented 
to neutral trade, in almost all its directions, the hopeless alternative of in
activity or confiscation; which considered it as a subject to be regulated, like 
the trade of the United Kingdoms, by the statutes of the British Parliament: 
and undertook to bend and fashion it, by every varie~y of expedient, to all the 
purposes, and even the caprices of Great Britain. I had no idea that the rem
nant of that system, productiye of no conceivable advantage to England, ani! 
deservedly odious, for its theory and destructive effects to others, could suryiw 
the public declaration of France, that the edicts of 13l'1'1in and Milan were re
voked. Instructed at length, however, by your Lonlship's continued silence, 
and alarmed for the property of my fellow-citizens, llu\\ more t11:111 ever ex

posed, by an erroneous confidence, to the ruinous operation of tb.; Ihiti:<h 
Orders, I was preparing to support my general representations, hy detailed re
monstrance, when I received the honour of your note of the 4th instant. III 
the conference which ensued I troubled your Lordship with a verbal commu
nication, of which the following is nearly the substance. 

The doubts which appear to stand in the ,yay of the rccall of the British 
Orders in Council, (under which denomination I include certain orders of 
blockade of a kindred principle and spirit) must refer to the 1}UIIIJ/f:J', or the 
terms, or the practical effect of the alledged repeal of the Decrees of France. 

That the mallner of the proceeding is sati~factory to the British Govern
ment cannot be questioned; since it is precisely that in ",hidl its uwn nume
rous orders ie)r establishing, modi(ying-, or reHloving blockades, and otlJ(~r 
maritime obstructions, are usually proclaimed to neutral states and mer,challts. 

The French repeal was officially notified on the 5th of August, to the l\'1i
nister Plenipotentiary of the U llitcd States at Paris, by the 1"re11<:h Mini~t~r. 
for Foreign Aftitirs, as I had the honour to inform your Lordship in my let
ter of the 25th of the same month, ,,[I;('h not onl .. - gave the import, but (a3 
the inclosed copy will show) adopted the ".orels of General Armstrong's statt;
mcnt to me of the tenor and cncct of that notice. 

On the 9th of August, the notification to GCIll'r;!l Arl!1!'trol1g' ,nlS published 
in the Monitcur, the oHicraljournal of the French Gon';-:llI1Cllt, a;; the act of 
that ,Government: an!l thus became a formal Jcebr~liivn, and a tlUblic l'~led(lle _ ~ t) 

to ~ll who had an iutcl't'st in the matter of it. 
lt wOlild be a waste of time to particulariz!' the numerous iw;t::mccs uf anJ

logous practice, in Engla~<l 9Y which this COll!'):\t! :; COlllitl'U;m,~d; but a j\'Cl'Tlt 
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('",:r.Ll;l,.' h::',lll'I1:' to be hc["n' nH', and lllay therefore ~l' mentioned, The par
tial .\1 c:: ll, (~rl Illodification of the EJl~lish blo,ekade oi the l~orts. al;!} .l~l,a~es, of 
.' f'·'. t t'·, f· ," 'II territor\' (Ibdf known to lll\ (y(J\ l I n.llC nt , ... ·,:tln 1.""11 uIJIl!1 0 lie I. I,' , '.. .' L 1 

01\1\ tilJ"I)\I,,11 a circular notii11'alioll to me, recited afterwards III th.e OIl( 011 

(;a~ctte,) ~'as declared to the .\.ll1el'iean unci othel' Govel'lllllcnts III l'xadly 

tIl\' ~·:t1ne \1Iodl'. , 
I think it demonstrablc that the tams in ,,,!licit tIll' French revocatIOn waR 

allllOlll1lTd are ju~t as free from \\"~ll-fol1~Hle(1 ()I~il'cti()n as the "1f1l7l/(')', 

Your Lonlsltip's "il'W oft\lI'l11 IS entirely unkllo\\"l\ tf). ll:t:; kIt I am. not 
j~lJfll'<Ult that thel'e arc those in this ~ountry, ,:ho, pro!(,~~lil~' to have exalll,~ed 

. thl'm with ('an', and having certamly l'xallllllcrl thcllI \\"Ith J\'alol\~y, m<lJll
tain that the n'\"I)('ali"l1, (~n the b't of );on'lllhl'r, .\~a~ lIlade to dq)c~](I, 
11\' the ()h\'i()lI~ lIleaning of those terms, upon a c()ncht'O\~ prcCl:cient wlllch 
11:1' l1"t bet'll fullllh-d, nanll'h,-the revocation hy (;1'eat Bntalll ot h~'r Ol"~krs 
in ('ouncil, includiilg ~uch' blockading ordl'l'~ as France ("-'lllplams of as 
illegal. 

if thi!' \\TI'l' l";('11 admitted to I)l' SO, I am yet to learn upon what gTnll1l!l~ 
ofjllsticL' the Briti~h tiOH'l'nnit'nt .could. declIne to I!l~'l't, hy, a similar act 011 

its part, an advanc(', thus made to It by It,.; :Hln'l'~:lr." III the face of the ,Yorld, 
towards a C'l-ojll'l"atioll in the !!;reat work of rt'sttJ!"ll1g' the Itlwrt," of tile ocean; 
~o t:u', at least, a~ IT''';t'('~'' tIll" OrcL-rs in ('oul1cil "f ISOj ,md ISO!), and such 
I",,('kil!!l'''; as l"l'Sl'1l1hl,:' them, It is not IlL'(TSsary, ltOl\'lTlT, to take this view 
"f the qUl"lioll; tin' tl:l' French revocation tums'on no condition precedent, is 
'lbsolute, precise, amI ulll'quivocal. 

y\'It,tt cl)n~truetion of thL' dOCUlIll'l1t, \\"lJieh declares that l'e,'ocatiol1, might he 
lIIade by detl'l'lninec1 suspicion and di~trust, I have 110 wish, and am not bound 
to inquire. Such interpreters 'H)tdd not he satistied by all,'; timn of words, 
and would he likely to (Iraw tlte- Sallll' ('onclu~ioll from Fl'rll.'d l'xplicitness and 
stu(lieclohscurit". It is enollgh tiw II1l' that the f:lil', and natural, awl ncces
:-ar~' i.llIport of tLl' papcr aH;mls no colour for the interprdatioll I am about to 
t.':'GllIlllll', 

TIll' French !!ccbration, " tlwt the Dt'Crecs of Berlin alHI :\[ilan are 
revo].;t,d, ancl that from the 1 "t of ~()\'l'llt1)L'I' they will n'a~e to have any 
eflt..'~:t," i, prl'('i~ilJll itself. Hilt they arc t(,!lo\\"l'cl hy thc,:e \Yord~: ., bien 
cntl'lIll11 'lU'l'lI eonSCfj"l'IH'c' de cl'tte deelaratiol1 Ie;; .\ll~lo;~ l"l'HJCJl:eront leur~ 
,'\rr'·t,; du CII:1"cil, l't rl'nOIl('l'l'OlIt aUXIl"ll\T<I,lX prill('ipt,~ d~' illocus qu'i!s out 
Y(lulu d:i1,!ir, 01', iJicJI 9llt' Ie-s Etats l :lIis, ,'u'!f;)/'JII/II/(,lIt (I /'((('/1' .jill' /,Ult.:> 

,/,/'/11", ric ('ollll/JIII/Nlue/, fcront respecter leur~ clroits par les .\.ll(2,·llJi~," 
, If tltl'~~' \:ords strrk any ('ouditi":l, .tlte~' statl' {I['IJ, the lirst dq)i."Hlin~ UPOIl 

(Tr~':\t 1l.ntalJ?, t!l\' last upon thl' l' l11tl'd ,"'tate,,; awl as thl'~' ,tl'l' put in the 
(~I.'.lllllet1\·.l" It ':('i1ltl be l'xtr<tyatc.·:Il:t to I,wld that tlte 1I01l-pertiJl'IlJailCe of (Jihl 

ut thl'lIl I" l'fjulYalent tu the lI(Jn-pertonllance of both. I "hall take fi)!' 
gTi1llt'.'IL t!tcrdul'l', that thl' argulllent :1(2,"aillst illY comtJ'Uction of the Duke of 
(~'a(!Cl:'l"S 1"LlT 1I1'.!"t 1. . .' moulded into a ne\\' t~nll. It must deal ,,,ith 1\T:O 
('ondi(i()J:s inst~atl of 011(.',. and,. considering thcm equall~' as cO!l(iitiolls prece
(leut to be pedol'1l~('d «~I~mlctn'ely) before the day limitcd fur thc operative 
<:U1l1nH'nCl'lI1~'I~t of the F,rel1eh n'pcal, Il1U~t llIaintain that if lIell/wr Ill' thelJl 
:-hould be J;l,rtul'I:wd bef,ore tha~ day, the Dl'CI'l'l'S ,n'n' lint to 1)(' revoked, and 
('(~n"~'qlI.('1\tlr th:,t, ~., llelther ut thelll has bl't.'n ~o peri(}i'llll'd, the Decrees are 
l'tdl III tUI, l'. 

, lf~I'i,~ ~::\i:"t~\I>' ofpl'l'violls conditions, thus re!~L!("cd to the only shape it 
. .c~n '1~::L:.1.1 , ;" 1,.1.·<1 tu lH' ml: 1/1:11.<1, Illy eon~truetloll :,.; at onCI' cstablished 
~1l\('l' I. IS Olll.': I.~IJ";' that 1:.1 p"tlll'.'IS that allY doubt ('it!! be raj"cd a()'aill~t tIll: 
('\'i\l't <l\l(ll"'1~P"':I'''":' assurance that tlIC DI'l'\"l'l'S wcrc actua!lv rep~ll'd and 

. that tl:.,' l'l'peal \\"dll~d become dh'i"ttl,t\ on thc l~t of :-\o\"l'llIh~r. This I~VI)O-
till"" 1.1' pro~'ell t" k ~l11s0Ul)(1 by tilt' followiug' considerations. ,1 

It h:l~ .c1early iid foundation iu the :phraseology of the paper, which does 
nrlt cOllt.un as: lb!.k [I) pllt any condItion before the rqwal. The rl' Jcal is 
repn'sclltL'(1 a.; a Shy alrcady taken, to have vrll,ct on a day specified: (~crtaiu 
cJ)n~l}u~'ll<:es arc, mdeed, declared to be exp,,'ct\:d ii'ollt this l>roccedino-· but 

, • 1:)' 
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no day is given,eithcr expressly or by implication, withm whieh they are to 
llappcri. It IS not said, "bien edendu que les Anglois ilu1"ont 1'cvofjues," &c. 
but " que les Anglois revoqllerolll,"&e. indefinitely as to tillle. 

The notion of conditions precedent is, therefore, to say the least of it, per~ 
fectly gratuitous. But it is cuo ab:mrd. It drives us to the conclusion, that 
a palpabb and notorious impossibility was intended to be prescribed as a con
.clition., in a paper which they who think it was meant to deceivc, must admit 
was meant to be plausible. 

It was a palpable and notorious impossibility that the United States should, 
before the 1st of Novcmber, execute any condition, no matter what the na
ture of it, the pcriorm3.l1Ce of which was' to follow the ascertained failure of a 
condition to be c\:ecutcd by Great Britain, at alt.?! timc before tltc same 1st of 
.J.V()CClilOcr. That the act expected from the United States was to be conse.,. 
quent upon the t~lilure of the other, is apparent. It is also apparent, that upon 
.any interpretation which would make the act required of Great Britain a con~ 
tlition precedent to the French repeal, and consequently, precedent to the 1st 
Qf 1\0vernber, (when the repeal was, if ever, to take efleet,) that condition could 
not be said to have failed before the whole period, from the 5th of August to 
the 1st of November, had elapsed. But if Great Britain had the whole time 
within which to elect the course which she would pursue, what opportunity 
would be left to the IT nited States (equally bound, upon this idea of conditions 
precedent, to act their part within the same period,) to become acquainted 
with that election, and to decide upon and take their own course in conse
quence; to :,;ay nothing of the transmission of such intelligence of it to 
Europe ~s would be indispensable to the efficacy of the conditional re
vocatIOn r 

This gencral view would alone be sufficient to discredit the arbitrary con
struction under consideration. But it will be more completely exposed by all 
explanation of the nature of the act which the letter professes to expect from 
the United States, in case Great Britain should omit to revoke. This act is 
a revival of the non-intercourse law as to England, France remaining 
exempt from it, as well as from the provisions of the subsequent law, com
monly called the Non-intercourse Act. Now if it is too plain, upon the face 
ofthe last-mentioned law, (to which the letter expressly refers,) to escape the 
~ost negligent and unskilful observer, that this revival could not, by any in
dustryor chance, be accomplished before the time fixed for the cessation of 
the French Decrees, or even for a considerable time afterwards, it certainly 
cannot be allowable to assume, that the revival was required by the letter 
(whatever \Vas the object of the writer or his Government,) to precede the 
cessation. And if this was not required, it is incontrovertible that the ces~ 
sation would, by the terms of the letter, take place on the appointed day, 
whether any of the events disjuf).ctively specified, had intervened OT not. 

The first step towards a revival of the non-intercourse against England 
would be the proclamation of the President, that France had so revoked or 
modified her edicts, as that they ceased to violate the neutral commerce of 
the United States. But the letter of Monsieur Champagny left the Decrees 
as it found them, up to the 1st of November, and consequently up to that 
day it could not, for any thing contained in that letter, be said that the rights 
of American commerce were no longer infringed by them. A prospective 
proclamation that they would cease to violate those rights, might perhaps be, 
issued; but it could scarcely have any substantial operation, either in favour 
of France or to the preJudice of England, until the epoch to which it looked· 
had arrived. . 

Let it be admittcd, however, that all physical and legal obstaCles to the 
jssuing, before the 1st of November, of a proclamation, to take eifGCi irnme
diately, were out of the way-how would such a proceeding fulfil,of itself, 
the expectation that the United States would, before the 1st of November, 
" cause their rights to be respected by the English," in the mode pointed out 
in the letter, namely, by the enforcement of the Non-Intercourse Law? The 
pro.clamatiQn would work no direct or i~mcdiate cOhsequence against England. 



Tl monll,;;; from its datc must pass away hefore the ,Non-IntrrcoUl"Se Law 
Iree. 1 'J. I. 't oi I so t"c revival would not be the (".lIdd r('nn~ a,~:lInst ItT; al. W Il:n I t, ,d. , , h 

d~.ct (If the proclamation, but o~' !he contll1ue~ adhe~c,ncc o~,. En~l~nd ~o er 
b ' "., , '1" U' even It a l)roclamanon, efledual thl!'l LJ datc, had o noXlOU~ ~\ C·lt Ill, \1', F '1 1 ' t' t' 

b ' d':, tl e President 0'1 thc d lV when the rel1cll C~'CJI-:lt:Gn 0 llC l'cn Issue \)\ ) l' , , , })' I' , 
I t· til, .is of t'I1C \'lll'I,),OO'il Minister at arIS, Lll' mh'rcallne rcpea call1~' 0 IC \,1:)( •• ~u. , 

between LIe United ,"ilates and Great Brita,in ~ould, \,n the,lst of .:\ovel~ber, 
han~ remained ill the "Ul\l' cnllrlit:il:l ill willch It was found 111 Au:~lt:t. . i:o.i all 
this was well understood lil' tile {l')\'lTIlIllClIt of France, the (,:\I1('lt!~],)J1 lS, tbat 
its :'\Iinister, p((:fe~;in:~ t~o 1. 1:,lH: tl:c American law, before 111l~,'~1~~ ~o 

• expect only wit;!l 'yas ('()J~/Orl/l(IM:' wdll tltat law, did not, I,ntend to.\~':"~I~ tLe 
revival of the II'm-l1Ikr('n,lr~c' <I~;lllbt England as a COl1lIitlO11 to be pedol med 
before the 1 ~.t e-f :\"(In'l::kr. , , 

It is \\'orth\" (lfrcJI1:'rk, a~ illtr(l(lndory to another view of tIllS SU1)r'ct, that 
('\Tn thev nlt~ conclude that the r~'l','al of the French Decrees has t.lif(.'~l, arc 
not bad:'ward to a~l':'il)l' to til.' Fr"dell Declaration a purpose uttl';'jy lllC?n...: 
~i~tcllt with that ('undll:;i'lll. '1';1<',\ suppose the purpose to haw been to afl~ct 
the existill'F relations lh,t\\',','11 J.l~:('\';C"\ and Eng-land by the (mly l:h',l!I:; I, fllell 
the Dcclar~tiol1 stIth's, t:w .\, ~ of :<');1-Illtcr~(JlIr~l" And it i . ., ('I'rLliil tbat 
ulliess England should abandon p:J.rticnlar parts o~ her systl'm, thi::. \\',,:; till' r~'
suit avowedly in vic\\", and IlWi,llt to k~ accomphshed. But tLerL' could be 
no hopc of s~\Ch a l'L'''Il]t. "ithr);,t a prl'vic:us etll-ctual relinqnishlH.'nt d' tIlt! 
French Decrcl's. A case coulllllot othcnn~e be made to eXI~t (as the Duke 
of Cadore wa:- aware) fiJI' such all "jJL·!,;1ti n i\ of thc American b \Y. To put tk~ 
lal\' before the revocation was i\lIjJl)~'ibje. With the law in hi, hand, it 
would have becn miraculous ignorance not to know that it was the exaet 
J'eversc of this which his paper mU3t propose. He woul.l derive this 
knowkdO'l', not from that particular law only, but frum the whole t,'l1()r and 
spirit ol AII1l'ric~n proceeding~, in tllat ~ail1f~1 and ~lIol1lalous dilemma in 
which Great Bntall1 and France, agreemg m nothIng else, had recently 
combined to place tb,e maritime interests of America. He would colll'ct from 
those proceedings, that while those conflicting powers contll1t:ed to rival each 
other in their aggressions upon neutral right~, the Government of the United 
States would oppose itself impartially to both. The French Declaration, 
then, had either no meaning at all, or it ml'ant to annOUllce to General 
Armstrong a posilive revocation of thc Frcnch edicts. 

I should only fatigue your Lordship by pursuing farther a point so plain 
and simple. I will therefore merely add to what I have already said on this 
branch of the subject, that the ~tr'll!.~ and unqualified comm:mi"ati"n from 
General Armstrong to me, mentioned in the commencement of thi3 letter 

L , 

and corroborated by subseqncnt commullication~ (one of IIitich I now lay 
before y«;>u.) 1Il,l\', pl'rhap,s, .with~ut ar:~: grL',;!t effort of eOUl.-tcsy" be allowed 
to contam that" authentIC 1l11.clk~,'ncc II hlCh your Lordslllp IS 111 search of. 
He could scarcely hI'" bcen fcc',' {n:m doubt if the occ<!sion \\';lS calculated to 
8uggest it, and if he had really doubted, would hardly h,wc spoken to me 
with the confide'lce of conviction. 

It only rem~in~ to speak o~ the prr:r·t;"rl( qj"el't of the French repeal. And 
~('r(' y~ur, Lr,,·(,'hl~ must sutler m,c to r~mmd you, that ,the Orders of England 
I~ 180/ (lid n~t W,31t fo~ the practICal, eftect, of th~ BerlIn Decree, nor linger 
~ll the obscurtty tn wluch the mCal1ldg ~t that Decree \','as supposed to be 
Involvcd, should be clearc,d U\:'ay ~).r ,tlmc or explanation. They came 
prom~tly after th,e Decree ItSl'~t, whIle ,It. ~vas ll'lt only ambiguous, but in
~peratlvc.' :nul raised upon an Hlle prohibitIOn, and a yet more id.le declara
tIon, which Fr?nce h~J not attempted to e~force, and V'laS notoriously inca
~able of ('nforcl~s, :I n,t sch~me of oppreSSion upon the seas, more dcstruo
~IV~ of all. t~e aCKn~)\vledged rIghts of peaceful states than history can parallel. 
Th!s retahatl~n, as It was calle~l, w:as so rapid. that !t ~vas felt before thc i~jury 
which was saul to have provoked It; and yet that Il1Jury such as it was w s 
prece~ed by, th.e practical a~scrtion, on the part of Great'Britain, of 1Il'\~ a:d 
alarmmg prmclples of public law, in the notification of the hlockade of May 



1. 806, and in the judicial deci~ions of the year before. To uphold the retalia
tory Orders, every thing was presumed ''lith a surprising facility. Not only 
was an impotent; unexecuted, and equivocal menace presumed to be an active 
scourge of the commerce of neutral nations, but the acquiescence of those 
nations was presumed against the plainest evidence of facts. 

The alacrity with which all this was done can Bl:Ver be remeinbered without 
regret and astonishment; but our regret ;\·!rl astonishment must iJ~~'n':~sc, it: 
after fOlir years have been given to the pernicious imiovation which th{:~,e pn:
sumptions were to introduce and support, something like the same alacrity 
~hould not be displayed in scizing un honourable opportunity of di~,cardi~lg it 
for eveT. 

It is not unnatural to imagine that it will be discarded ,,-itb pleasure, when i! 
is considered, that having never been effectual ::l~ a:1 instruml'nt of hostility, 
it cannot now lay claim to those other recommendations fo!" ,\-hich it may 
have heretofore been prized. The Orders in ('nllEcil haye Fl~'~;t,;J through 
some important changes; but they have been steady, as IOllg as it was pos
sible, to the purpose which first imprcsseo upon them a character nut to be 
mistaken. 

In their original phn, they comprehended not only France, and sac!! allied 
or dependent Powers as had adopted the edict of Berlin, but such other na
tions as had merely exclude(l fi'om their ports the commcrcial flag of England. 
'l'his prodigious expansion of the system, was far beyond any intelhgible 
standard of retaliation; but it soon appeared that neutrals migh t be permitted 
to traffic undel' certain restrictions, with all these different nations, provided 
thcy would submit, with a dependence truly colonial, to carryon their trade 
duough Bntish ports, and to pay such dutics as the Bntish Government 
should think fit to impose, and such charges as British agents and other 
British subjects might be content to make. 

The United States abstained from this traffic, in which they could not em~ 
hark without dishonour; and in 1809, the system shrunk to narrower dimensions, 
and took the appearance of an absoh:te prohibition of all commercial inter
course with France, Holland and the Kingdom of Italy. 

The prohibition was absolute in appearance, but not in fact. It had lost 
something of former eXl.\)t'ra;)cf', but nothing of former pliancy, and in the 
e"Vcntwas seen to yield to thc dema_nus of one trade, while it prevented every 
other. 

Controled :l,~d relaxcd and managed by liet'l~::,e~, it did not, after a brief 
exhibition of impartial sternness, affect to " di~tress thc enemy" by the oc
clusi?n of his P?rts, when the commercc of I!ng!and ,could adv::mtageously 
find Its way to t!1Cll1. At length, however, thIS COi1V~lllCr1CC seems t;) be en
joyed no longer, and the Orders in Council may apF"rcntly be r'lW considered 
(i~·indeed they ought notahvays t.o,have be?n ?onsider~d) as afl;_'('~iE,f2, England 
~Ith a loss as hea~y as that ",!::,~!:. they mfllet ~n tnose \Vh,;~,_' nghts. they. 
v~olate.. In such clrcmnstances, It .It be .too mucn to expect, the t'r"duilty of 
1807, It may yet be hoped, that tile endenee of the practlcal effect or the 
French repeal need not be very strong to be satisfactory. It is however as 
strong as ·the nature of such a case will admit, as a few obserV:ltions will 
shew. 

On such an occasion it is no paradox to say, that the want of .evidence is 
itself evidence: that certain D·.:crcf's ~re not in for~e, is proved by the ab
'Sen~e of such fac~s as would appear If they \verc .m force. :Every motive 
winch can be conJectUl'ed to have led to the repeal of the edicts, invites to the 
full execution of that repeal, and no motive can be imagined for a different 
course. These considerations arc alone conclusive. 

But farther, it is known that ,American vessels.~ound confessedly.to Eng
land, have, before the 1st of .i\ovembe,r, bc(:n vl::nted by French pnvateers, 
and suffered to'.pass, upon the f?UJ:1(latlOn of the prosp.ective repeal of the 
Decree of Berlm, and the prOXImity of the day on whIch it wOlJ,ld become 
.an actual one. 



If t!Jl're are not even stronger facts to shew that the Decree of Milan is 
nIso withdrawn, your Lordship can ~e at no. loss for the reason. It e~nnot he 
proYl'd that an Anw:']('an vessel IS practically held ~Y Fra~('.e. Not to be 
denationalized by British visitation, because your crUlzers l'1S11 o~ly to cap
tllrc, and compl:l the vessel visited to termi?ate her Y{·ya;.:,e, l1?t 111 Fran.cc, 
IJUt in Encrland. You wiii not ask for the Issue of an e:qwrIllll'nt wluch 
yoursclH'so intercept, nor complain that you ha,:e, not r~ccived ,evidence, 
which is not OI)LL:dC,I, because rO~l have rendered It nnposslble. 'I he vessel 
which formed the sui,:('c( of 111)T note of the 8th instant, and another more 
recently seized as prize, \Vaultl, if they had been sual:red, a~ they oUlfht, , to 
rcsume their YO\'<lges after lw\'ing becn stopped and exammcd by Enghsh 
cruizcrs, have fu'rnishe~l pn ~hat point unanswerable proof.; .and ,I have rea
son to know, 'that PI'\·('·se oilers have been made to the BrItish Government 
to put to a practical teot thl' disposition of France in this respect, and that 
those offers have been rduscd. Your eruizers, howcver, have II/it becn able to 
visit all American w:;sl'ls b"tll1d te) Fnncc, and it is understood, that such as 
have arrived have been l'_'cl'ivcd with fricndship. 

I cannot quit this \aot gn~,,,tifJn without cntering my protest against the 
pretension of the British (;O\'i .. Ti: Il:l'il t to po:· tpolle that justice which it owes to 
my Government and country, for this tardy investigation of consequences. 
I am not able to comprchcl1cl upon what the pretcllsioll rc~ts, nor to what 
limits the investigation can b~ ~ubjected. If it were cven admitted that 
France wa' more emphatically bound to repeal her almost nominal Decrees 
than (~reat Britain to repeal her substantial Orders (which will not be ad
mitted) "bat more can reasonably be required by the latter than has been 
done by the fonner ~ The Decrees are officially declared by the Government 
of France to be repealed. They were ineffectual as a material prt:iudice to 
England Iwt()re the Declaration, and must be so sinee, There is there
fore nothing of ~I\bstance left for (his dilatory inquiry, which if onee be;run, 
may lw protracted without end, or at least till the hour for just and prudent 
decision has passed. But, if there were room to apprehend that thc re
pealed Decrees might havc somc operation in case the Orders in Council WCl'C 

withdrawn, still, as there is no sudden and formidable peril to which Great 
Britain could be cxposed by that opcration, there can bc no reason for de
clining to act at oncc upon the declaration of France, and to leave it to the 
future to try its sincerity, if that sincerity be suspected. 

I have thus discloscd to your Lordship, with that frankness which the 
times ~Iemand, my view. of a, subject. <I.eeply interesting. to our. respceti,'e 
c~untrJes. ,!he part wlueh GI:eat Brltam may act on thiS occasIOn cannot 
faIl to havc Important and lastmg consequcnces, and I can only wish that 
they may be good. 

By ~!ving up ,her Orders in Council and the bl?ckades, to ~llich my Jetter 
of the ~lst of Septe!uber relates, she ~as nothJl1g to lose 111 character or 
strength. By adhermg to them she Will not only bc unjust to others but 
unjust to hcrself. ' 

TILe lIfal'qucss "clleslt~lJ, 
~c. Sjc. ~·c. 

I havc the honour to be, &c. 
(Signed) Wi\!. PINKNEY. 
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(First Inclosure, referred to in No. 15.) 

General Armstrong to ilh'. Pinkney. 

SIR, Paris, August 6t1" 1810 •. 

,I HAVE the honour to inform you, that His Majesty, the Emperor and 
KinO' has been pleased to revoke his Decrees of Berlin and Milan. Of this 
inte~~sting fact I had this morning a written and official notice in the follow
iRO' words, viz: "Je suis autorise a vous declarer Monsieur que les Decrets 
del:> Berlin et de Milan sont revoques, et qu'a dater du ler Novembre, ils 
cesseront d'avoir leur effct." 

Sincerely hoping that you may be able to turn this circumstance to some 
useful account, I forward it per triplicate. 

And am, Sir, with great respect, &c. 
(Signed) JOHN ARMSTRONG, 

lFi/liam Pinlmey, Esq. 

(Second Inclosure, "efcrred to ill /"/0. 15.J 

General Armstrong to Afr. Pinkne!J. 

SIR, Paris, August 7th, 1810. 

I HAZARDED a line or two yesterday, by way of Morlaix, merely to inform 
you, that the Imperial Decrees of Berlin and Milan were at last given up. 

I now send you by a more direct conveyance, a copy of the Duke of 
CadoJ'e's letter to me of the 5th instant. 

And am, Sir, with very great respect, &c. 
(Signed) JOHN ARMSTRONG. 

Tlllltam Pinkney., Esq. 

N. B.-This last letter was not receive(l till the 29th of August, after Mr. 
Pinkney'S note of the 25th, to Lord Wellesley, had been sent in. That not(" 
was founded upon the letter of the 6th. 

W.P. 

(Pape,', referred to in second Inclosure in l-lo. 15.) 

Le Ministre des Relations E.xtel'ieures, a M. Armstrong. 

MONSIEUR, Paris, Ie 5 Aodt 18t~. 

J'AI mis sous les yeux de S. M. l'Empereur et Roi, l' Actc du Congr~s du 
H~r Mai, extrait de la Gazette des Etats Unis, que vous m'avez fait passer. 
S. M. aurait desire que cet Acte et tous les autres Actes du Gouvernement des 
Etats-Unis qui peuvent intt~resser la France, lui cusscnt toujours ~te notifies 
offlciellement. En gen~ral, eIle n'en a cu· connoissance qu' indirectement et 
apres un long intervaIle de tems. II resulte de cc retard des inconveniens 
graves qui n'auraient pas lieu, si ces Aetes etaient promptemcnt et officielle
mcnt communiques. 

L'Empereur avait applaudi a l'embargo general, mis par les Etats-Unis Sur 
tous leur~ B~timcns,. par~e qu~ ~ette mesure, si elIe a et~ prej~icia?le a la 
France, n avatt -au moms neD d offensant pour son honneur. EUe IUl a fait 
perdres ses Colonies de la Guadeloupe, de la Martinique, et de Cayenne . 
.L'Empcreur ne s'ell est pas plaint. II a fait ce sacrifice au principe qui avait 

H 



determine \('s Amcrlcains a l'Embargo, en leur inspiran~ la noble rt:so~ution de 
s'il1terdire les Mers, pIutOt que de se soumcttre auX 1018 de ccux qUI vculent 

~ 'cn faire Ies dominateurs. ' , . 
L'Act~ du 1er Mats· a Iev~ l'F.mbargo'; el ra' r~m~Ia('~' Jlltr une mesure qUI 

devait nuire surtout aux intt~l'ets £Ie Ia France. Cet Acte que l'Empereur n'a 
bien COl1l~U. que tres-tard, iltterdisait aui batimens AIrttfriea'ins Ie commerce de 
Ia France" (lans Ie £ems'qu'il l'autorisait pour l'Esrugnc, N aples, c~ Ia Holla,nde, 
c'cSHI.-dire pourles Pays sous r~nflu~nce Fra~<;alse~ l'~ pronon<;alt ,Ia co~~sca
tion' corttre'les Bittirnens Franf'als qm cntreralent dalls leS' ports d Amenque. 
La represaille ~tait .de, dJ:oi~ ct 'coml1iand~e pa~ Ia dignite {:~' la' France, eircon
stance lfllr laquelle II etalt ImposSIble de translger. L? ~cfJ.nL'gtI'e de tous ~cs' 
Batimens Americains ell France a etc Ia: suite neceS'SUlre de la meslH'e pnse 

par Ie Congres. 
Aujourd'hui Ie Congres revient sur ses pas. 11 revoqllC' I~Acte: du leI'. 

J\;Iars. Les ports £Ie l'Amerique sor'lt ouverts all commerce Fran~a1s, ct la 
France n'est plus intenlitc nux AmeJ·~ca'ins. EIl~ll, Ie Congr~s p~'end ~'en
ga~Cn1L'l1t de s'elcver eontre celIe (l,.'~ PUlssallee3 Bdhgerantes qUI reiuscraIt £Ie 
reconnaltre ks droits lks ?\ eutres. 

Dans ee nouvel etat de Ch"S,'~, ie suis autorise a yons (leclarcr, IHonsieur; 
que 1e3 Deerets de Berlin ct (L' ~.I;lan sont revoques, et qu'a dater du leI'. No
vembre, ils Cl's,"eront d'avoir leur l'l~~,t, bien cntendu qu'en consequence £Ie cette 
declaration,les Anglais r~voqueront leurs ArrCts cIu Consl'il ct relloneeront aux 
nouveaux principes de Bloeu!; qu'ils ont voulu etabh'r, on b~n que les Etats
Unis, conformement a rActe que vous vencz de eommuniquer, feront respec-
ter leurs droits par les Anglais. 

C'cst avec nne satisfaction to ute particuliere, Monsieur, que je vous bis 
conn:altrc cette resolution de l'Empereur. :-l, M. aime It's Americains. ' Leur 
]>ro!'perite ct,leurcommerce sont dans les vues de sa politique. L'iru:tepen
cl~incC' de l'Amerique cS,t Ull des principaux tittes de ~loire de la France. 
Dcpuis eette epoqu:e, l'Empereur s'est plu a agtandir les Etats-U nis, et, 
(l~ns t?:lt~s le~ cir<:onst~nces, ce q~i pourr~, contribuer a l'independanee, a ]a 
pro~etlte et a Ia hherte des Am~rlques, I Empercut Ie re(l'unlera COllllne con-
lorme aux interets de son empire. 0 

Translation. 

TIlt: Jlillistcrfor Foreign Affairs to 11Ir. Armstrong. 

SIR, Paris, August 5, 1810. 

I HAVE lilia before His l\I.~jc~t~·, the Emperor and King, the Act of Con
gress of the 1st of ~lay, taken from the Gazette of the United :states" which 
\ uu have sent me. 
. His"Majesty could ha,~ "'ishcd that this Act, md all the other Acts of the 
Co'~rnment of t1k Umter! ~tatcs, which interest France, had always bcel) 
~hffi~,la~Iy !Bade known to hlm. I~ general he has only had a knowledge of 
l: ~m tndltcc~ly? and after a long tntcrval of time. Th.'re has resulted from 
t1lWs d~lay seilOUS hlcohvenie.ncics, which would not have existed if thcae Acts 
1:1.(l,b~cn promptly and offiCIally communicated. 

1 h~ Empcror.lmll approved of the general embargo, laid by the United. 
~tates on a~ th~lr.wssd8, because that measure, thonghit has been pntiudicial 
!~ iIJn~l" at l~ It, a~ least, .n~thing offunsive to her 'honour. It has caused her 
Jose er co, O~lll'S 0:. Marttmque, Guadaloupe, and Cayenne: the Emperor 
lHIS not co~xamed of It He .La" de th· 'fi h'· 
I 

:.I,j , ":r, . . II ," rna IS saCrI cc to t c prInCiple whicli 
lau oetermmcd the Amencans· to lay the ...... ..h..-.o I· .. th ., h 'h· Dob! \-esol" . f· _~: ' ~~UU>6' nSplnng em WIt t c 

c uhon 0 mt~cttng to themselves the'ocean, rather than to .submit 
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to the law~ of those who w~hed to, l1;).,a~ thcIpselves tlle tyrant~ (les domina:;
teu~s)' of it. 

The Act,ofthc. lstofM1.r~h~ rai§edtve embargo, and substituted for it a 
meajUle.most iniurious ~Q ;the i~t~re~ts ofF.rancc; wJi~l~~ it authorized its con~ 
tinuance, in favour of-Spam, Naplf;s~ and-Hplland, thllt IS to say, to the, coun
tries umU;r French'influence,. ann: dfnounc.ed confiscation against aU French 
vessels whi,ch should enter. th~ ports of Americ.a. Reprisal was a right, and 
comIllanded by the dignity of Ftancc~ a,circumstance on which it was impos
swle to ,make' a' comproriiis'C (de tra~sigir). The sequestration of all the Ame
rican vessels inFrance has bccin the necessary consequence of the mea~.arc taken, 
by Congress. 

The Congress..is'now retracing its steps; they revoh the Act of the 1st of 
Mar.ch; the ports of America a,re open to French commerce, and France is no' 
lCim,gcr interdicted to the Americans. In short, Congrl'~s engages to oppose it
self to that one of the belligerent powers which should refuse to aeknuwledge 
the rights of neutrals. . . 

fn this new state of things, I am authorized to (ledare to you, Sir, that the 
Dcerecsof Berlin and Milan are revoked, and that after the fi"s~ of November 
they will cease to be in force; it being understood that, in consequenc'e 'of 
this declaration, the English shall revoke their Orders in Council, and rc
nounce the new principles of blockade, wllich they haye attempted to establish, 
or, that the United States, conformably to the Act you have just communi
cated, shall cause their rights to be respectecl by the English. 

It is ,~-ith the most particular satisiaction~ Sir, that I make known to you 
this determination of the Emperor. His Majesty loves thc Americans. Their 
prosperity and their commerce are within the scope of his policy. 

The independence of America is one of the principal titles of glory to 
FI:ance. Since that epqch the' Emperor has taken pleasure in aggrandizing the 
Unitcd States; and, under all circumstances, whatever can contribute to the 
independence, to the prosperity and the liberty of the Americans, the Empero~' 
will consider as conformable with the interests of his empire. 

No 16. 

Tlte A1atquess TFCllesley to AIr. Piil!.:/UV' 
,"¥ 

SIR, Foreign OJlice, Decemher 29, 1810, 

IN acknowledging the receipt of your letter of the 10th instant, I must 
express my regret, that you should have thought it necessary to introduce 
into that letter any topics which might tend to interrupt the conciliatory 
spirit in which it is the sincere disposition of His Majesty's Government to 
conduct every negotiation with the Government of the United States~ 
, Wit~ an anxious desire to avoid all discussions of that tendency, I shan 

proceed, without any further observation, to communicate to you the view 
which His Majesty's Gov.ernment has taken of the principal question ",-hich 
formed the object of my inquiry during our conference of the 5th instant. 
'The letter of the French Minister for Foreign Affairs to the American Mi
llister at Paris, of the 5th August 1810, did not appear to His Majesty's Go
vernment to contain such a notification of the repeal of the French Decrees 
of li'e~~ at).u l\Ji-Ian,. as could Justify His Majesty's Government in repealing 
the Brrtish erders m CounG.Il. 'rhat letter states, " that the Decrees of 
.Q~rlin ,~nd l,\f.ila!1 ar~ revo.~ed,. and that from the ~ st. of November 1810, they 
~'Ill cease tOQe In fo.rce, It 'belng understo_od, that m consequence of tllis de-
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clara/ioll, the English shall revoke their Orders in Council, and re?ou~ce, the . 
new principles of blockade which they have attempted to. establIsh. rhe· 
purport of this declaration appeared to be, that the repeal of the D~erces of 
Berlin and Milan would takc effect from the 1st of Novemb~r, promded t~at 
Great Britain antecedently to that day, and ill consequence f!1 tilts dccl,!ra~lOn, 
should revoke the Orders in Council, and should renounce those prmcipies 
of blockade which the French Government alledged to ~e ne~. ~ separate 
condition relating to America, seemed also to be contamed m tIlls d~clara
tion, by which America might understand, that the Decrees of Berlm .and 
l\lilan would be actually repealed on the 1st of ~ovcmber 1810, provIded 
that America should rcsent any refusal of thc British Gove~nment t~ renounce 
thc new principles of blockade, and to revoke the O~ders m CouncIl. 

By your explanation, it appear~, . that the Amcr.lcan Government under
stands thc lettcr of the Frcnch l\I mlst.cr as announcmg an absolute repeal, on 
the 1st of :-\ovclllhl'r 1810 of the French DL'crl'l'.' of Berlin and Milan; , lIB"} G which repeal, however, is not to continue in force, nil ess t.le rltls 1 0-

vernllH'nt within a reasonable time after the 1st of Xovember 1810, shall 
fulfil the two conditions stated distinctly in thc letter of ~he F~eneh Ministe~. 
1: l1ller this explanation, if nothing more had been reqUlrcd from Great Bn
tain, fDr the purpose of sccuring the continuance of the repeal of the Frenc!l 
Decrces, than t.hc repeal of our Orders in (~()uJlcil, I should not have hesI~ 
tated to dcclarc the pcrfL'Ct readiness of this GOVC!'lllnent to fulfil tha~ condi
tion. On thesc terms, the Brit.ish Government h.'..s always been slllcerely 
disposed to repeal the Ordcrs in Council. It appears, howevcr, not only 
by the letter of the French Minister, but by your expbnatio11, that the repeaT 
of the Orders in Council will not satisty eithcr the French or the American 
GOVl'rnmcnt. The British Government is further required, by the letter ot 
thc Frcllch :\linister, to renOUllee those principles of hlockadc which the 
Frcnch Government alledgt's to be ncw. A rcferenl'e tu the tcrms of the 
Bcrlin Decree, will servc to explain the extent of this requisition. The Bcr
lin Decree states, that Grcat Britain" extends the right of blockade to com
mercial unfortitlcd tOW11S, and to ports, harbOurs, and mouths of rivers, which, 
according to the principles and practi.ces of all civilized nations, is only 
applIcable to fortificd places." On the part of the American Government, I 
understand you to require that Great .Britain should r('voke her Orda of 
lll?c).;.ade of May 1806. Combinin~ your rcquisition with that of the French 
l\!ll1lster, I must conclude, that America demands the revocation of that 
(?rcler o~ blockade, as.a practical instance of our renunciation of those prin
Ciples of hlockade which are condemned h" the French Government in the 
]lerlin. Decree. Those principles of blockade Great Britain has assertcd to 
b;' ~~clent a~d establi:;l1l'd ~y the laws of maritiul':" war, acknowlcdged by all 
(,lvllI.zed n.atlOns, and on \\l:'leh depend the most valuable rights and intcrests 
?ft~lIS natIOn. Hthe Bcrllll and Milan Decrees are to be considered as still 
III force, ,wIess Great Britain ~l!all renounce those cstablished foundations 01 

her maritime rights and ~nterests,. the period of time is not yet arrived, when 
the repeal of her Orders In CounCil can be claimed from her either with re
fer~nce to tilL' promise of ~his. Gove.rmcnt, or ~o the ~ar.:ty a~d honour ot the 
l1.atloll. I trust that the Jushce of the American Government will not con
Sider? .that France, hy the repeal .of her obnoxious decrees, undcr such a 
~ondltlOl1:' has pla~ed the questIOn In that state which can warrant America 
111 cnforcm;; the. ="~n-Interel)ursc Act against GI'eat Britain and not against 
France. In rev.lewl~lg ~he act.ual statc ofthis question, America cannot fail 
to) obl<crve the situation In wh1('h the commerce of neutral nations has been 
placed by many recent acts of the Frcnch Government; nor can America 
T~son~blr expect t~lUt thc ~y~tem of ~iol~nee and injustice now pursued by 
f rancl. wlth ~mrcmlttcd actIVIty, (w~ile It serves to i~lustrate the true spirit 
of her m~entIom;), .should not reqUIre some precautIOns of defence on the 
part of Great Bntam. 
Ie Havirghthus stated ~y.view of the several oonsiderations arising from the 

t1ec 0 t e French ~11wster, and from that with which you have honoured 
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lll~, it remai.ns only to .express my solicitude that you sho?ld. correct any 
. interpretation of either which you may deem erroneous. If, either by the 
terms of the original Decree to which the French Minister's letter refers, ~H' 
by any other authentic document, you can prove that the D~~ree~ of Be.rIm 
and Milan are absolutely repea1ed, and that no f~rther con~htlOn IS requll:ed 
of Great Britain than the repeal of her Orders III CouncIl, I shall recel\'(: 
any'such information with most sincere satisfaction ;dc,siring you to under
stand that the British Government retains an anxious solicitude to revoke 
the Orders in Council, as soon as the Berlin and Mi.lan Decrees shall be 
effectually repealed, without conditions injurious to the maritime rights atHl 
,honour of the United Kingdom. 

I have the honour tohc, &c. 
JI7flliam Pinkney, Esq. (Slgl1<:d)' 'VE'LLESLEY. 

N'o.17· 

-"}Ir. PUlkney to tlte lJ,Iar'llless lFelleslc!J. 

My LORD, Great Cumberland Place, JanuaJ:1f 14, 1 S II 

AFTER a lapse of many months since I had the honor to receive and con
'Vey to my Government your Lordship's repeated assurances, written as 
'I\'ell as verbal, (which YOll declined, however, to put into an official fonn) 
'" that it was your intention immediately to recommend the appointment of 
a Minister Plenipotentiary from the King to the United States," the British 
Government continues to be represented at vVashington by a Clw1'!j·J 
d'Affaires, and no steps whatever appear to have been taken to fulfil the ex..: 
pectation which the abovementioned assurances produced and justified . 
. ' In this state of things it has become my duty to inform your Lordship, in 
compliance with my instructions, that the Government of the United 'States 
~annot continue to he represented here by a Minililter Plenipotentiary. 

As soon, therefore, as the situation of the King"s Government will permit., 
I shall wish to take my leave and return to America in the United States 
frigate. Essex, now at Plymouth; havingfirl't named! as I am specially 
authorIsed to do, a fit person to take charge of the affairs of the American 
Legation in this country. 

The Marquess lFellesley, 
·Sfc. ·Sfc. 8fc. 

I -have the honor to be, &c. 
'(Signed) WM.PINKNEY. 

No. 18. 

Afr. Pinkncy to tlte Alarqucss lFelleslcy. 

MvLoRD, Greal'Cumberland Place; Jailllary 14, 1811. 

I HAVE received the letter which you did me the honour to address to me 
'On the 29th of last month, a~d will not fail t~ transmit a copy of it to my 
poverIUllent. In the mean .tlm('~ I take jhc .1Iberty to trouble you. with the 
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following reply, which a severe indisposition has prev~ntcd me from prepar-
ing sooner. .•.. 

The t;rst paragraph secn~s to make It pr~p2r for Ime .to begm by sayl1~g, 
that the tOpICS introduced. mto ~J-: letter o~ the lOt,) o.t J?ecelJlber,. were ~n
till1:itciy c ... :all'ctetl wIth Its prmcIpal s.ubJcct, and fairly used to .. lllustrate 
~nd explain It ; and consequ~ntly, that If they had ,:ot the good rortune to 
be acct:ptablc to your LordshIp, the fa~lt was not mll1e .. 
. It IUS scarcely possible to spea~ Wit? m~re mo.ncratl.oil t!:lan my paper 

exhibits, of that portion of a long list of mvaSlOns of the ngh ts of th!! IT mtcd 
States which it necessarily reviewed, and of the apparent rcluctar.ce of the 
Britisl~ Government to forbear t1~ose invasions in futur~. I do not l~now that 
I could more carefully have abstamed from whatever nug'ht tend to disturb the 
spirit which your Lordship ascribes to, His,Majesty's G:ovcrnment, if" i,nste~d 
of being utterly barren anti unproduc~n7e, .It had o~~aslOn~lly beel~ vI~lble m 
some practical result, in some eonceSSlOn either to fnendslup or to JU~~lce. It 
would not have been very surprisiuO', nor very culpable perhaps, If I had 
wholly forgo~ten to ad,dress Jlly~l'!f t~ a spirit of c,oneiiiation,' wbicl~ ~lad met 
the most eqUItable claIms V,iL!l 'itc,idy and unceasll1g repulsIOn.: "V1l1C~ .had 
yielded nothing that could be dcnic~l; al1(~ had answered eomplamts of Injury 
by multiplyino' their eanses. \VIth thIS forgetfulness, however, I am not 
charrreable; fo~ ae:ainst all the discouragements suggested by thc past, I 
have baeted still ~l~~n a presumption that the (llspositi,oll to conciliate, so ofte" 
profe~sed, wou '~l finally b? proved b~ some !=>etter eVidence. ~han a !,cr~'"vcr
anee 111 oppressive noveltlCs, as Ob\71Ously lI1compatlbk ,Wid! ~::~Ul a dl,SPO
:;ition in those who enforce them, as in those whosc patlcuce they contmue 
to exercise . 

. Upon the commencement of the second paragraph, I mU!Jt observe, that 
the forbearance which it anr).ounccs might have afforded some g,'atifieation, 
if it ~ad been followed by snch admissions as my Government is entitled to 
expect, instead of further manifestation of that disregard of its demands, by 
which it has so long been wearied. It hall never IJl'~,1 my practice to seek 
dise~~sions, of which thc tendency is merely to irrita.te; but I beg your 
Lordship to be assured, that I feel no desire to avoul them, whatever may be 
their tencleney, when the rights of my country require to be vindicated 
against pretensions that deny, and conduct that lt1frm~es them. 

If I comprehend the other parts of your LonlslJip's Ie.tn, they d"clarc in 
effect, that. the BritIsh Government will repc11 pothmg but the Orders in 
Cou,neil, and that it cannot at present repeal even thHl, because in 
the ·first place, the French Government has requirc(l, in the letter of. the 
Duke of ,C~dore to General Armstrong, of the 5th of August, not only that 
Great Bfltam shall revoke those Orders, but that slle shall renounce certain 
principles of blo~kade (suppo~ed to be explained in the preamble to the Ber
lin Decre~) which France alledgC's to be new; and, in the secolld place, be-. 
canse the American Government has (as you conclude) demanded the revo
cation of the British Order of Blockade or May 1806, as a pra~tical ir..stance 
of that ~ame l"enunci~ti?,!l, or, in other words, has made itself a party, not 
openly mdeed, but m(mectly and covertly, to the entire requisition of 
France, as Y0lt understand that requisition. 

It is certaillly true, that the American Government h:ls required as indis
pensable in the vi·.'w of its acts of intercourse and non-intercourse, the annul
ment of the ~ritish blockade of M.ay 1806; and further, that it has, through 
me, declared Its confident expectatIon that other blockades of a similar cha
racter (including that of the island of Zealand) will be discontinued. But 
by what process of reasoning your Lordship has arrived at the conclusion 
that the Governme,nt of the Un~tcd States, intended by this requisition t~ 
be~ome tJle champIOn of the edIct of Berlin, to fashion its principles by 
those of :':ra!1ce, wh~le it aff~cte~ to adhere .to .its own, and to act upon some 
partnership m doctrmes, whIch It would· fam mduce you to acknow~e but 
(:ould not prevail- upon itself to avow, I am not able to c()njectore~ lTh(f 

rank and hQnoUJablc eharacter of the American Government justifies. ttle 
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i·n saying that, ifit had mcant to demand of Great Britain an al~uration of all 
-such pnnciples as the French Government may think fit to disapprove, it 
;w·ould not lJave put your Lordship to the trouble of discovering that meaning 
by the aid of combinations and inferences discountenanced by thc language 
of its :Ministcr, but would have 1dd y:w so ia explicit terms. What 1 have 
to request of your Lordship, therefore, is, that YO'l ""ill bke our views and 
l)rinciples from our own mouths, and that neithT th::: Berlin Decree, nor any 
other act of any foreign State, may be m:lde to speak for us what we hav~~ 
not spokcn for ourselves. 

The principles of bl.f)ckadc whieh tbe American Government professes, 
ancl upon the foundations of which it has repeatedly protested against the 
{)rder of May lS06, and the other kindred innovations of those extraordinary 
times, have already been so clearly explained to your Lordship, in my letter 
·of the 21st of Septeniber, that it is hardly possible to read tb.t letter and 
misunderstand them. Recommended by the plainest considera1.!, ):13 of uni
\Tlx,l equity, you will find th~m supported with a strength of argument 
and a weight of .Luthcrity, of which they scarcdy stand in need, in tlle papers 
which will accompaey thiS Jetter, or were transmitted in that of September. 
I wi1l not recapitulate what I cannot improve; but I must avail myself of 
this opportunity to call your Lordship's attention a second time, in a particu
lar manner, to one of tLc papers to I'.llieh my le'ttcr of September reters. '1 
allude to the copy of an oilicial note of the 12th of April 1804, from Mr. 
Merry to Mr. Madison, respecting a pretended blockade of Martinique and 
Guadaloupe. No comment can add to the value of that manly and pcrspi
~uous exposition of tl:e law of blockad~, as made by England herself in 
maintenance of rules which have been respected and upheld in all seasor,s 
and on all occasions by the Government of the United States. I will leave 
it, therciore, to your Lordship's consideration, with only this remark, that, 
while that paper exists, it win be superfluous to seek in any French document, 
for the opimons of the American Government on the matter of it. 

Thc steady fidelity of the Government of the United States to iil:s opinions 
on tbat interesting subject, is known to every body. The same principles 
which are found in the Iptter of Mr. :Madison to Mr Thornton, of the 27th 
()f October 1803, already before you, were asserted in 1799, by the American 
Ministcr at tLis court, in his correspondence with Lord Grenville, respecting 
the blockade of some of the ports of Holland; were sanctioned in a letter of 
the 20th of Septl·mbc'f 1800, from the Secretary of State of the United 
States to Mr. King, of \\ hich an extract is enclosed; were insisted upon in 
repeated instructions to Mr. Monroe and the special mission of 1806; have 
been maintained by the United States against others as well as against 
England, as will appt'ar by the enclosed copy of instructions, dated the 21st 
of October 1801, ii'om Mr. Secretary Madison to Mr. Charles Pinkney, then 
American Minister at l\Iadrid; and finalIy, \H'l"C adhered to by thc United 
States, w.hen belligerent, in the C;JSC of the blockade of Tripoli. 

A few words will give a summary of those principles; and when recalled 
to your remembrance, I am not without hopes, that the strong grounds of 
law and' right, on which they stand, win be as apparent to your Lordship as 
they are to me. 

lt is by no means clear that it mllY not fairly be contended, on principle 
and early usage, that a maritime blockade is incomplete with regard to States 
'at peace, unless the place which it would affect is invested by land as well as 
by sea. The United States, however, have called for the recognition of no 
such rule. 'rhcy appear to have contented themselves with urging in sub
stance, that ports not actually bl~ckaded by a present) adequate,stat~cina:ry' 
force, employed 'by the Power H·hiCh attacks them, shall not be conSidered 
as shut to neutral trade, in artieles not contraband, of war; that, though it is 
usual for a belligerent to give notice to neutral nations when he intends to 
institute a blockade, it is possible that he may not act upon his intelltion 
at all, or that he may execute it insufficiently, or that he may discontinue his 
'blockade, of which It is not customary to give any notice: that consequently 



32 

tlle ]JrI':'rCllce of the blochding f;rcc, i~ the natural criterion by whieh. the 
Jlt'utrai is enabled t:J ascertain the l'"\'I~ll'n('e of the blockade at any glwn 
period, in like ~lanner as .the actual ilivestt.ncnt of. a besieged place, is the 
evidence b·, which we decide whether thc SIege, wluch may be commenced, 

. raised, r,'\,,;l.llll;\,::crd, 3.!1Cl raised again, is continued or ~ot; that of c~ur~e a 
llH're notification to a neutral l\Iiniskr shallllot be relied upon, as afJectmg, 
with kllowledge of the actual existence of a bloc"lmde, either his Government 
or its ('itiz~~ns; that a ''esse! .cleared or bound to a blockaded port, shall not 
'I,c comidercd as violating in any manner the blo~kade, unlest', on her ap
proach to" ards such port, she ~kl!l have h,een prevlO~sly .warned !lOt t~ enter 
It: that tIus yit,\v ufthe law, ill itself perfectly correct, IS peeulIarly.lmpor
taut to nations situated at a o'!'cat distance from the belligerent pUI·tles, and 
tlil'1'e/ore incapable uf obtaini,~g other than tardy. information of the aetual 
Hate of their purts; that .. ,hole coasts and count~'Ies shall B;,t be declared, 

: (for they can Ile\'er be more than decla~ed) to be m a stat~ of. blo(:ka?C', allli 
.thus tile right of blockade C'onvcrte,d mto the means of extmg"UIs!1Il1g' t~le 
trade .. r lwutralllu.tions; and lasth', that every blockade shall be Impartial 

. jl~ its operation, or, in other words; shall not open and ~hnt for the eom·e-
llienC'? o~ the party!hat imtitutes it, and at the sal11~ tlln~ repel the ('~'lIi
Hlerce of. the rest of the world, so as to become the odIOUS lllstruillent of all 
1111 i list l!lonopoly, instead of a Il~L',lsure of honourable war. 

'l'Iw;e prineij)les are too moderate and just to furnish any motive to the 
13rjtish Gon'rt1ll1.('nt tin' hesitating to .-cyoke its Orders in Council, and tiIOE(' 

analogous ('rdl'l"~ of blockade, nhich the United States expect to be rC'ealled. 
. . It ~an hanl!\- bc doubted that Great Britain will ultimately accede to them 
'in their fullest extent; hut if that be a sanguine calculation (as I trust it is 
.not) it is still incontrovertible that a disinclination at this 1ll0lllent to acknow
ledge them, can suggest no rational ilHlueement for declining to repeal at c:!CC 

'what l'wry principle disowns, and what must be repealed at last. 
, ""Vith regard ttl the rules of blockade which the French Government ex
pects you to abandon, I do not take upon me to decide whether they arc such 
as your Lorch-hip SIlPln~l'S them to be or not. Your view of them may bl! 
'correct; but it Illay also be erroneous; and it is wholly immaterial to tbe case 
between the U niteu St"tes and Great Britain ",hether it be thc one or the 
other. 

'. As to such British Blockades as the IT nited States desire you to relinquish, 
you will not, I am SUl'e, alkdge that it is any reason for adhering to them that 
.:France expects you to relinquish oth('r~. If our dCillands arc suited to the 
measure of our own rights, and of your obligations as they respect those 
rights, you cannot think of founding- a r~iection Df them upon any imputed 
exorbitance in the theories of the French Government, for'~ bich \j'e arc not 
responsible, and ,,·ith \yhich wc have no concern. It~ when you have done 
justice to the United States, your enemy should call upon you to go further, 
what shall rreve?t you f;om refusing? Your free ?gcney will in no rcspect 
have be~n Impaired. ~our case ,\V.III be bettcr,.m tr~th: i.n ~he opi?ion 
.of mankmd; and you wIll be, therefore, stronger 111 mamtal1llllg It, provldcd 
,that, in doing so, you resort only to legitimate means, amI do not once more 
forget the rights of others while you seek to vindicate your own. 

'Vhether France will be satisfied with what you may'do, is not to be 1mown 
by.anticipatio~ and ollgh~ not to be a .subjeet o~ inquiry. So vague a specu
latlOnhas ?-o.thmg to do With your duties to natIOns at peace, and, if it had, 
,would anmllllate them. It cannot serve your interests; for it tends to lessen 
the ~Ilmber of your friends, without adding t@ your security against your 
.cnemU~!l. 

You are required, tl~eref~re~ to (10 right, and t~ leave the consequences to 
thc future, when by domg rIght you have every thmg to gain and nothing to 
loSt'. 
, As to the .Order~ in Council, w!uc~ professed to be a reluctant departure 
from a~l ?rdmary rul~s, and to be .Justified only as a system of retaliation for a 
aPre-exlstmg meas.ure of France, their foundation (such as it was) is gone the 



nlom.ent that measure is no longer in operation. But the Bcrlin decree is re
pealed; and even the Milan decree, the successor of your Orders in Council, . 
is repealed also. \-Vhy is it, then, that your Orders have outlived those e4icts, 
and that they are still to oppress and harrass as before ? Your Lordship answers 
this question explicitly enough, but not satisfactorily. Y Ot) do not allcdge that 
the French decrees are not repealed; but you imagine that the repeal is not 
to remain i.n force, unless the British Government shall, in addition to the 
revocation of its Orders in Council, abandon its system of blockade. I am 
not conscious of having stated, as your Lordship seems to think, that this is 

--so~ amI I believe ill fact that it is otherwise. Even if it were admitted, how
ever, tl~c Orders in Council ought nevertheless to be revoked. Can" the safety 
and honour of the British Nation" demand that these Orders shall continue 
to outrage the public law of the world, and sport with the undisputed rights 
of neutral commerct', after the pretext which was at first invented for thenl is· 
gone? But you arc menaced with a revival of the French system, and con
sequently may again be furnished with the same pretext! Be it so; yet still, 
as the system and the pretext are at present at-an end, so, of course should be 
your Orders. 

According to your mode of reasoning, the situation of neutral trade is 
hopeless indeed. 'Vhcther the Berlin Decree exists or not, it is equally to 
justi(y your Orders in Council. Y Oll issued them before it was any thing but 
a shadow, and by doing so gave to it all the substance it could ever claim. It 
is at this moment nothing. It is revoked, and has passed away, according to 
your own admission. You chuse, however, to look for its re-appearance, and 
you make your own expectation equivalent to the Decree itself~ Compelled to 
concede that there is no anti-neutral French edict in operation upon the ocean, 
you think it sufllcient to say that there will be such an Edict, you know not 
when; and in the meantime you do all you can to verify your own prediction, 
by giving to your enemy all the provocation in your power, to resume the De
.crees which he has abandoned. 

For my part, my Lord, I know not what it is that the British Government 
requires, with a view to what it calls its safety and its honour, as an induce. 
ment to rescind its Orders in Council. It does not, I presume, imagine that 
soch a system will be suffered to ripen into law. It must intend to relinquish 
it, sooner or later, as one of those violent experiments for which time can do 
nothing, and to which submission will be hoped in vain. Y ct, even after the 
professed foundation of this mischievous system is taken away, another and 
another is industriously procured for it; so that no man can tell at what time;> 
or under what circumstances it is likely to have an end. When realities can
not be found, possibilities supply their place, and that, whieh was originally 
said to be retaliation for actual injury, becomes at last (if such a solecism can 
be endured or imagined) retaliation for apprehended injuries, which the futur.e 
mayor may not produce, but which it is certain have no existence now! 

I do not mean to grant, for I do not think, that the Edict of Berlin did at 
any time lend even a colour of equity to the British Orders in Council, with 
reference to the United States: but it might reasonably have been expected 
that they, who have so much relied upon it as a justification, would have sut:
fcred it and them to sink together. How this is forbidden by your safety, or 
your honour remains to be explained; and I am not willing to believe that 
either the one or the other is inconsistent with the observance of substantial· 
justice, and with the prosperity and rights of peaceful States. 

Although your Lordship has slightly remarked upon certain recent acts of 
the French Government, and has spoken in general terms of " the system of 
violence and injustice now pursued by France," as requiring " some precau
tions of defence on the part of Great Britain," I do not perceive that you 
deduce any consequence from these observations, in favour of a perseverance 
in the Orders in Council. I am not myself aware of any Edicts of France 
which, now that the Bedin and Milan Decrees are repealed, affect the rights 
of Jl.eutral commerce on the seas .. And you will yourselves admit that if any 

. of tlle acts of the French Government, res.ting on territorial sovereignty, have 
. K 
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injured, or s~J:~ll li-'rcilftri'injul'e, the Unitc(~ ~tatcs, ~t is for ~hc.m, and for 
them only, to seek rell:T~s. In like manner, It IS for Great Brlta.m to deter
lJIiill: what prccallt!"n~ of (kf;-'l~et' those I?easure~ of ~rance,. whIch you ~e-
1101lll11ate U1lJust and vIOlent, may render It cXpedh'l1t for her to adopt. '1 he 
{IJlited States have onlv to insist that a sacrifice of their rights shall not be 
amona the number of those precautions. 

In ;cpl,vin?," to that passage in your letter, which. adverts to the Am~rjcalt. 
act of llo!l-illterconrse, it i~: od~' necec;~ary to mentIOn th~ proclamatIOn of 
the prl':;id,'ilt of the tJ:litc;i I'~tn;\'s, of the 2£1 of l\"ovemiJer last, ?nd the act 
of Con:";·:-t·';~ \\Lich my lett'.'!' of the Slst of September communIcated, anel 
to alIlI, tllat it is in the prJ\i el' dthe British Government to prcycnt the non
intercourse from being cnJ'll'C'd ;.p;aillst Great Britain. 

Upon the concluding pal';\,:~T?~)!1 of your letter I \ViII barely ob8crvc, that 
I am not in nosse,-s:nn (,1' ~rn' (;i'~'i1:11C~lt, which yon are likely to consider as 
authentic, silCwing that t!~e" Fr~':~ch Decrees ~r~ " absolutely revoked upon 
the single (,:);Hlit[r!il of the n "(,r,~t;r);1 of the British Orders in ~ouncil;" ~lUt 
that the ild;'l"mati()!l, ,yhich I k,H' l::tc]~; rceei,'ed from the AmerIcan LegatIOn 
at Paris confirms \\'hat I iLl';C al;'<?~,d i' ~,tat'.·d, and I think pron·d to your 
LordshiI;, that those DL'(T':l'~; ,;;·C' rc'pcaL:l 8.!i:1 1:<1':e ceased to have r..lly effect. 
I will now trespass on you no i'llrtl:ci' than to suggest that it would have given 
me sincere pleasure to be· ena1.k:l to say as 1111:CI1 of the British Orders in. 
(.'ouncil and of the Blockades, frolll which it is impossible to distiaguish them. 

Thc Jfarr;llCSS TI(-Ill'st,,!!, 
~c. ~c. ~c. 

I have the honour to be, &c. 
C';i;:;nl'tl) yVl\J. PI~KN"EY. 

Extract. 

(First IUc!USlIi',', rrferred to ill .LYo. 18') 

General JIa}'s/ld! to A:/r. KiJlg. 
Department of State, Septcmuer 20th, 1800. 

TilE right to confiscate vessels bound to a blockaded port has been unrea~ 
"o:labl,\' extended to c~sc~ not coming within the rule as, heretofore adopted. 

On principle it mi,ght ,yell be questioned, , .... hether this rule can be applied 
to a place, not completely invested by land as well as by sea. If W(~ examine 
the reasoning (u \\-hich is founded the right to intercept and confiscate sup
plies designed tor a blockaded town, it will be difficult to resist the convic
tion, that its eYL'n~ion t/, towns invested by sea only, is an unjustifiable 
encroachment on the rights of neutrals. But it is not of tl:is departure from 
principle, a departure which has receiycd some sanction ti'om practice, that 
we mean to complain .. It i~? C;:<t pClrts not effectually blockaded by a force 
capable of completely Im·("tlll~ tk'ln, have yet been declared in a stat,., of 
blockade, and vessels attempting to enter therein, have been seized, and, on 
that account, confiscated. . 

This is a vexation 'proeeeding directly from the GO'iernmcnt, and which 
may be carried, if not resisted, to a very injuriou,> extent. Our merchants 
In,' g-rl'~th' complained of it wid1 re~pcct to Cadiz and the port"3 of Holland. 

If the l'1Jl.c'tiVl'lll'S of the blockade be dispensed with, t:~l'n every port, of. 
all the bclligerent Powers, may at all times, he declared in that state; and 
the commerce ofXcutrals 1, .. , thereby, sabjeet~d to universal capture. Butif 
this principle be strictly adhered trJ, t11e c:~?aci ty to .blockade will be limited 
by the naval force of the hdiigt"l"l'::t, and uf consequence the mischief to 
neutral commerce cann.ot be very extensive. It is thcrefore of the last im
p<;>rtance to N"eutrals, that this principle be maintained unimpaired. 

I observe that you have pressed this reasoning on the British Minister; 
who .replii", that an occasional absence of a fleet frem a blookaded port, ought 
not to change the state of the place. 



35 

, Whatcn'l' to1'(,(, till~ observatiOn may be entitled to, whcr.c that occaslonai 
nbsenee has becn produced by accident, as a storm, which for a moment blows 
off thc fleet and forces it from its station, which station it immediately resullles, 
1 am persuaded that, where a part of the fleet is applied, though only for a 
time, to ether obje"t~, or cOllies into port, thc v,'ry p;'iLc:plc rcquiring ,:11 
:cffcctiyc hlockadc,-which is, that t1~c mischief c~~n t:!Cll "'11:\' 1)(' co-extensive 
with the r.aval forcc of thc belligerent requires, that (bi'il1:~' such tempolary 
.absencc; the commerce of neutrals to the place should De frce. 

Extract. 

{Second Inclosure, 1'eferrcd to ill !.~o. 18.) 

Jlr. J:!{!disoll to Afr. Charles Pili/,:!lI!J. 

Slr~, lJf'jJartlJ!cnt of Sir!! co, Octane'i':? 1 sf, 18tH. 

THE pretex.t for the seizUl'e of our vessels scems at present to be, that 
·'Gibraltar h::t~, ];:,"':1 proclaimed in a ~L\t(' of blockade, and that the \'csscls are 
bound to that port.~ Should thc proceeding be avowed hy t]~c Spanish Go
Yernment, ;.i'U rlefendnl on that ground, yon "ill be able cn reply;-

1st. That the pr",-,bilution ,.-tiS made as far b:lCk as the 15th of FcLruary 
1800, and L~1~; not since been I'CI1CiH'tl; I that it ''';10; immediatc!y protested 
-against by t);c /uuerican and other ncutl'~tl Milli~krs at Madrid, as not war
ranted br the real state of Gibraltar, and that no violations of neutral com
merce having J;,Howcd the Froclamation, it was reasonably concluded rather 
to have been a menace' agaill~t the enel1l1L'S of Spain, than a measure to be 
carried into exccution again;,t her fricnds. 

2d. Ti:at the state of Gibraltar is not, and never can be admitted b\' the' 
United States to be that of a real blockade. In this doctrine they are'suu
ported by the law of' nations, as laid down in the most approved C()1l:ll1e~i
tators, by every treaty which h:l.s undertake:1 to define a block"de, particu
larly * th')~'e of the latest date among the maritime nations of Europe, and hy 
the sanct:~n of Spain hr~df, as' a party to tlk' armed ncutrality in the year 
liSl. The spirit of Articles XV. r.nd XVI. of the Treaty between the United 
:States and Spain, may also be aPFc:llcd to, as favouring a liberal construction 
of the right~~ of the parties in snch c~scs. In fact, this idea of an investment, 
a siege, or a bloc1~adc, as collected fi'om the authorities referred to, necessarily 
results from the force of thos(~ term:,; and though it has been sometimes 
grossly violated or evaded by powerful nations in pursuit of favourite objects, 
it has invariably kept its ph(cc ill the code of public law, and cannot b~ shewn 
to han' been expn:~sly rCll()l.iW'L'fl ill a ~ingle stipulation between particular 
nations. 

3d. That the situation of the naval force at AIgeziras in relation to Gi
braltar has not the shadow of lil:ll('ss to a blockade, as truly an(l leo'ally 
d.efined. This force can neither be said to invest, besiege, or bloekad~ the 
.garrison, nor to guard the entrancc into the port. On the contrary, the gun. 
boats infesting our commerce h:1':(' their stations in another llarbour separated 
from that of Gibraltar by a COIF ;(!,'rable bay; and are so far li"JiJl beleaguering 
their enemy at that place, and rendering the entrance irito it dangerous to' 
others; that they are, and en!' since the proclamation of a blockade, have 
been, for the most part, kept ~1t a distance by a superior naval force which 
makes it dangerous to themselves fo approach the spot. 

4th. That the prinCIple on which the blockade of Gibraltar is asserted, is the 
more ina·dmissibk, as it may be extended to every other place, in passing to 
which, vessels must sail within the view and reach of the armed boats bdong:.. 
ing to Algeziras. If, because a neutral vessel, bound to Gibraltar, can be 
annoyed, and put in danger by way-laying eruizers, which neither occupy 
the entrance into the llarbournor dare approach it, and by reason of that 

.'" See the late Treaties bet!Vcen Russia anll Sweden, and between Russia and Grc:at Britain. 
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danger is liable to capture, every part of the Mediterranean coasts an~ islands, 
to which neutral vessels must pass through the same danger, may, wIth equal 
reason, be proclaimed in a state of blockade, and the neutral vessels bound 
thereto made equally liable to capture: or if the armed vessels from Algeziras 
alone should be insu1ficient to create this danger, in passing into the Medi
terranean, otlier Spanish vessels, co-operating from other stations, might 
produce the efiCct, and thereby not only blockade any particular port, or 
the, ports of any particular nation, but blockade at once a whole sea, sur~ 
rounded by many nations. Like blockades might be proclaimed by any par
ticular nation, enabled by its naval superiority to distribute its ships at the 
mouth of the same, or any similar sea, or across channels or arms of the sea, 
so as to make it dangerous for the commerce of other nations to pass to its 
destination. These monstrous consequences condemn the principle from 
which they flow, and ought t') unite against it every nation, ~pain among the 
rest, which has an interest in the rights of the sea. Of this Spain hersclf 
appears to have been sensible in the year 1780, when she yielded to Russia 
ample satisfaction for seizures of her vessels, made under the pretext of a 
general blockade of the Mediterranean, and followed it with her accession to 
the definition of a blockade contained in the armed neutrality. 

5th. That the United States have the stronger ground for remonstrating 
against the annoyance of her n~:;cJs on their way to Gibraltar, inasmuch as 
with very few exceptions, their object is not to trade there for the accommo
dation of the garrison, but merely to seck advice or convoy for their own ac
commodation in the ulterior objects of their voyage. In disturbing their 
course to Gibraltar, therefore, no real detriment results to the l'1ll'lny of 
Spain, whilst a heavy one is committed on her fi·iends. To this consiJer~tion 
it may be added, that the real object of a blockade is, to suhjl':·t the enemy 
to privations, which may co-operate with external force in compelling' them to 
surrender; an object which cannot be alledged in a case where it is well known 
that Great Britain can and does at all times, by her command of the sea, 
secure to the garrison of Gibraltar every supply which it wants. 

6th. It is observable that the blockade of Gibraltar is rested by the procla
mation on two considerations; one, that it is necessary tOlrevent illicit traffic, 
by means of neutral vessels, between Spanish subjects an the garrison there; 
the other, that it is ajust reprisal on Great Britain for the proceedings of her 
naval armaments against Cadiz and St. Lucar. The first can surely have no 
weight with neutrals, but on a supposition never to be allowed, that the resort 
to Gibraltar, under actual circumstances, is an indulgence from Spain, not a 
right of their own; the other consideration, without examining the analogy 
between the cases referred to and that of Gibraltar, is equally without weight 
with the United States, ag'ainst whom no right can accrue to Spain from its 
complaints against Great Britain, unless it could be shewn that the United 
States were in an unlawful collusion with the latter, a charge which they well 
know that Spain is too just and too candid to insinuate. It cannot even be 
said, that the United States have acquiesced in the depredations committed 
by Great Britain, under whatever pretexts, on their lawful commerce. Had 
this indeed been the case, the acquiescence ought to be regarded as a sacrifice 
made by prudence to a'love of peace, of which all nations furnish occasional 
examples, and as involving a question between the United States and Great 
Britain, of which no other nation could take advantage against the former. 
But it may be truly affirmed, that no such acquiescence has taken place. The 
United States have sought redress for injuries from Great Britain, as well as 
from other nations. They have sought it by the means which appeared to 
themselves, the only rightful judges, to be best suited to thei.r object; and it 
is equally certain that redress has in some measur~ been obtained, and that 
the pursuit of complete redress is by no means abandoned. 

7th. Were it admitted that the circumstances of Gibraltar in February 
1800, the date of the Spanish Proclamation, amounted to a real blockade~ 
and that the Proclamation was therefore obligatory on neutrals; and were it 
also admitted that the prcsent circumstances of that place amount to a real 
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blockade, (neither of which can be admitted,) still the conduct of the Alge
ziras cruizers is altogether illegal and unwarrantable. It is illegal and unwar
rantable, hecause the force of the Pl'oelamation must have expired whenever 
the blockade was actually raised, as must have been unquestionably the case, 
since the date of the Proclamation particularly, and notoriously when the port 
of Algeziras itself was lately entered and attacked by a British fleet, and be
-cause, ona renewal of the blockade, either a tlew Proclamation ought to have 
issued, or the vessels l'naking for Gibraltar ought to have been prcmonished 
of their danger, and permitted to change their course as they might think 
proper. Among the abuses committed. under pretext of war, none scem to 
have been carried to greater extravagance, or to tl;n':l~en gn'at~'r mischief to 
neutral commerce, than the attempts to substituLc fictitious blockades by Pro
Clamation, for real blockades, formed accordmu; to the Law of Nations; and 
consequently none against ,,-hich it is more necessary for neutral nations to 
n~monstrate effectually, before the innovatioll:> acquire maturity anc:!. authority, 
from repetitIOns on one side and silent acquil"~cellc~ Oil the other. 

KO.1[). 

The illarqucss lFi:llesle!J to 11£1". p;//!../l[.IJ-

SIR, Foreigll 0illee, Februar!Jll, 1811. 

THE letter which I had the honour to receiw' from you, under date the 
14th of January, 1811, has been submitted to His Royal Highness the Prince -
Regent. 

In communicating to you the orders whieh I have rcceive-d from His Royal 
Highness on the subject of your letter, I am commanded to abstain fi·om any 
course of argument, and from any expression, "hich (however justified by the 
general tenor of your observations) might tend to interrupt the good under
standing, which it is the wish of His Royal Highness, on behalf of His Ma
jesty, to maintain with the Government of the United ~tates. 

No statement contained in your letter appe:lrs to affect the general princi
ples, which I had the honour to communicute to you in my letter of the 29th 
of December, 1810. . 

Great Britain has alw'ays insisted upon her right of self-defence against the 
system of commercial warfare pursued by France, and the Btitish Orders in 
Council were founded upon a just principle of retaliation against the French 
Decrees. The incidental operation of the Orders in Council upon the com
n,erce or the United States, (although deeply to be lamented) must be as
.c;·ibed exclusively to the violence and injustice of the enemy, which com
pelled this country to rcsort to adequate means of defence. It cannot now be 
admitted that the foundation of the original question should be changed, and 
that the measure of retaliation adopted against France sheuld now be relin
quished, at the desire of the United States, without any reference to the ac
tlJal conduct of the enemy. 

The intention has been repeatedly declared, of repealing the Orders in Coun
cil, wTlenever France shall actually have revoked the Decrces of Berlin and 
Milan, and shall have restored the trade of neutral nations to the condition 
in which it stood previously to the promulgation of those Decrees. Even 
admittiRg that France has suspended the operation of those Decrees, or has 
repealed them, with reference to the U nit~d States, it is evident that she has' 
not relinquished the conditions expressly dcclared in the letter of the }'rench 
Minister, under date thc 5th of August 1810. France, therefore, requires 
that GrcQt Britllin shaH not only repeal the Orders in Council, but rcnounee 

L 



38 

tlJOse principles of blockade which are alledged in the same letter to be new : 
an allegation which must he understood to refer to the introductory part of 
{he Berlm Decree. If Great Britain shall not submit to these terms, it is 
plainly intimated in the same leUer, that France requires America to'enforce 
them. , 

To these conditions, His Royal Highness, on behalf of His Majesty, cannot 
accede. No principles of blockade have been promulgated or acted upon by 
Great Britain previously to the Berlin Decrel" which arc not strictly con
formable to the rights of ci"iiized war, and to the approved usages and law 
of nations. The blockades established by the Orders in Council rest on 
separate grounds, and are justified by the principles of necessary rctaliation 
in ~vhich they originated. 

The conditions exacted by FrancE', would require Great Britain to sur
render to the enemy, the most important maritime rights and interests of the 
Unitt·d Kingdom. 

I am commanded to inform you, that His Royal Highness cannot consent 
to blend the question which bas arisen upon tbe Orders in Council, with any 
discussion of the general principles of blockade. 

This declaration does not preclude any amicable discussion upon the sub
jt·ct of any particular blockade, of which the circumstances may appear to 
the Government of the U niteo States to be exceptionable, or to require ex
planation. 

I have the honour to be, &c. 
(Signed) WELLESLEY. 

Irilli.am Pillku{'y, Esq. 

1\0.20. 

Tlte Jl£ar'luess T'Pelleslcy to ftfr. Pinknc!J. 

Foreign Office, February 12th 1811. 

THE l\~arquess Welle.sley has the h~mour to inform Mr. Pinkney that His 
Royal Highness the Pnnce Regent wIll receive the Foreign Ministers at His 
Levee at Carlton House on Tuesday next, the 19th instant, at two o'clock. 

No. 21. 

3£,·. Pinkncy to the JJfarqucss IFCllesleye 

My Lord, Great Cumberland Place, February 13th, 1811. 

'j HAVE h.ad the honour to receive your letter of the 11 th Inst. and will transmit 
a copy ?f It to my Government. 1 can have no inducement to trouble your 
LordshIp any farther upon the ,subjects to which it relates. 

I have the honour to be, &c. 

The JJIm'quess IFelleslelf, 
~c. SfCe ~c. 

(Signed) WM. PINKNEY. 
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No. 22. 

Afr. Pinkney to the Marquess l{Tellesley. 

,My Lord, Great Cumberland-Place, February 13th, 181 r: 
REFERRING to my letter of the 14th of last month, I beg to be informed by 

,your Lordship at what time His Royal Highness the Prince Regent will d() 
,me the honour to give me the audience of .1 eave. 

The Marquess IFellesley, 
,8Jc. s,·c. 8fc. 

I have the honour to be, &e. 
,(Signed)' 1"M. PINKNEY. 

No.23' 

Tlte lvIarquess Ifeltesley to Atll'. Pinkne.lJ. 

'SIR, Foreign Q/ftce, Februar,1f 15th, 1811. 

IIAVING submitted to His Royal Highness the Prince Regent your desire 
~o have an audience of leave, with a view to your return to A merica, I am 
-commanded by His Royal Highness to inform you, that He will be prepared 
.to receive you at Carlton House on Tuesday the 19th instant. 

At the same time, I am commanded to inform you, that His Royal High
ness, in the name and on the behalf of His Majesty, has been pleased to ap
po.nt Augu~tus Foster, Esquire, (lately charged with His Majesty's affairs in 
Sweden) to be His Majesty's Envoy Extraordinary and Minister Plenipoten
tiary to the United States. 

I have the honour to be, &c. 
(Signed) 

:IPillitmt Pinkney, Esq. 

No. 24. 

(Private.) 

The Marquess IFellesley to ./JIlr. Pinkney. 

WELLESLEY. 

''SIR, Foreign Qjfice, February 15th, 1811. 

IN the variouS' unofficial communIcations which I havc had the honour to 
m~ke to you, respecting the appointment of a Minister Ple,nipotcntiary from The 
~1n.g to the Umted Sta~es, I have endea~oured to cxplam to you, in the most 
'dlstmct manner, the cIrcumstances whICh had delayed that appointment; 
'and I have expressed my intention to recommend that it should be carried 
iH!0 effect, as soon as the situation of His Majes~'8 Government might per
mLt. 



The delay was occasioned in the first instance. (as I stated. to you l'epeat
eilly) by an earnest. desire. of rendering the appoll1~ment satisfactory to the 
United States and conducIve to the cffectual estabhshment of harmony be
tween the h"~ Governments. Since that period of time,. the state of ~-lis 
Majesty's Government, rendered it impossible to make the ll1tended appoll1t
ment. 

I was therefore concerned to find, by your letter of the 11th of January, 
that the Government of the United States should be induced to suppose that 
any indisposition could exist, on the part of ~is. IHajesty's Government, to 
place the British mis~ion in America on tl~e footmg n~ost accep~ahle to the 
United States as soon as it miryht be practicable, conSIstently WIth the con-

'b . 
venienee of afiairs in this country. " ' 

In pursuance of the intention so often (~eclared to you, HIS Royal ~:Ilgl:
TICS:, thc Prince Regent has been plcased, In thc n~mc a~'HI on. beh,alf or. I~ls 
l\L~esty, to appoint 1\'lr. Foster (lately charg~d wIth HIS ~f.aJesty s a~l\l"s 111 

Sweden) to be His l\Iajesty's Envoy Extr~ordInary ~nd Mllll~~Cr ~lel1lpoten
tiary to the United ~tatcs; and that appomtment wIll be notified In the next 
Gazctte. 

You will, of course, excrcisc your own judg'mcnt, under these ci rcumst~m('es. 
respecting the propriety of requiring an audicnee of leavc, on the grounds 
.... vhich you havc stated. 

I have thc honour to be, &c. 

lFi.tllam Pi'Z!.:71C}j, Esq. 
(Signed) ·WELLESLEY. 

No. 25 • 

.ill/". Pinkncy to the Afarquess lYellcsle!!. 

My LORD, Great Cumlm'land-Place, Ft'bruar!l 171 Ii, 1811. 

BEFORE I reply to your official communication of the 15th instant, you 
will perhaps allow me, in acknowledging the receipt of the unofficial p~per 
which accompanied it, to trouble you with a few words . 

. From the appointment which you have done me the honour to announce 
to me, of a Minister Plenipotentiary to the United Statcs, as well as from the 
languagc of your privatc letter, I conclude that it is the intention of the Bri
tish Government to seek immediately those a(ljustments with America with
out ,,·hich that appointmcnt can produce no beneficial cffect: I presum'e that, 
for thc restoratlOn of harmony between the two countrIes, the Orders in 
Council will be relinquished "ithout delay; that thc blockade of May 1806 
will hL' annulled; that the case of the Chesapeake will be arranO'ed in th; 
manner heretofore intendcd; and, in gencral, that all such just a~d reason
able acts will be done as are necessary to make us friends. 

My motives will not, I am sure, be misinterpreted, if, anxious to be en
abled so to regulatc my conduct in the execution of my instructions, as that 
the be~t results may be accomplished, I take the liberty to request such ex
planatIOns on these heads as your .Lordship .may think fit. to give me. I 
ought to add that as. t~e Levee of HIS Roy:al HIghness the Prmce Regent has 
been postponed until Tuesday the 26th mstant I have supposed that my 
audience of leave is postponed to the same da;~; an.d that I have, on that 
ground, undertaken to delay my reply to your official commullication until I 
J'cceive an answer to this ktter. 

The )J1"a'f'quess 'fI?t:!tesiey; 
~·c. ~·c. ~c. 

I have the honour to be~ &c. 
(Signed) WM. PINKNEY. 
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No. 26. 

(Private.) 

The lIIarquess 7Pcllesley to Jllr. Pinkn{'y. 

Apsle!J House, February 23d, 181 t. 

I HAVE the honour to acknowledge the receipt of your private letter under 
date thc 17th instant. 

I tak~ the liberty of referring you to 'my former unofficial letters and com
munications for an explanation of the motives which have induced this Go
vernment, in pursuance of those amicable views which I have uniformly de
clared, to appoint a Minister Plenipotentiary to the United States. 

I have already assured you, that the delay of that appointment was occa
sioned, in the first im;tance, by an anxious desire to make it in the manner 
which was likely to prove most acceptable to thc United States. 'The ap
pointment was recently delayed by the state of His Majesty's Government, 
and it has ultimately taken place in pursuance of the principles which I have 
repeatedly stated to you, and not in consequence of any change of system. 

It is perhaps unnecessary to repeat the desire of this Government to relin
quish the Orders in Council, whenever that measure can be adopted without 
involving the necessity of surrendering the most important and valuable mari. 
time rights and interests of the U nitcd Kingdom. 

No objection has ever been stated, on the part of this Government, to an 
amicable discussion of the principles of any blockade which may be deemed 
exceptionable by the U nite<1 States. 

I have expressed to you, without reserve, a desire to arrangc the case of the 
Chesapeake on just and equitable principles, and I trust that no apprehension 
can be entertained of the general disposition of this Government to adopt 
every reasonable measure which may be necessary to conciliate the friendship 
of the United States. But it would be neither candid tQwards you, nor just 
towards this GovL-rnment, to countenance any interpretation which might 
favour a supposition that it was intended by this Government to relinquish 
any of the principles which I have so often endeavoured to explain to you. 

His Royal Highness's Levee will take place on Tuesday the 26th instant; 
but I have received His commands to signify to such of the FOfli~n Ministers 
as may desire to have private audiences, that His Royal Highness will receive 
them on Thursday the 28th instant. The Foreign Ministers, however, will 
all be presented to His Royal Highness on Tuesday the 26th instant, on 
which day I shaH attend for that purpose. 

I have the honour to be, &c. 

1Ir"lliam PiukllC!I, Es'fj. 
(Signed) ';YELLJ~ISL.E Y. 



No. 27. 

Mr. Pinkney to the lJtfal'lJuess lFellesley. 

My LORD, Great Cumberland-Place, Feb7'U(1ry 23d, 1811. 

I HAVE had the honour to receive your private letter of this day's da~e. 
It only remains for me to inform your Lordship, that I have transmItted to 

the Secretary of State of the United States a copy of your offieial communi
cation of the 15th instant, and of the unofficial paper which accompanied it; 
"nd that I will avail myself of the disposition of His Royal Highness the 
Pri~ce Regent to give me an audience of leave on Thursday next, the 28th 
of February, in pursuance of the request contained in my letter of the 13th 
instant, which referred to my letter of the 14th of January. , 

I take the liberty to add, that, until the time appointed for my audience, I 
will not trespass on His Royal Highness for the purpose of being presented 
to Him. 

The lJ:/al'quess Wellesley, 
~c. 8ft:. Ffc. . 

I have the honour to be, &c. 
(Signed) W. PINKNEY. 

NO.28. 

Mr. Smith to the lUarfjucs8 lFellesle!J. 

My LORD, 18, Bentinck-Strect, ftIay 27th, 1811. 

I HAV~ the honour to infor~ your Lordship (from official information this 
~ay rece~ve<l by m~ from ParIS), that all the American vessels which have 
vol~nt~nly arnv~~ In Fra~ce since the 1st of November, have been admitted. 
T~I~ (If any add,ItIonal, eVlden~e of the repeal of the Berlin and Milan De
.c;re,~s were ~antmg) ~Ill su~clently establish ~ fact of their revocation, as 
most ~f tlie vessels now admItted, would othel'\'VlSe have been subject to their 
-operatIOn. 

The lYIarquess Wellesle!f, 
ifc. ~c. Ffc. 

1 have tbe honour to be &c 
{Signed) , i S. SMITH. 



No. 29. 

Mr. Smitlt to tlw ft'/arqucss JPcllesle.lJ. 

l\Jv LORD, 18, BentillCk-St~'eet, June 5th, 181l. 

I HAVE the honour to communicate to your Lordship the copy of an act 
Fassed during the last Session 'of Congress, which though it renewt' 
-certain parts of the Non-Intercourse Law against this country, yet it 
~arefully gives to the President the allthority to repeal it " when great Bri
tain shall so revoke or modify her edicts as that they shall cease to violate the 
neutral rights of the United States." In thi~, as well as in other provisions 
of the act, His Majesty's Government cannot fail to obscrve the invariable 
disposition of the United States to preserve harmony with (;reat Britain, and 
to re-establish that happy intercoUl'Se between the two nations., which it 
is so much the interest of both to cultivate; and the President confidently 
expects that His Majesty will not hesitate ta abandon a system., always urged 
to be merely retaliatory, now that its causes have ceased toexi~t. 

I have the honour to inform your Lordship that the Gentleman who will be 
the bearer of my dispatches to the United States in the John Adams, will 
leave town on Friday evening, and that I shall be happy to forwara by the 
same occasian any di~patches that your Lordship may wish to send to tbe 
U nitedStates. 

The JJtlarquess J-Pellesley; 
8fc. 8fc. 8fc. 

I have the honour to be, &C .. 
(Signed) J~ .-.:. oS::\IITII, 

(Inclosure, riferred to ill lYO. 29.) 

An Act supplementary to the act, elltitled " An Ar:t concernin/!,' tIle 
commercial intercourse hetween tlte United States', and (}'reat 
Britain and France and their dependencies, andfor oth;r purposes." 

BE it enacted by the Senate and House of Representatives of the United 
States of America, in Congress assembled, that no vessel owned wholly by a 

. citizen or citizens of the United States, which shall have departed from a 
British port prior to the 2d of Fcbruary 1811~ and no merchandize oWl;ed 
wholly by a citizen Gr citizens of the lT11ited States, imported in such vessel, 
shall be liable to seizure or f<!rfeiture on account of any inti'action or presumcd 
infraction of the provisions of the act tv which this act is a supplement. 

Sect. 2. And be it further enacted, that in case Great Britain shall so 
:revoke or modi(y her edicts~ as that they shall eease to violate the neutral 
commerce of thc United States, the President of the United States shall de
,dare the fact by proclamation; and such proclamation shall be admitted as 
oevidence, and no other evidence shall be admitted of such revocation or mo
·dification in any suit or prosecution which may be instituted under the fourth 
section of the act to which this act is a supplement. And the restrictif''1s 
imposed or which may be imposed by virtue of the said act, shall, from 
the date of snch proclamation, cease and be discontinued. 

Sect. 3. And be it further enacted, that until the proclamation aforesaid 
shall have been issued, the several provisions of the third, fourth, fifth, sixth, 
seventh, eighth, ninth, tenth, and eighteenth sections of the act, entitled 
~, An act to interdict the commercial intercourse between the Unitcd States 
and Great Britain and France and their depcndeueies, aud for other pur
poses," shall have full force and be immediately carried into efiect against Great 
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Britain, her colO1'lies and dependencies; providred hO\yever, th~t any vessel, or 
merchandize which may in pursuan<:e ,thereor be slezed, prIor to the fact 
being ascertained, whether Great B~ItaIn shall ~n o~ before the 2d of Fe-
b ' 1811 have revol·ed or modIfied hcr edIcts 11l the manncr above-Iuary" " , I ' h . 
mentioned, shall ncverthtless bc r~stored on appl~catlO~ ot t 1~ partIes, on t elr 
giving bond, with approyed surctIes~ ,to the Umted State~, In a sum equ3:1 to 
the value thcreof to abIde the decIsIOn of the proper Court ,of th~ Umtcd 
States thereon; and any such hond shall be considered as satisfied If ~teat 
Britain shall on or before thc 2d of February 1811, have revoked o~ modIfi~~ 
her edid~ in the manner abovementioned: provided also, that nothmg herem 
('ontained shall be construed to affect any ~~ips or vesscls .01' tl~c cargoe~ of 
ships or vessels wholly owne,d by a cit~zen or cItIzens of thc U ~llte~ States, winch 
had cleared out for the (ajlt' of Good Hope, or for an} pOl t beyond the. 
samc, prior to the 10th day of November 1810. . T' 

(Signed) ,J.D.'An;'~~'l\I,. 
. Speaker of the House of RepresentatIves. 

JOHN POPE, 
Prcsident of the Senate pro /flJ7pOre. 

March 2<1, 1 S 1] ,·?pproved. 
(Signed) J.UfES MADISO~. 

~o. 30. 

J/I'. Smit/t to the 31arquess TFelleslc!J. 

My LORD, Emtinck-Street, July 23d, 1811. 

THE letter which I have the honour to present to your Lordship, has been 
. just received by me from Mr. Russell. So full and complete is this document, 
that I conceive it quite unneccssary to add any comments or remarks of my 
own. I shall, however, have much pleasure in furnishing any other expla
nations in my power, either verbal or written, that your Lordship may 
dcsire. . 

Any doubts that may have existed herc of the effectual repeal of thc De
crees of Berlin and Milan will now, I feel assured, be completely removed; 
and I feel equally confident that this revocation of the French edicts will be 
immediately followed by that of the Orders in Council, which affect the 
neutral commerce of the United States. I ned not assure your Lordship of 
the great satisfaction I shall have in communicating this event to my Go-
vernment. . 

As thc " Orders in Council" have been ever declared by His MajestY's 
Governmcr:.t to be only of a retaliating character, and that they would cease 
to have any effect when thc causes upon which they \HTe founded had ceased 
to exist, I trust that!i0 ar.g~ment is necessary. to show (if your Lordsh~p 
:-hall feel the force WIth whIch the accompanymg document uncquivocally 
demonstrates the abandonment, on the part of France, of her Decrees,) that 
the" Orders in CQuncil" should be so revoked as to embrace the Americim 
vessels that have bcen capturcd by British cruizers sirice the 1 st of 'X ovember 
thc period at which the French edi~ts were revoked. ' 

I have the honour to subjoin to this, the cii:cumstances of thc two vessels 
to which Mr. Russell alludes in his letter. . 

The Gmce .-l/lll Green had been capturcd by 'an En?;lish cruizer, was re
taken by her own cr~w, and arrivcd at Marscilles, where vessel and cargo 
were, notwithstanding, admitted. 
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The New Orleans Packet had been boarded by two English cruizers, and 
had been also at an English port, thus doubly transgressing the French 
Decrees. She arrived at Bourdeaux, was seized by the Dircctor of the 
Customs for these very transgressions; but, on the remonstrance of 1\1:1'. 
Russell, was im.mc~i~tely releascd, and has becn admittcd, vcssel and cargo. 

Tlu: Marquess lPelleslc!J, 
Ere. Ere. ~c. 

I havc thc honour to be, &c. 
(Signed) 

(Inclosure, referred to ill ]\/'0. 30.) 

jl£r~ Russell to JlI!'. Smith. 

J. S. S:\fITH. 

SIlt, Paris, Jul!} 14, 1811. 

I HAD thc honour to addrcss to yon, on thc5th instant, a brief account 
.of the Grace Ann Grecn and of thc 'N L'W Orleans Packct. The proofs which 
these cases furnish, cspecially the Jatter, ought, when, unopposed, as it is, 
by any conflicting circumstance, to be considered as eonclusin: of the revo
cation of the French edicts, to which, if continued in force, these casl'~ 
would have bcen liabb. In addition, howcver, to this evidence, I have now 
thc satisfaction to communicate to ,you the liberation d' the Two Brothers, 
thc Good Intent, and the Star, thrce American Vl'SSl'!~ captured sincc the 
1st of Kovcmbcr, and brought into this cmpirc, or into ports under its con
trou!. I should havc no doubt been able to have announced the release, by 
one general dccision, of every American Yl'sscl captured since that period, 
if the only inquiry were, whether or not they had violatcd the Berlin and 
lVIilan Decrecs. Unfortunately, however, the practices of late years rcndcr 
the question of property extremely difficult to be satisfactorily decided alllid:o-t 
false papers and false oaths. Aftel' thc most minute and tedious investigation, 
it often remains doubtful whcther this property bcl()ll~';s to a neutral or an 
enemy. The time employed in this investigation 1L:~ ~ur,l,\- no C01111l";:;on 
with the Berlin and .Milan Decrees, and cannot be considered as cyidclIce of 
their continuance. 

It is possible that these Decrees may be kept in force in their municipal 
character, and be applied for the confiscation of English merchandise. on the 
continent; and to prevent their performing this function docs not appear to be 
a concern of the United States, nor can the l1leasurc adopted in retaliation of 
it, on the part of England, be justly extended beyond its limIts, and made 
to-reach an unoffcnding neutral power, which the act of her enemy docs 
not affect. 

It is sufficient fill' us, that the Berlin and Milan Dccrces have ("':l~cd to bc 
executed on the high seas, and if the Orders in Council still continue to ope
rate there, they surely arc not supported by any principle of the law of 
retaliation, but must be considered as a sim pIe and unqualified violation of 
our neutral and national rights. 

The proof now before you of the revocation of the Bcrlin and Milan 
Decrees, consists in t~epreeise and formal declarations of thi:;; Government
in its discontinuance to e~ecute them to our prcjudice in a single instance
in its having oxemptcd from their operation evcry vessel al'living sponta
neously sincc the 1st of Novembcr, to which they could be applied, and 
every vessel forcibly brought in since that time, on whieh there has been a 
decision. After such evidence to pretend to doubt of their revocation with 
regard to us, would seem to be the Fesult @f something more than mere 
incredulity. 

J. S. 

'With muoh respect; 
(Signed) 

Smith, Esq. Charge d'4/faiJ'cs, 
Londou. K 

1 am, 'Sir, &c. 
JONA. RUSSELL. 



No. 31. 

TIle lJIarquess lfTellesley to lJIr. Smith. 

SIR Foreign OjJice, August 8, 1811. , -
Your- letter of the 23d ultimo has been under the consideration of His 

Royal Highness the Prince Regent, and has received all the attention to 
which it is entitled. 

I am commanded by His Royal Highness to acqua~nt yo~, that ~e has 
thought fit to pqstpone the answer to your letter unhl. advlces, wluch arc 
hourlyexpccted, from Mr. Foster, shall have been received. 

I have the honour to be, &c. 
(Signed) ·WELLESLEY. 

J. S. Smith, Esg. 

No. 32. 

The Marquess IFellesley to JIr. Smith. 

SIR, Foreign OjJice, August 14, 1811. 

Since the date of my last letter, I have the honour to inform you, that I 
have received a letter from Mr. Foster, his Majesty's Minister in America, 
by which it appears that he had actually commenced a negotiation with the 
Government of the United States, respecting the British Orders in Council. 
His dispatches containing the particulars of the negociation, have not yet 
reached me. Under these circumstances, I have transmitted a copy of your 
letter, together with its Inclosure, to Mr. Foster, in order that those docu
ments may receive full consideration in the progress of the discussions now 
depending in America. ' 

I have the honour to bc, &c. 

J. 8. Smith, Es'!. 
(Signcd) WELLESLEY. 

No. 33. 
" 

.JIr. Russell to the Marquess IfTellesley. 

Mr. Russell presents ~is compliments to the Marquess lVellesley, al~d has 
th.e honour to mform .hlm that the United States' ship Hornet will return 
Without delay to Amerlc~, and that the ~essengcr who goes by her will leave 
town on the 14th of this month. It Will afford Mr. Russell much pleasure 
to ta~e charg.e of any dispatches, which his Lordship may wish to transmit 
by this occasIOn. 
. Mr. Russell cannot forbear to declare to his Lordship the high satisfaction 
u would afford, to be able to communicate to the American Government by 



the Hornet, the repeal, or such modificatIon of theOrdcrs in Council, vio
lating the rights of the United States, as would remove the great obstacle ta 
ii'ee intercourse and perfect harmony between the two ,countries~ 

18, Bentinck-Streel, ,Jan. 8, 1812-. 

No. 34. 

AIr. Russell to the jJfar'lucss lFd!es!(~,!. 

My LORD, London, 8th Fcbl<llai'!J, 1812, 

I HAVE the honour here,,;ith to hand to your Lonlshipa copy of a 'letter 
;addresseu to me, on the 29th of last month, by Mr. Barlow, tlL~ American 
Minister at Paris. 

I have felt some hesitation in communicating this lettcr to your LordshIp, 
lest my motive might be mistaken, and an obligation appear to be admitted 
on the part of the UnitL-d States, to furnish more evidence of the revocation 
of the Bcrlin and Milan Decrees than has alrca{ly been furnished, or than 
has been necessary to their own conviction. I trust, however, that my con
·duct on this occasion will be ascribed alone to an earnest desire to prevent 
the evils which a continued diversity of opinion on this subject might un
happily produce. 

The case of the Acastus necessarily implies that American n'ssd~" captured 
by the cruizers of France, arc a(ljudged by the French navigation Lms only, 
and that the Berlin and Milan Decrecs make no p:lrt of these laws, the 
Acastus being acquitted, notwithstanding the fact tlf her having been boarded 
by an English vessel of war. 

To the declaration of lVIr, Barlow, that since his residence at Paris, there 
had been no instance of a vessel, under either the Berlin or Milan decrees, 
being detained or molested by the li'rench Government, I beg leave to add 
that, previous to his residence and subsequent to the 1st of November, 1810, 
these decrees were not executed in ... iolation of the neutral or national rights 
<>f the United States. 

'\Vhatever doubts might have originally been entertained of the efficient 
nature of the revocation of those decrees, on account of the form in which 
that measure was announced, those doubts ought surely now to yield to the 
uniform experience of fifteen months, during which period not a single tact 
has 'occurred to justify them. 

I do not urge in confirmation of this. revocation the admission of American 
vessels with cargoes, arrived in the ports of France after having touched in 
England, as stated by Mr, Barlow, and as accords with what occurred during 
my residence at Paris, because such admission is evidence only of the cessa
tion of the municipal operation of the decrees in relation to the U l1ited States, 
of which it cannot be presumed that the British Goverrunent reqmresan 
account. 

I cannot forbear to persuade my~clf that the proof now added to the mass 
which was already before your Lordship, will satisfactorily establish, in the 
judgment of his Britannic Majesty's Government, the revocation of the dc
-crees in question, and lead to such a repeal of the Orders in COlmcil, in re
gard to the United .States, as will entirely restore the friendly relations and 
.commercial intercourse between the two countrie~. 

The Marquess IPetteste!!, 
,8fc. 8fc. ~c. 

,(Signed) 
I have the honour to be, &c. 

JONA. nU:SSELL. 
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(IJlc!osU1'e, refC1Ted to ill No. 34.) 

Afr. Barlow to JIr. Russell. 

Paris, 29th Janua1'!11812. 

THE Ship Acastus, Captain Cottle, from .Norfo.lk, bound to Tonningen 
with tobacco, had been boarded by an EnglIsh FrIgate, an~ '\"as. taken by a 
French privateer, and brought into Fecamp, for the fa~t of havll1g been so 
boarded. This was in November last. On the 2nd ~f Decem~er, I stated 
the facts to the Duke of Bassano; and in ft few days after the sl1ip ~l~d cargo 
were ordcred hv the Emperor to be restored to the own~rs, on c~ndltlon that 
she had not violated the French Navigation Laws? wluch guestlOn was sent 
to the Council of Prizes to determine. The counCil detennll1ed that no such 
violation had taken place, and the ship and cargo were definitively restored to 
Captain Cottle. 

To the above fact I can, add that since my residence here, several Ame-
, , c. I . 

riean \'("~l'ls with cargoes have arriw'd in the ports of ~ranc~, alter l~vI~g 
touched in Ena-land the f~lCt bein o. declared; and there IS no ll1stance mtlull 
that period of ~ ves;el, in either o{' the cases of the Berlin and Mihul Decrees, 
being detained or molested by the French Government. 

'''ith great respect, &e. 

'The .Honourable AIr. Rassell. 
(~igncd) J. BARLO'V. 

~o. 35. 

The Earl of Lil"crpr;ol to NIr. Russell. 

SIR, Foreign Office, 20th Fcb. 1812. 

, I HAVE thc honour to transmit to you the copy of an affidavit, sworn at 
Portsmouth by Elizabeth Eleanor Bowman, stating herself to be the wife of 
"'illial1l Bowman, one of His Majl'!'ty's subjects, l1()W detained a~ainst his will 
<m hoard the United States' sloop Hornet, at present in COWl'S' Hoads. 

You cannot hut be a",'are of the urgent nl'cessi ty of putting the facts, a1-
ledged in this document, into an immediate train of investigation; and I am 
to request that yon will communicate without loss of time', "ith the command
ing otticer of the Hornet, in order that he !lIay aftonl you all information in his 
power, and that the H>~'l'l may not put to :'l'a bcfor~ the rl',;ult of the inquiry 
shall be ascertained, in a manner satisfactory to yourself and to this Govcrn
ment. 
" You must likewise be aware, that this Government has no power to prevent 

the issuing of a writ of habeas corpus by the friends of Bowman; and that, in 
that case it would be impossible to impede or <kb,' its execution, and thc con
sequent removal of this question out of the hands (;r the two Governments, into 
those o.f the legal f;)1'("e and authorities of this country. 
, AnxIOUS to pI'event a;1~ such proceeding, the ineollYenienccs of which, cvcn 
!f thoydid not involve tIll' ;~ ,,'ibility of a forciblc execution of the Ie!!al pro
ccs~, niight yet be consj~L'l"a:)le; I request your immediate attcation tbdiis 
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communication, and I confidently hope that you will, by affording the means of 
an amicable investigation, supersede the necessity, in which the friends of 
Bowman may otherwise fuel themselves, of taking the course to which I have 
before alluded. 

Jonathan Russell, ESlJ. 

I have the honour, &c. &c. 
(Signed) LIVERPOOL. 

(lnc/om'l't, referred to in 1\"'0. 35.) 

BO'l'O'llgh of Portsmouth, in tlte County of SouthamptOfI. 

Elizabeth Elinor Bowman, of Kingston, near Portsmouth, in the said 
county, maketh oath that she was married to'Vm. Bowman, late of Ports
mouth, shipwright, about six years ago, That he was employed in the Dock
yard there, which he quitted about three years ago and sailed from hence in 
the Edward Foot, a transport, which was wrecked on the Island of Cuba; 
That she was informed by her husband that he got from Cuba to New York 
in an American ship, and about the fourth of June last, having got in liquor, 
he found himself in the American rendezvous there, and that he was com
pelled against his inclination to go on board the Hornet, an American sloop 
of war, being conducted on board her by a file of soldiers. That the Hornet 
having arrived lately at Cowes, she received a letter from her husband request
ing her to come on board to see him; that she accordingly went on board her, 
but was kept alongside the sloop for about half an hour betore the officer would 
admit her on board. That the permission to remain on board was for half an 
hour, but the officers would not afterwards permit her to quit the ship until the 
following Friday. That her husband told her that the officer threatened to 
punish him for having informed her where he was, and he also told her that 
there were a great many English on board, several of whom would be glad to 
quit her; also that some men on board much wished her away from this coun
try, but that she does not know the names of any of the parties. That the said 
William Bowman, who passed on board the Hornet by the name of William 
Elby is now detained on board her against his will, and is very anxious to quit 
the American sloop Hornet, and to return to his native country. 

The mark of 
x 

ELIZABETH ELINOR BO"VMAN. 

Sworn at Portsmouth in the said 
-County the 25th day of January 1812, 
before me, the same having been first 
read, and she having set her mark 
thereto in my presence. 

(Signed) E. G.lIfaud, 
One of His Majesty's Justices of the 
Peace for the County of Southampton. 
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No. 36. 

JIr. Russc!l to the Earl of Liverpool. 

\iy LORD, London, Febrztal'Y 21, 181:2. 

I I!WE the honour to inform your Lordship that the United States sloop 
Horuet, It·ft COVies on the I:Hh of this month. TI!L' statement of this tact 
d(JI'~ away, I presume, the ncct's"ity of a more particular reply to your Lord
;,hip's note of yesterday. concerning \Villiam Bowman, a seal1lan on board that 
::-hip. 

I have the honour to [,c" &c. 
l:-';igncd) JOXA RUSSELL. 



No.3i· 

triSCOlli1t Ca~tlere(Tgh to Afr. Russell. 

Fore;gn QI/t'cc, April 2 1st, 1812. 

THE ulldersigned. His Majesty's Principal Sccrt'tary of State for ForeiQlt 
'Affairs, is commanded by His Royal Highness the Pri"nee Regent to trans~it 
to Mr. Rmsell, Charge des Afiaires of the Government of the United States 
of America, the inclosed copy of a Declaration, accompanying an Order in 
Council, which has been this day passed by His Royal Highness the Prince 
Regent in Council. 

The undersigned is commanded by the Prince Regent to request that Mr. 
Russdl, in making this communication to his Government,will represent 
this measure, as one conceived in the true !!Ipirit of conciliation, and with 'a 
flue regard, on the part of His Royal Highness, to the honour and interest 
of the Unitd States; and the undersigned ventures to express his confident 
hope, that this decisive proof of the amicable sentiments which animate the 
Councils of His Royal Highness towards America, may accelerate the retu", 
of amity and mutual confidence between the two states. ' 

Jona. Russell, Esq. 
(Signed) CASTLEREAGH. 

(Inclosure, referred to in No. 37.J 

DECLARATION. 

THE Government of France having, by an official report, cOInR'lllnieatert 
by its Minister for Foreign Affairs to the Conservative Senat~, 011 the loth day 
of March last, removed all doubts as to the perseverance of that Government 
in the assertion of principles, and in the maintenance of a syitem, not more 
hostile to the maritime rights and commercial interests of the British Empire, 
than inconsistent with the rights and independence of neutral nations; and 
having thereby plainly developed the inordinate pretensions, which that sys
tem, as promulgated in the Decrees of Berlin and Milan, was, from the first, 
designed to enforce; His Royal Highness the Prince Regent, acting in the 
name and on the behalf of His Majesty, deems it proper, upon this f.ormal 
and, authentic republication .of the principles of th.ose Decrees, thus publicly 
to declare His Royal Highness'S determination., still firmly to resist the intro
duction and establishment .of this arbitrary code, which the G9vernmcnt of 
France openly avows its purpose t.o impose by force upon the w.orld, as the 
Law of Nations. 

FrDm the time that the progressive injustice and violetice' 'Of the French 
Government made it impossible for. His Majesty any long('t to restrain the 
e"Xercise of the rights .of w~r_within thei.r ordinary li!lli~R, wit~.o.ut submitting 
t.o 'c.onsequences not less rUlq.oUS to the c.ommerce of HIS dommlOns, than de
r.ogatory to the rights o~ His Cf.oWx,t, His M3;je~ty. ha~ ell?eavoured? by a re
stricted and moderate use .of those rights of retalIatIOn, WhICh ·the Berhn and 

• MiJan Decrees necessarily called into action, t.o reconcile neutral states t.o 
th.ose measUres, which the conduct' of the enemy had rendered unav.oidable, 
and which His Majesty has at all times professed His readiness to revoke, S.o 
I.oon as the Decrees .of the enemy, which gave .occasion to them, should be 
formally and unconditionally repealed, and the commerce .of neutral nations 
be restored t.o its act!ustomed c.ourse. 

At a subsequent period of the war, His Majesty, availing Himself .of the 
thensjtuation .of Europe, without abandoning the principle and object .of the 
Orders in Council .of N.ovember 1807, was induced so to limit their .opera
ti.on, as materially t.o alleviate the restrictions thfilebj imp.osed uP.on Beutra! 

[C:LASS A.J . P 



~;)lnmerc('. The Drdcr i~l ('o:l1:cil of April 1809 was substituted in the room 
~f those of );ovcmber 1807, and the retaliatory system of Great Britain 
actl,d no lono;er on eovery countly in which the aggressive measures of the 
~llemy w~rc in force, bllt was confined in its operation to FraIlce, and to the 
.~ount'ries upon ~Yhich the Freiwh yoke was most strictly imposed; and which 
had become virtually a part of tl:e domin~ons of France. , . 

'1'he Lnitcd States of AmerIca remamed nevertheless Jl55atisfied; an(l 
thei.r ,dlssdisiUcdon, has been greatly increased by an artifice too succe~sflllly 
<'mpioyctl on the part or the ellemy, who has. pretended, th~t ~he frl';'l'ces of 
13erlin and .Milan were repealed, although the Decree cffcdlIlgsneh repenl 
has'never been promulgated; altho-ngh trw notifica~i?n of. such yrct~Ilded rc
p~al distinctly descrihed it to be dependent on conditIOns, I11 wInch the ~nemy 
knew Great Britain could never acquiesce; and although abundant endence 
has. since appeared of their subsequent execution. 
. But tilt' enemy has at length laid aside all dissimulation; he noW puhlicly 
!.l-nd .. &olemBly declares, n:ot only that those Decrees still continuc in iOl'cl'j 
but that they shall be rigidly exccuted until Great Britain shall comply witlt 
~dditional conditions, equally extravagant; and he fu~ther announces th(~ 
t~cvalties.of those Decrees to .. be in full force against all nations which shall 
~uficr th,eir flag to be, as it is termed in this new code, " denationalized." 

In addition to the disavowal of the blockade of May 1806, and of the prin
ciples on wHich that blockade was est:;tbli~hed, and in addition to the repeal 
of the ,British Orders in Council~he demands an admission of the principles, 
that tlie goods of an enemy, carried under a neutral flag, shall be treated [I'; 

neutral ;-that neutral property under the flag of an enemy shall be treated as 
hostile ;-that arms and warlike stores alone (to the exclusion of ship timber 
and other articles of nav:d equipment) shall be regarded as contraband of 
war ;-and that no ports shall be ~011sidered as lawfully blockaded, except 
!'uch as are invested and bc.sieged, in thc presumption of their being t..'lkcn, 
[en prevention d'etre pris,] and into which a merchant ship cannot enter 
without dai1ger~ 
, By tliese and other demimds, the enemy intact requires, that Great Bri
tain, and all civIlized nations, shall renounce, at his arbitrary pleasure, the 
ordinary 3.Iidindisputable rights of maritime war; that Great Britain, in par
ticular, shall forego the advantages of her naval superiority,· and allow the' 
,commel;cial property, as well as the l)roduce and manufactures of France, and 
her confederates, tq pass the ocean in security, whilst the subjects of Great 
Britain are to be in effed proscribed irOIlI all commercial intercourse with 
other nations; and the produt;:e and manufactures of these realms are to be 
excluded froin e~ery ,country in the world, to which the arms or -the iniluen,ce 

A)f the enelily can extend. 
SIkh arc the demands, to which the British. Government. is summoned to 

subinit,~to thejhandonmenl of its most ancient, essential, and undoubted 
mati time rights: Such is the code by which Francc hopes,under the coVer 
-of a ~etit!'al flag, to re?dc,r her com~erce una.ssililab~e ~y sea; whilst she pro ... 
ceeds to mvade, or to Incorporate WIth her own domllllOns,all states ,that hesi
tate to sacrifice their national interests at her command, '. and, in abdication of 
t~eir just rights, to adop~ ~. code, by which they are required to, exclude, 
urider the mask of mUl1lcIpalregulation, whatever is British from their 
dominions. 
':rhe pretext for these extravagant,demand, is'.that some of these principles 

~re,ad?p!ed by voluntary COlhpa~t In the ~reaty of Utrecht; as if a treaty 
once eXIstlI~g~et.ween t'Y0 particular COllntrl~S, fou!lded on. special and. reci
p~oe~l conSiderations, bIndIng only to the contractIng parties, and which, in 
the last treaty of peace between the same powers, had not been revived were 
to ~e regarded as declaratory of the public law of nations. ' 

, It is needless for His Royal Highness to demonstrate the inju~tice of such 
p~~tensio.ns. He. might otherwise appeal to the practice of France herself,in 
thIS and III former wars; and to her own estabhshed codes of maritime. law: 
~t 'is sufficient that these new demands of the 'enemy fQrm a wide departure 
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from those conditions On which the allcdged repeal of the French Decrees wall 
accepted by America; and upon which alone, erroneously assuming that 
repeal to be complete, Atncrica has dairned a revocation of the British Orders 
in Ccuncil. 

His Royal Highness, upon a rcview of all thcs", circumstallccs, f"ds per
suaded, that so soon as this fonilal declaration, by the Govei"luncnt of France, 
.of its un~~ated adherence to the principles and provisions of the ,Berlin and 
l\iilan Decrees, shaH be made kllOwn in America, the Gov~rn:UJent of the 
United States, actuated not less by a Sl'nf~ of ju&ti<:c to Great Britail'l" than. 
by what is due to its OWB dignity, will be disposed to rccaB those rnC<lsurcs 
.of hostile exclusion, which, under a mi~coticcptioll of the real views and 
conduct of the French .Govcrnmcnt, America has exclusively applied to the 
commerce and ships of war of Great Britain. 
. To accelcrate a result so ad\'antageousto the true interests of both coulltries, 

and so conducive to the re-cstablishmcnt of perfect friendship bctwec!1 them; 
and to give a decisivc proof of His Royal Highness's disposition to perform 
the engagcmcnts of Hi .. :Majesty's Govern~nent, by revo1ii~lg the Orders in 
Council, wh;never the yrench Dccree~ shall bc actually and u~cop~itiqn~ny 
repcaled; HIs Royal HIghness the Prmce Regent has been tlils d;ty pleased, 
in the name and on the behalf of His :Majesty, and by and with the advice of 
His Majesty's Privy Council, to order and declare: 

" That If at any time hereafter, the Berlin and Milan D~ee~ shalt, by 
st)me authentic act of the FrcI;1ch Government, publicly promulgated, be ab
solutely and unconditionally repealed; the~ and ii'om thenceforth, the Order 
in Council of the 7th day of .January 1807, and the Order in Council of th¢ 
26th day of April 1809, shall, without any further order, be, and the .gam€ 
are hereby declared from thenceforth to be, wholly and absolutely revokcd: 
and further, that the full benefit of this Order shall be extended to any ship or 
-cargo captured subsequent to such authentic act of repeal of the French De
crees, although, antccedent to such repeal, such ship or vessel shall have 
commenced, and shall be in the prosecution of a voyage, which, under the 
said Orders in Council, or one of them, would have SUbjected her t<> capture 
and condemnation; and the claimant of any ship or. cargo which shall be 
capture~, or brought to adjudication, on account of any alledged breach ,of 
ejthcr of the said Orders in Council, at any time subsequent to such authen
tic act 'Of repeal by the French Government, shall, without any further order 
or declaration on the part of His Majesty's Government on this s\lbject, b~ 
at liberty to give in evidence in the High Court of Admiralty, or any Court 
ofVicc Admiralty, before which such ship or cargo shall be brought for !ld
judication, that s.uch repeal by the French Government had been, by such 
a~thcp.ti~ act, promulgated prior to such capture; and upon proof tl:Iereof, 
t~e voyagc shall be deemed and taken to ha.ve been as lawful, as if the said 
Orders in Council had never been made; saving neverthelesll to the captors, 
such protection and indemnity as they may be equitably entitled to, in the 
judgment of the said Court, by reason of their ignorance 0" uncertainty as to 
the repeal of the French Decrees, or of thc recognition of such repeal by 
His MaJesty'S Govcrnment, at the time of such capture. 

" His Royal Highness, however, deems it proper to declare, that, should 
the repeal of the French Decrees, thus anticipated and provided for, prove 
afterwards to have been illusory on the part of the enemy; and should the 
restrictions thereof be still practically enforced, or revived by the enemy, 
Great .ari~ain will be compelled, however reluctantly, after reasonable notice, 
to have recourse to -such measures of retaliation as may dum appear to be just 
:a!ld necessary. 

lY.e.stmill/jter, April 21, 1812. 



54 

"fr. Russell to f/iscollnt Castlcreagh. 

My LORD, Londou, 25th Ap1:il, 1812. 

I HAVE the honour to acknowledge the receipt of the note, which your 
Lordship addressed to me 011 the 21 st. of this month, inclosi.ng, by the cc;>m-. 
mand of His Royal Highness the Prmce Regent, a copy of the DeclaratIOn, 
accompanying an Order iI?- Council.which ha~ tha~ day. b~ea passe~l. . 

It would have aftordedme the hIghest satIsfactIon, III commul1lcatmg that 
Declaration, and Order to my Government, to have been. able to represent 
them as conceived in the same spirit of conciliation; and wIth a due regard to 
the honour and interest of the United States. I regret, howcver, that so far 
fror:n being able to pereeiv~ in them any evidence o~' the amica?le .sentiments 
whICh are professed to anImate the Co~nsels of HIS ~oyal 1IIgh~ess,. I am 
compelled to consider them as an unequIvocal proof of the dc~crmma.tIon of 
His Britannic Majesty's Government to adhere to a system, whIch, both as to 
principle and fact, originated, an~ has been continued, ~n error; a!1d against 
which the Government of the UnIted States, so long as It respects Itself, antI 
the essential rights of the nation over which it iS,plaecd, cannot cease to con
tend. 

The United States have newr considered it their duty to inquire, nor do 
they pretend to decide, whether England or France was guilty, in relation to 
the other, of the first violation of the public law of nations, but they do con
sider it their most imperious duty, to protect themselves from the unjust ope
)'ation of the unprecedented measures of retaliation, professed by both these 
powers, to be founded on such violation. In this operation, by whichever 
party directed, the United States have never for a moment acquiesced, nor, by 
the slightest indication of such acquiescence, afforded a pretext for extending 
to themthe evils by which England and France affect to retaliate on each 
other. They have inno instance departed from the observance of that strict 
impartiality, which thc'ir peaceful position required, and which ought to have 
sec\.lred to them the unmolest~d enjoyment of their neutrality. To their 
astOnishment, however, they perceived~ that both these belligerents, under the 
pretence of annoying each other, adopted and put in practice new principles 
of retaliation, involving the destruction of the commercial and maritime rights, 
which the United States regard as essential, and inseparable attributes of their 
independence. Although alive to all the injury and injustice of this system, 
the American Government resorted to no measures to oppose it, which were 
not of the mOM pacific and .imparti.al .~haracter in rcl.ati?n to both the ag
gressors. Its remonstances, Its restrIctIOns of commerclall11tercouMe, and its 
overtures for accommodation, were equally addressed to England and to France, 
and if there is now ail inequality in the relation of the United States with 
these countries, it can only be ascribed to England herself~ who rejected the 
terms proffered to both; while France accepted them, and who continues to 
execute her retaliatory edicts on the high seas, while those of the latter have 
there ceased to operate.' 

If Great Britain cotiid not be persuaded, by considerations of universal 
equity, to refrain from adopting any line of conduct, however unjust for 
which she might discover a precedent in the conduct of the enemy; ~r to 
abandon an attempt of remotely and uncertain-iy annoying that cnemy,through 
the immediate and sure destruction of the vital interests of a neutral and un
offending state; yet it was confidently expected, that she would be willina to 
follow that enemy also in his return towards justice, and from a respect to ~her 
own declarations, to' proceed, pari P({SSll, with him in the revocation of the 
offending ~dicts. This just expectation has, however, been dis~ppointed; and 
An exemptIOn of the flag of the United Statcs from thc operation of the Berlin 



'tind Milan Decrees, has prodLlccd no corresponding modifieation of the Bri;,. 
{ish Orders in COUhCa: Un the contraq, the fact of such exemption on the 
part of France, appears, by the Declarati9n'anu Order in Council of the Bri
tish Government, of the 21~t of thig month, to be denied; and the engage .. 
ment ot the latter to prqceed, !ltep by. step, in. the work of repeal and relaxa
tion, to bcdisowncd or disregarded., 

'fhatFrancc has repeaJed her Decrees, so, far as they concern the United 
~tates, has been established by declarations and. facts sati,dactory to them, 
and which it was pre&urned would bav-c been equally satisfactory to thc British 
(;ovcrnmcnt. A formal and authentic dC,claration of the French Govcrn
ment, communicated to the Minister Plenipotentiary of the United States at 
Paris, on the 5th of August 1810, anmmnced that the Decrees of Berlin 
and Milan were revoked, and would ceasc to operate on the 1st of November 
succceding, provided that a condition presented to England, or another COll

diti(m presented to thc Unitcd States, should be performed. The condition 
presented to the Unitcd States was performed, and this performance rendered 
absolute the repeal of the Decrcl's. So far, therefore, fi'om this repeal de
pending on conditiom:;, m which Great Britain could not acquiece, it became 
absolute, independently of any act of Great Britain, the moment the act 
proposed for the performance of the United States was accomplished. Such 
was the construction given to this measure, by the U llited States, from the 
first, and that it was a correct onc, has bee,l sufficiently evinced by the sub
sequent practice of France. 

Several instances of the acquittal of American vessels and cargoes, to which 
the Decrees could have attached, if still in force against the United States, 

. have from time to time been presented to His Britannic Majesty's Govern
ment. That these cases have been few, is to be ascribed to the few captures, 
in consequence of this rcpeal, made by the French cruizcrs, and should ItO 

other such case occur, it will be owing to the efficacy of this repcal, and to 
the. exaet observancc of it even by the most wanton and irregular of those 
crUlzers. 

,lJ"'rom the 1st of November 1810 to the 29th of January of the present 
year, as appears by a note which I had the honour to address to the predc
ceSSQT of your Lordship, on the 8th of February last; the Berlin and Milan 
Decrees had not been applied to American property, nor have I hcard that 
.such application has since been made. 

But a!!ainst the authentic Act of the French Government of the 5th of 
August 1810, and the subscquent conduct of that Government, mutually 
·explaining each other and confirming the construction adopted by the United 
States,-is opposed, a report said to be communicated by the French Minister 
.of ForeiO'n Affairs to thc Conservative Senate. Without pretending to doubt 
the genuineness of that report, although it has reached this country only in a 
ncwspapcr-; yet it is to be lamented, that, as much form and evidence of au
thenticity have not been required in an act, considered as furnishing cause 
for the continuance of the Orders in Council, as in an act, which by the 
very terms of those Orders, challenged this revocation; the Act of the 5th 
of August 1810, emanating from the Sovereign of France, officially commu
nicated to the British Govcrnment,. and satisfactorily expounded and explained 
by the practical comments of more than eighteen months, is. denied to afford 
convincing evidence of the repeal of the French Decrees; while full proof 
of their continuance is inferred from a report, which, by its very nature, 
must contain the mere opinions and speculations of a subject, which is dc
stitute of all authority until acted upon by the body to which, it was presented; 
which has found its way €ither in no more,auth~ntic sha~ than the columns 
of the Moniteur, and for the proper understanding of which not a moment 
has been allowed. ~ut even were the value thus 3;ssigned to the report, just, 
it is still difficult to discover what inference can be fairly deduced from it, in .. 
compatible with the previous declarations and conduct of the French Go. 
'¥ernIl}~nt,_ exempting the Unite4 States. from ,the, operation of its Decree~. 
, [CLASS A-.J Q 



''The-veryexception in t11a't repo.rt, with regard to nation~.which do;not llUffer 

-their flag to be denationalized, was undou~tedly made. with a reference to the 
·United States, and with a view to reconelle thc gene~a.l tenor of tha.t report, 
with the good f8.ith with which it became France to -observe the conventlOnal 
n>pe:.>.l or-those Decrees in th~ir fav~ur. I~Qwever .novel may be the terms 
l'll1ploYGd, or whatever may he theIr prcclse meaumg, tbey.ought to be so 
interpreted as to accord with the engagements of the French Government, and 
with justice and good faith. .:~ . . 

Your Lordship will, I doubt not, the morc readily acknowl~&,e .the pro
priety of considering the report in this light, hy a reference to Similar reports 
made to the same Conservative St'l1<'ttc on the 13th of December 181-0, by the 
Duke of Cadore, the prcdecessor of the present Frcnch Minister of Foreign 
lldations, and by the Count <Ie Simonville. In th.~se reports, they say .to the 
Emperor (which sufficiently proves that such reports are l~ot .to be eOn8lder~d 
as dictated by him) '~Sire, as long as England shall persist 111 her Orders In 

Council., so long y.om Majesty will persist in your Dec~€,es,:' an~ " the De~r~es 
of Be rl III and MIlan arc the answer to the Orders 111 Council; ·the Bl'ltlsh 
Cabinet has, thus to speak, dietated them to Franc~; Europe J:eceives them 
filr her code, and this code shaH become the paHadlUm of the lIberty of th6 
~eas." Surely. this language is as. strong as. that of t~e -rerort .of ~h~ 10th of 
]\i{areh, and stlll more absolute, for there IS no quahfica~\On 111 It 111 favour 
of any·nation; yet this language has, both h:' an explanatIOn from the Duke 
·of Cadore to me at the time, and by the uniform conduct of the French 
(';overnment, since been reconciled with the repeal of those H.'ry Decrccs, s() 
far as they concerned the United State,.. 

Had the French Dl'C!'Ces originaily afforded an adequate foundation for the 
Eritish Ordcrs, and been cOHtinued after these reports, in. their full force 
.and extent, sur.ely, dllrin~ a period in which abm'e a hundred American 
'vessels and their cargoes have fallen a prey to these Orders, ~OlllC one solitary 
instance of capture and confiscation must have happened under those. Decrees. 
That no such instance has happened, incontrovertibly proves, either that 
those Decrees are of themselves harmless, or that they have been repealed; 
.and in either ease, they can afford no rightful plea or pretext to Great Britain, 
for those measures of pl'Ctendcd retaliation, whose sole cfleet is to lay waste 
,the neutral COll'lmel'ee of America. 

Vvith the remnant of those Decrees, which is still in foree, and whieh eon. 
·"i~b of municipal regulations, confined in their operations, within the proper 
and undeniable jurisdiction of the Stutcs where they are executed, the United 
States have no c4!lnccrn; nor do they acknowledge themselves to he under any 
-political examination .either to examine into the cnds proposed to be attained 
-by this surviving portion of the continental system, or to oppose their ac-
oComplishment. 'Vhatevel" may be intended to be done, in rvgard to other 
-nations, by this system, cannot be imputed to the United States; nor 
-'are th~y to be ~ade responsible, w!lile t!1ey religiously obs:rve the obligations 
-of theIr neutralIty, for the mode 111 wInch bellIgerent natIons may ch{)()sc tQ 
.exercise their power, for the in.iury of each other. 
~hen~ however, ~hese nations exee~d the just limits of their power by 

the lllvaSlOn of the rights. of. p~ac~ful States, -<?11 the ocean, which IS subject 
to the common and equal JttrlSdlCtJon of all natIOns, the United States cannot 
!e~ai!1 i.ndifierent, and I?y qui.e~ly cO.nsenting to yield up their share of this 
Jurlsdlct~on, a~an.don their mafl~me rIghts .. France has r~spectcd their rights 
·~Y. the, dlseontJ~uance 1:>f ~e.r efhctsoll the ~Igh seas, leavmg no part of these 
~dICtS.lll operatIOn to the InJUI'Y of .the l!uIted States; and of <lOUN16, nopa.rt 
111 winch they can be supposed .to acqUIesce, or againt'lt which th6y can be 
required to contend. 
, They ask of ~reat BlIitain, by a.like resp~t of their rights, to ex~p,t them 
from the opera~lOn of I~cl' ~rders In Councd ~ should sueh eKemptlOn Involve 
the tota,l p~actIcal e;ctm<-"t~on of these Orders, it will only prove that they 
\Were exclUSively aJ>phed to the com~ree ef- the Uaited~, and chat ~ 



~l.~ld not a smglc teature 01 resemblance with the 'Decrees against whlch they 
;trc professed to retaliate. , 
, -It is with patience and confidence that the 'United States have expected 

this exelnption, to whieh they believed themselves entitled by all those con
:liderations of Ijght and promise, which I have here feebly stated to your Lord
ship. Wi.th ,what .disapp0-intmcnt, therefore, must they learn, -that Great 
Br.itain" in professing to do away their dissatisfaction, explicitly avows her 
intention to persevere· in her Orders in Council, until some authentic act, 
hereafter to be. promulgated by the French Government, shall declare the 
Berlin and Milan Decrees to be expressly and unconditionally repealed? 

To obtain such an act, can the United States interfere? '''ould -such an 
interference be compatible e.ither with a sense of justice, or what is due to 
their own dignity? Can they he expected to b:lsify th4! repeated declarations 
ofiheir satisfaction with the ad of the 5th of August 1810, confirmed by 
abundant evidence of its subsequent observance.; and by now affectiFlg to doubt 
.the sufficiency of that act, to demand another, which in its form, its mode 
.()f publ~ation, and its import, shall accord with the requisition of Great Bri
tain? And can it be supposed that the French Government could listen to 
such a proposal, under such circumstances, and with such a view? 

While, therefore, Lean perceive no reason, in the report -of the French 
Minister, of the loth of March, to believe that the ITnitcd States erroneously 
,a'ssumed the repeal of the French Decrees to be complete in relation to them; 
while aware that the condition on which'thc revocation of the Orders ill Coun
~il is now distinctly made to depend, is the total rcpcal of both the Berlin and 
,Milan DecFees, instead as fOrlncrly of the Berlin Decree only: and while I 
feel that 00 a~k the performancc of this condition from others is inconsistent 
with -the lNnour of th¢ U llited States, and to perform it themselves beyond' 
-their power~your Lo'rdship. will permit me frankly to avow, that I cannot 
:accompany the communication to Illy Government, of the Declaration and 
the Order in Council of the 21 st of tbis month, with any fdicitationon the 
prospect which this measure presents, of an accelerated return ef aqlity and 
mutual confidence betwecn the two States. 

It is with real pain that I make to your Lordship this avowal, and I will 
~eek still to confide in the spirit, which your Lordship, in your note, and in the 
-conversation of this morning, has been been pleased to say, actuated the 
~ounsels of His Royal Highness, in relation to America, and still to cherish a 
hope, that this spirit will still lead, upon a ~ev~ew of,the whole ground, to mea
'sures of .a.nature better calculated to attam Its obJect; and that this object 
will no longer be made to depend ~n the conduct of a third power, or upon 
'contingencies, over which the Dmted States have no controul; but alone 
upon the rights of the United States; the justice of Great Britain, and the 
-common ·interests of both. 

JTiscOlmt Castlc1'ea{!/L~ 
Sfc. ,~c. Sfc . 

... 

,I han' the honour to be, &C. 
JONA. RUSSELL. 

No. 39. 

Mi·. Russell to (/iscQunt Ctzstlereagh.-(Receivcd July 9th, 1812.) , . 

THE undersigned Charge d'A,f'lires of the U ni.tcd States of Am~rica, has 
'the honour to state to Lord C~tlef'eagh, that no Amei'ican vessel or cargo, 
.arrived in French ports since ,the first &f November UHO, has, so far as is 
lmownofficiaUy to the undersigned, been condemned, or is now detained for 
a violation of the Decrees.of Berlin and Milan. 

In any ease where an American vessel or cargo, since that time, .has been. 
seized in port,or .captured on the high seas, under p.reterice of such violation, 
restoration has been decreed by the competent authorIty; and there are many 
allStances, where American vessels, known to have been board~ by a British' 
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V('!>~cl of war, or to ha\Te come from a British port, havc bcen ddllllttcd 
without molestation. 

From the case of the Acastus, officially communicated by the undcrsigne d 
to the Marquess \Vdlesley, on the 8th of February last, it app~ars that the 
}'rench trihunals no longer procc(>(kd agai~lst Am.crican vessels or cargoes, 
unctcr the Decrec::; in question, but solely WIth a reference. to the ~rench .. na
vigation laws; and in the case of the Star, as stated to the underSIgned, 111 a 
letter from the American Minister at Paris, of the 2d of l\Iarch last, a copy 
of which is transmitted to Lord Castle-reagh herein, the revocation of those 
decrees, in relation to the United States, is expressly recognised, and the 
restoration decrecd on that ground . 
. The undersigned takes thc liberty to subjoin a list of such Amcrican vessels 

and cargoes as have, according to his official information, infringed the provi
sions of the Decrees of Berlin and Milan, and been liberated, after capture or 
seizure, or admitted without molestation, since the epoch above-mentioned. 

I t cannot be presumed that any of these vessels had French licences, 
strictly so called, as they were all claimed and freighted as bond fide Ameri
~n, both as to flag and property, and as such licences are granted only to 
French subjects, to protect French property on board of vessels bearing the 
French lIag; nor will it be supposed that these vessels were provided with 
documents, called by the French Government permits. 

These pe1"1l1it8 arc granted for three American ports only, and some of 
these H'S~el,; came from ports for which they are not granted: they do not 
protect again-st a violation of the Decrees of Berlin and lVlilan, but merely 
-secure admission to certain articles, which, by the French navigation laws, 
are generally excluded, when imported from the United States; and in no 
instance, has any vessel or cargo, mentioned in the subjoined list, as far as 
the unders-igned is officially informed, been claimed or restored, on account 
either of a licence or permit, as above described. 

The undersigned requests Lord Castlercagh to transmit a copy of this com
munication, of that of the 8th of February above mentioned, as well as of that 
<>f the 20th of May, to the Judge of the British Court. of Admiralty, that he 
may be able to give to the facts therein stated the consideration to which he 
may conceive them to be entitled, in adjudging the cases still pending in that 
eourt. 

]/'iscount Cast/ereagh, 
~c. 8fc. 8fc. 

The undersigned avails himself, &c. 
(Signed) JONA. RUSSELL. 

(First Inclosure, 1'eferred to in No. 39.) 

Afr. Barlow to AIr. Russell. 

SIR, Paris, March 2d, 1812. 

IT seems, f~o~ a va~iety. o~ document~ that I have seen, and, among" 
ethers,. ~he deCISIOn of SIr WI.Ilmm Scott, III the case of the ship Fox, that 
the BntIsh Government reqUIres m?re proo~ of the effectual revocation, bi 
the French ~overnment, of the Berlm ~n.d Milan De~rees. Though it is not 
easy.t~ pe~celye what purpos~ such a~dl~lonal proof IS to answer, either for 
obtammg .JustIc~,. or for shewmg why It IS refused, yet I herewith send you a 
few cases m addItion to what have already been furnished. 

l have the honour to be, &c. 
(Signed) JOEL BARLOW. 

Jona. Russell, Esq. 
~ 
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(Second Inclosure, refet'red to in iVo. 39.) 

List of American Vessels liaDle to the provisions of the Berlin and Mzlan 
Decrees, whiclt have been restored after capture or seizure, or whiclt have 
been admitted in French Ports, without molestation. 

The New Orleans Paeket-Arrived at Bourdeaux from Gibraltar, in De
cember 1810, and had been twice boarded by British ships of war. She was 
seized expressly under the Decrees, and after remonstrance against the seizure, 
on the ground that they were revoked, ship and cargo restored. 

The Grace Ann Greene-Arrived at :Marseilles from Gibraltar about the 
same time, and in like manner seized and restored. 

The Star-Bound from America to Naples, captured and sent into Toulon 
for having touchcd ~t Gibraltar; ship and cargo restored. 

The Ncptune-Bound from London to Charlestown, in ballast, captured 
and sent into Deippe; restored. 

The Acastus-Bound from Norfolk to Tonningen, boarded by an English 
frigate, and afterwards captured by a French privateer, and sent into Feeamp; 
ship and cargo restored. 

The FlY and the Ann Maria-Touched in England, and admitted in 
France without molestation. . 

The Marquess de Somervielles, the Phrebe, and the Recovery-Boarded 
by English vessels of war, and admitted without molestation. 

(Signed) JONA. RUSSELL. 

No. 40. '* 
Piscount Castlereagh to M,I'. Russell. 

Fm'eign Office, 13tk JUly 1812. 

TH1~ undersigned, His Majesty's Principal Secretary of State for Foreign 
Affairs, has the honour to acquaint Mr. Russell, in answer to his note, re
..ceived the 9th of July) " requesting Lord Castlereagh to transmit a copy of 
the same, together with a copy of that of the 8th of February therein-men
tioned, as well as of that of the 20th of May, to the Judge of the British 
Court of Admiralty, that he may be able to give to the facts therein stated, 
the consideration to which he may conceive them to be entitled, in adjudging 
the cases still pending in that Court," that this Government cannot take upon 
itself to communicate to the Court of Admiralty the papers therein referred to. 

The Order in Council of the 21 st of April has given to the claimants an 
opportunity of proving, under certain conditions, the actual repeal of the 
French Decrees. 

In pursuing this remedy, the claimants must furnish their own proof, in 
a proper form, according to the rules of judicial proceedings. In that co-urse 
Mr. Russell will have the opportunity of supplying them with any infurma .. 
tion that he may possess, applicable to their cases. 

The undersigned, &c. 
(Signed) CASTLEREAGH. 

J.ona. Russell, E~'l' 

* This Num~erhils~ by DUstilke, bem QJDitted ill th" Lbt of .Papera of Clau A. 

(Cu.$I A.] 
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PAPERS 
1tELATING TO 

A MER leA. 
( 

B. 
No.1. 

The iJfarquess 'Fellesley to MI·. MOl'ier. 

Foreign Office, July 17, 1810. 

THE King having been pleased to appoint you to be His Majesty's Secro
tary of Legation to the United States, in order that you might take upon 
yourself the charge of His Majesty's concerns in that country, on the return 
of Mr. Jackson to England, I have received His Majesty's commands to 
direct you to repair forthwith to Portsmouth, there to embark on board His 
Majesty's ship Venus, which has been ordered for your reception. 

The inclosed copies of Mr. Pinkney's letterto me, dated the 2d of last 
January, and of my answer to him, under date of the 14th March, have been 
already communicated to you. These papers having put you fully in posses
sion of the late misunderstanding, which has arisen from the correspondence 
between Mr. Jackson and the American Secretary of State, and which has 
occasioned Mr. Jackson's recall; they will at the same time explain to you the 
manner in which His Majesty has appreciated Mr. Jackson's conduct, and the 
language which it is intended that you shall hold towards the American Go
vernment, whenever these circumstances shall be mad.c the subject of your 
conversation. You will at the same time hold in mind, that it is the wish of 
His Majesty's Government, that all discU8sion rclative to this misunderstand
ing should terminate with Mr. Jackson's recall. 

On your arrival at New York, you will deliver to 1\11'. Jackson the accom
panying dispatch, addressed to that Gentleman, inclosing his re-credentials. 

Had Mr. Jackson's mission terminated in the usual manner, he would, of 
course, have been instructed to present these re-creclentials in person to the Pre
sident of the United States; but under the present circumstances, it is by no 
means advisable that an, attempt should be made to renew any intercourse, 
between Mr. Jackson and the American Government; unless it were previ
ously ascertained that it would not prove the means of renewing the late dis
cussions. Mr. Jackson will therefore be instrn('ted to return into your hands 
his re-credentials, in order that you may present them to the Secretary of 
State at the Seat of Government; and Mr. Jackson will at the same time 
furnish you with the usual letter to the American Secretary of State, notify
ing to him, thathaving received His Majesty's commands to return to Eng
land, he .had appointed you to take charge of the concerns of His MajestYi 
mission in America, until the appointment of his successor. 

If on your arriyal in America' you should learn that the heads of the several 
departments of the American Governfuenthave al~dy quitted .Washington, 
'and do not purpose to return to that city until the uSual periodin:the ensuing 
"eutumn,: you will be at liberty to take JlP yQur residence..either ~"pJWade.lphAa 
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'Or a.t N l'W York, or in a.Ity of her ,town:of the UiiHed States, where you may 
think that your p:esence will be most ~onducivc fo I~is M~j~sty's i~terests. 

You will in tillS case take the earliest opportumty of forwarding to the 
A meriran Secretary of State copi~s of His M;yesty's commission, appointing 
you his Secretary of Legation, as well a~ Mr .• Jac~son's re-cred~ntials, and of 
the letter with which that Gentleman IS to notify your appointment to the 
Amcril'an GDver11JlU.'nt. 

In general terms, you will at all times assure the American Government, 
that His M;yesty remains cordially disposed to unite wi~h them in forming 
either atemporary or permanent convention, for an amlcable-ar-rangement-of 
the several'points of difference between the two countries; but you will ex
plicitly state to the American SecretalY of State, in the first interview which 
you "ill have with him, -(and your lang~ge in private conversation will be of 
the same tenor,) that you arc not authorized 'by His M~il'sty"'s Government to 
1}ropose to that of the United States any preliminary or definitive arrangement 
whatevel', either of a political or commercial natnre; nor will you invite from 
thelll any proposals of the kind, but, whatever shall be presented to you, you 
will readily accept, for the purpose of submitting them to the consideratioll 
oaf His l\Lucsty's Government. 

J. P. jlIorier~ Esq. 

I am, &c..' 
(Signed) 'VELLESLEY4 

'( Fi.rst Inclosw'(J, "eferredto ill .No. 1.) 

31J .Pillkney 10 the Marquess lI'iJIt'.'J';l:t/. 

J{tnual'!J 2, 18J(~ • 

.sec No.1-Set A. 

( ~tcond Inc!osll1'e, "ef'erred to ill lV·o. 1.) 

The ..Jlarq7lcss Tlclleslc!J to All'. Pinkne.!J~ 

lIIarclt 14, 18-10. 

:Sec .No.5-Set A. 

(Third /"c/V8UJ'C, re(erred10 in lYfI. 1.) 

The Jlfarqllcss lI':t:tlesl01 to lIIr. JackSOf;. 

'SIR, Foreign Ojjice, JIII!J'3, ] 810. 

1 HAVE re<'eivt,d the ·Kin-g-::,; commands to transmit to you herewith His 
'ftf~jcsty'g ktter to tIll' Prc!iit]cnt of the '( Tnitcd Statt'~, liotifyilJg' that Hrs 
MaJe~ty has been pleased to recaU YOU from that mi,.:sioll which ,·ou wilt de-
1iwr to :\Jr.l\Ioricr, thcbL'tlrer of "this dis.patch, ill orde: that he "may conv~y 
it tothc "Pm;ident . 
. I~ or~r to prevent any rnts~nderstan?ing which might ari!'e from Mr. Mo

Tll'r s ·be.mg charged by you WIth any dIrl'et cOIllmunication from yourself W 
.the P.r.esldcntJ 1 havc.reOOv.ed His l\l~cs9-"s commands to ,give to· that G~ 
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tl~man a letter to the American Secretary of State, acquainting him that he 
is'to remain in charge of His Majesty's mission in America, until the appoint
ment of your successor. 

I am, &c. 
WELLESLEY. 

F. J. Jaekson, Esq. 
(Signed) 

(Paper, referred to in Third Inclosure, in ]\/0. 1.) 

T/ze ~Iarquess lYelleslcy to the H01UJUmhle Rohert Smit/t. 

SIR, Foreign Offir:e, July 17, 1810. 

HIS Majesty having been pleased, on the official application of the Ameri
!Can Minister at this Court, to recall, from the mission to the United States ot 
America, Francis .James Jackson, Esq. who was residing there in the quality 
of His Majesty's Envoy Extraordinary and Minister Plenipotentiary, I have 
.received His Majesty's commands to acquaint you, for the information of the 
. President and the Government of the United States, that the King has been 
lJleased.to appoint John Philip MoricI', Esq. to bc His Majesty's Secretary of 
Legation to tfle United States, and to reside at the Seat of Government, as 
-Charge des Atfaires, for the purpose.of carrying .on the ordiuary intercourse 
between the two Governments, (which His Majesty is sincerely de:oirous of 
cultivating upon. the most friendly terms,) until the appointment of Mr. Jack
.son's successor. 

I am in consequence commanded by His Majesty to request, that YDU will 
give to Mr. MoricI', in all his transactions with you, that confidence and cre
dit which are due to the character he is invested with, and which may enable 
·him, dm'ing his residence in America, to perform the duties of his situatlOll 
with equal benefit and advantage to the two nations. 

I take this opportunity of assuring you, &c. 

(Signed) WELLESLEY. 
The If Oil 0 urahle Robert 81ltitlt. 

No. !2. 

AIr. Aforier to the ~l:farfjucss lIellesley.-(Extr?ct.) 

rFashillgtoll, October 9f/l, 1810. 

Is the course of my conversation this day ""jth 1\11'. Smith, I endeavoured 
to ascertain what were the sentiments of this Government in regard to the 
btc confiscation of property in France, and whether they carried their attach
ment to the politics of that country, so far as to find a palliative in the repeal 
of thcir Decrees, announced, as that e\'\.:nt had been, by M. £Ie Cadorc to 
General Armstrong, with such expressions of attachment fi'om Napoleon to 
the American people. . 

It appeared singular enough to me" that, in alluding to the first of the&e 
points, he sai(l that the merchants, who had lost property, had received 
assurances that it would he restored, as if the Government had not interfered 
in the hu~iness, and had left them to make the be~t bargain they could for 
themselves; probabJy to lose one part, in order to save the other, as has 
actually been the case with some. He disclaimc(} the idea of indemni~ying 
the merchants out of the dividel)ds of thc_ public funds belonging to the 

[CLASS B.] C. 
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Duteh; but he added, that there "vas property of another d~l!riptiofl ill' th~ 
country, which might be so appl:~d. .' ' .i , 

But'Mr. Smith avowed that tllP. repeal ?f.the French Dec~~§, \fItnt)ti't,~ 
rcstitution of the property, would be of httle consequence, In a commer~l:ll 
PQint Q[view, to this couu~ry, as' i~ was not lIkely that merchants would rISk 
theu' merchandize in France: 

No.3. 

;.lh, .:iiorier to tI;e Marquess TFellcslcg. 

My LORD, rFa~'hillgton, O(~,'uber 26th, 18W. 

I 1.05E no time to i;:ffll'lll \'our Lord:;hip, that Mr. Smith h,as this dar 
requested of me to ask of' Hi~'Majesty's Governmcnt, whether it was t1,~ejr 
intention in r.cvokintl' thc Orders in Council of January and Nt»'ember 1807, 
:to. rcvok~ likewise th; Order of the 16th of l\Ia r 1806, which is considered by 
this Government as much all infraction of its neutral rights as the t\yO futlnl'r; 
Mr. Smith positively declaring to me, at the same, tirl!t', that, !f this Order \ya~ 
not r~callcd" Congress would undoubtedly put In force agalt:st Englamt the 
Non-Intercourse Act, in virtue of an aet of their last Sl'!'sir)l1, three m'0i1thll 
after the 2d of Novemb(~r llext, on "llich llay it is the determination of the 
President to issue his Proclamation, restoring the illtel'~ourse with Francl', 
in COil sequence of the revocation of her Decrees. 

I prumised to refer this question immediately to your lJOrdship, but! 
thought it my duty decidedly to state. my (Jpinion to Mr. ~'_nith"that, tl\e 
British Government having always considered the blockade estabtishedby 
that Order as an eficctual blockade, no renunciation of it, in part or in the 
whole, could take place, either as a condition ofthe revocation ot the French 
,Decrees, Of as a matt~r of right insiSted upon by this country; and I hinted 
:that Mr. Pinkney, \,ho is ordered to ask an explanation of His Msjesty's 
Government on the subject, should be instructed to leave the rcV'ocation of 
this Order to the discretion of our Governm~nt, rather: than require it on those 
principles. To this 1\lr. Smith said, that it was immaterial to this Govern
ment upon what principles it was revoked, provided it was done. 

I have the honour to be, &c. 

The lllrll'ljllcss JFellesley, 
Sfc. Sfc, Sfc. 

(Signed) J. P. MORIER. 

No.4. 

,illr. flforier to lIte llfa1'rjlless lFellesley.-(Exiract.) 

TFashingto12, Octooer 26th, 1810. 

i I HAVE the oonour to i~ciose a printed copy published here of the corr('S~ 
pondenee between Mr. Pmkney and your Lordship on the reneal of the 
F~etieh .Decrees,·'and to acq:uaint your ~onh;hip that, doubts h~ving arisen 
WIth tIns Government on the exact meamng of your answer to Mr. Pinkl'tey, 
I h~ye ~een requested by Mr. Sm.ith, the Secretary of 'State, 'toask of'His 
l\f~csty sGovernment an explanatIOn on two questions conne~cd with it. 

The first and most material, as according to Mr. Smith, it involves nothing 
~es~ than the future han~ony between the two couritries, is, whether or not it 
~s mtcnded to revoke, wIth the Orders in. Council of January and November 
1807, the. Or~er of t~e 16th M~y 1806, which is loOked-upon by this Govehl
ment as vlolatmg theIr neutral ~lghts ~qua1ly ,Vith the two former. For; unles$ 



such is the intention of the British Government, Mr. Smith dcc1al·cd that 
Congress would look upon itself as bound, in virtue of their act of last se:'
sion, to put in force t,he .Noo-lntercou,r.se ,Act, as far as!t related to England; 
three months after the proclamation, which would b~ iss,u,cd by the President 
on the2d of NOV~bCol!~te«t, anno.uneillg. dil.C ~implc .fact of the revocation by 
France of ~er obnoxiou~' ccrccs, an.?o t~~ rcstocation of intercoun'.c betwccil 
her and tluscountry. hat Congress would not rest there, hut would un
doubtedly follow up that with, s,tl,"ong {llC3.sl\rcs) calculated to render it more 
:efficacious than it had been before, whichcmcasurcs in their oyeration would 
create the most serious collision between the two countries, to prevent which 
he trusted a favourable answer would be received from the British Govern
ment before the expiration of three Inonths. 

Mr. Smith then procceded to the length of declaring, that things wnc come 
to such a crisis, that this country wopId be. obliged t(~ taLe a decided part on(~ 
way or the other; that he should not ban, said thus 'llUcb to me if I had been 
here in the character of a Minister Plcnipqtentiary, bccc~u:-'e it would havu 
the appearance ofa threat; but that it was thought due to the anxious anti 
sincere wish of this Government to avoid a rupture ,yitiJ Great Britain to 
explain at once, and with frankness, the term.> on which friendship might be 
preserved between the two countries. 

The other point, connected with the second paragraph of your Lordship·~ 
letter. which this Governmcnt is desirous should be cleared up, is, whether the 
-condition, on which His Majesty is \\illing to relinquish a system which the 
conduct of the enemy compelled him to !tdopt, namely, the restoration of the 
<COlumerce of neutrals to the st;lte in which it stood previously to the promul
gation of these Decrees, refers to any infrin;'.:ml~nt of that commerce except 
such as has been occasioned by these Dl.'CrCeil. 

I should have confined myself in my reply to l\Ir. Sn1ith, to a single pro
mise of communicating his conversation to your Lordship, had not' the 
latitude which he had himself takcn to throw out a tl1re~t from the circum
stance of my not being a Minister Plenipotentiary, offered me a favourable 
()pportunity of saying more than I should otherwise have done. I gave 
my decided opinion to Mr. Smith, that it would be found that the British 
Government had always looked upon the blockade established by that 
Order as ·a' blockade de facto, and that, on that principle alone, no revoca
tion or mooificatiDn of it could take place, except as a spontaneous act of the 
British Government, that, being prior to the French Deerecs, it could not 
be blended, if revoked, with the revocation of the Orders in Council of 
January and NoVt'mber 1807,-which ,.yere a consequence of the French 
Decrees, without allowing that we were the aggressors in a system which 
originated with the French,and much le$scould a blockade, established on 
the principles of the law of nations, be abandoned as a matter of right 
claimed by this country, without exhibiting to the ,vorld a renunciation of 
principle, as in fact it would be a species of, bartering away measures, 011 

which the ~:&'t)' of the country depended, for small and uncertain cammer 
("ial advantages. Upon these considerations, and as the best proof that this Go
v.ornmcnt was ,actuated by a sincere dc&ire to, arrange their dIfT\.ol'CUeCS with us, 
I' hinted that Mr. Pinkney should be instructed to leave the revocation of 
that Order to the discretion of our Government. In an~"ier to this, ;1\11'. 
tsmith positively said, that it was immaterial to this Government upon what 
priqciples the Order in question was rcvoked, provided it "as revoked; and 
upon my asking him why it was r:.ow th.ought necessary ton1ake the question 
between the two countries morc intricate by ob,ject.i.ng to I this Order, when 
the.arrangement with Mr. Erskine went no farther than the J;'cv.Qcation of 
those of January and November, .he said that tbis Government had then 
·totally.lost sight of the former Or.der, or had Itl~Qught it W:l3 iUQluded in th~ 
twolatter, and that ~hey did not discover. theil:mistqke until the correspo.nd. 
cnce . which "took place -between. ~i1". P~nkllc:\-., ~nd your LonJ.ship on thel 
.iub.iect. 
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First Inc/os1tf'e, referred to in NtJ. 4. 

AIr. Pinkne!J f.o the Marquess IYellesley. 

August 25, 1810. 

See No. 9.-Set A. 

Second Inc!osm'e, referred to in No.4. 

The A:farques8 Tf'ellesley to llfr. PildC1le!l~ 
August 31, 1810. 

See No. 1O.-Set A. 

No.5 . 

• Mr. Alorier to tIle 1l:lm'quess lFe!lesley.-(Extract.) 
lYashillgton, November 2d, 1810. 

I profit of the sailing of the A~erica~ frigate Ess~x, to tra~smit to your 
Lordship a Copy of the ProclamatIOn whIch has been Issued tillS day by the 
President of the United States, restoring the intercourse between France and 
this country, in consequence of the revocation, by the former, of the De
~rees of Berlin and :Milan. The proclamation is followed by a letter' from 
the Secretary of the Treasury to the Collectors of the Customs in the different 
districts of this country, announcing the same to them, and explaining the 
Law of Non-intercourse which' is to take effect against Great Britain on the 2d 
of February next, in case the British Government shall not by that time have 
revoked or moditied, in like manner, its Edicts violating the neutral com
merce of the United States. 

(First Iliclosure, "ejcrred to ill iYo. 5.) 

BY THE 

PRESIDENT OF THE UNITED STATES, 

.\ PROCLAMATION. 

,\VHEREAS, by the fourth section of the Act of Congress, passed on the 1st 
cay of May, 1810, entitled, '-' An Act concerning the commercial inter
course between the United States and Great Britain and France and their 
llependenci~s, and for other purposes," it is provided "that in case either 
Great Britain or France shall~ before the 3d of l\1arch next, w revoke or mo
<lify her Edicts, as that they shaH ('(';:~(' to violate the neutral commerce ot 
the United States, which fact the President of the United States shall declare 
by proclamation; and if the other nation shall not, within three months 
thereafter, '80 revoke or modify h~l' Edicts in like manner, then the third, 
fourth, fifth, sixth, scventh~ eighth, ninth, tenth, and eighteenth sections 
o()fthc act, entitled ' An act to intcrdict the commercial intercourse betv,,-cen 
the United Statcs and GreatBritainand France and their dependencies, and for 
~theJ' purposes," shall, from and after the expiration of three months from- the 
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.(late of the Proclamation aforesaid, be revived, and have full force and efiect, 
:so far as relates to the dominions, colonies and dependencies, and to the ar
ticles, the growt~ :produce or manufadure, of the dominions, colonies and 
dependencies of the' nation thu~ refusing or neglecting to revoke or modify het· 
Edicts in the mann~r. aforesaid. And the restrictions imposed by this act, 
shall, from the date of such Proclamation, cease and be discontinued, in rel~
fion ·to the nation revoking or modifying her Decrees in the man~er afore
said: 

And whereas, it has been officially made known to this Government, that 
the Edicts of France, violating the neutral commerce of the United States, 
have been so revoked, -as to cease to have efiect, on the first of the present 
month! Now th.erefore, I, JAMES MADISON, President of the United 
States., do hereby proclaim, that the . said Edicts of France have been so re
voked, as that they ceased, on the said first day of the present month, to 
violate the neutral commerce of the United States; and that, from the date of 
these presents, all the restrictions imposed by the aforesaid act, shall cease 
.and be discontinued, in relation to France and her dependencies. 

(L.S.) 

In testimony whereof I have caused the seal of the United States to 
. b~ hereunto fixed, and signed the same with my hand, at the city 
of 'Vashington, this 2d day of November, in the year of our 
Lord, 1810, and of the Independence of the United States the 
35th. 

JAMES MADISON. 

By the President, 
R. SMITH, Secretary of State. 

Circular.-(Second Inclosure, 1·eferred to in iVo. 5.) 

SIR, Treasury Department, ]\;ovember 2d, 1810. 

You wIll herewitll.receive aeapy of the proclamation of the President of the 
United States, announcing the revocation of the edicts of France which 
violated the neutral commerce of the UnitC'd States, and that the restrictions, 
imposed by the Act of May 1 st last, accordingly ceased from this day in rela
.tion to France. French armed H·~~('ls may therefore be admitted into the 
harbours and waters of the U l~ited ~~ate~, any thing in that law to the con
trary notwithstanding. 

I t alt'o follm.vs that if GrC'at Britain -shall not, on the 2d da~' of February 
1>C;,t, have rcvoked or modified in likc manner \1('r {,diets violating the neutral 
commerce of the United States, d:e 3d, 4th, 5th, 6th, 7th, Sth, 9th, 10th, 
and 18th ~C'('tinns of the" Act to interdict the c01l1llwrcial intercourse between 
the U nited Sht('~ and Great Britain and France and their dependencies, and 
for other purposes," shall, in conformity "ith the act first above-mcntiOl'ted, 
be reviyed and have ti.lIl force and eflect, .so fitr as relates to Great Britain and her 
{~epcndcncies, from and after the said 2d day of February next. F nlcss there
fore you ~hall before that day be otlicially notified by this department of such 
revocation or modification, you will, trom and after the said day, carry into 
dtect the above-mentioned sections, which prohibit both the entrance of Bri
tish vessels of every description into the harbours and waters of the United 
oStatl's, and the importation into the United States of any articles the growth, 
produce or manufacture of the dominions, colonies and dependencies of 
GreatBrita.in., and of anyarticlcs whatever brought fi·om the said dominions, 
colonies, . .and dCl~el1dencies. 

I am, respectfully, Sir, 
Your obedient St'l'vant, 

ALBERT GAIJLATIN. 
The' Collecto1' of the Customs for the di.<~tri('t of 

[CLASS R] D 



No.6. 

!I/r. MfJt'i~r to tfle ~'J-IarfJlIMS ·Wellesleg. 

~I:¥" Lo~, Ilas!;J17gton, Decemlit1' 3, 1-8"tO. 

MR. SMITH took o('ril.~ion, dm·jng- my visit to him this morning, to allude 
a,O'ain to the ,Uritish :-;y"tem of blockades, with a view of shewing that thert~ 
~ght now to be less dIfficulty in recalling all Orders in Council, wb.icll, con
sidered as the means of dish'essing France, as far as they weut to stop ·her 
commcrce with this country, would be oflW .cUect, since the restr~tions 
impol'ed by France herself upon that commerce were such as tOaB'lOlJut t~ a 

prohibition of it; so that, in fact, France might be sai<l to havcrdinquisbed. 
the idea of blockading the llriti~h I~ll's for that of cflectually .blockading her 
own port'.5. According to the pre:o;cnt regulations, the staple. articles of ex
portation from this country, cottons and tobaccos, in which almost the com
merce with France consisted, are to be admitted at particuh •. r. ports, and only 
with licences from the French Government, a species of trade, to which 
Mr. Smith said no Ameri£'an merchant would submit, and to which, if any 
were found to submit, the COllgress would put a stop. 

Although I have no doubt that your Lordship must have as good informa
tion as can come from hence 011 this subject, I promised· to communicate 
Mr. Smith's conversation to your Lordship, as it seemed to be his wish that 
I shoulll do so. 

I have the honour to be, &c. 
(Signed) 

Thc lJfarqllcss "ellcd,~,', 
8fc ~c. ~c. 

NO.7. 

J. P. }IORIER. 

JIr ... Marier to tliC AIarquess lIellesley,-(Extract.) 

liasliillglon, December 28, 1810. 

1 HAVE the bonour to inclose the ('opy of a letter ",hieb I have written to 
Mr. Smith, on the occupation of "rl'st Florida oy the United States. I like
~\ise inclosc .Mr. Smith's answer to my letter. 

SIR, 

(Fi.rst Illc!<JS1I1'c r~lc1"rCd to ill .LYo. 7.) 

JIr. JJIOl'icl' to the Hon. Robt. Smtih, 

"asltillgtOll, December 15, 1810. 

I DEEM it to be a duty incumbent on mc, considering the strict and dote 
alliance whicR subsists bet\\'een His Majesty's Govel'llment and that of Spain, 
to exprcs3 to the Government of thc United States, through you, the deep re
gret with which I have seen that part of the President's MessaO'e to Congres~, 
i!l w~1ich thc determination Df this Government to take possessio~ Df West Flo .. 
nd l IS avowed. . 

Without presuming to discuss the validity of the title of the United States 
to West Florida, a title which is manifestly doubtful, since, according to the 
President's Proclamation, it is left open to discussj'm". b~t which has neverthe
less been brought forward as one of the pleas to justifY the occu'pation of that 
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]tTovincc:; may·it Hot be asl<ed why it could not 11 ave ~een as fairly a subject of 
negotiation and adju8tme~t in the han<ls. of the Sp,amards, who posse,58 the ac
tual sovl'rcigntythere, as ~n ~e hands of~he~!~1eflcans, who, ~o obtam posses
·sion must beO'in hy commlttm(T ail act·of hostthtv towards Spam? 

B'ut it may be said tha,t th8 Spanish. forces in ,lYl?xico,. in Cuba, .01' at Pensa
cola, arennequal to quelhng the rcbelhous aSSOclat:on of .a band of drspcradoes 
who are41el'e known by ine cOEt(1mptu0ns app<:>llatlOn of Land-Jobbers. AI
lowmg ItS 't'H'tlcl~, {wlliclt you ,",iU agree with ~c, S.il', is allo:ving. a gr~at deal). 
would it Rot have been worthy of the generosity of a free natIOn hke thls~ bear
ing, as it doubtless d0es, a respect for the rights of a gal.Jant people, at tillS mo
ment engaO'cd in noble struggles for ,its liberty; would it not have been an act, 

'o()ll the part"ofthis country, dictated by the sacred ties of good neig'hbourhood, 
and of fi'iendship which exist between It and Spain, to have simply offered it:, 
assistance to crush the common encmy of both, rather than to have made such 
interference the pr('tcxt fo!' l\'1'esting a province ti'Om a friendly power, and that 
in the time of her a-dversity? 

For allow me, Sir, to enquire, how can the Declaration in the Presidenfl'l 
Proclamation "that, in the hands of the. United States, that territory will not 
cease to be a subject of fail' and friendly adjustment," he made to accord with 
the Declaration in his Message to Congress (i.mplying permanent possession) 
of the" adoption of that people into the bosom of the American family?" 

The act, consequently, of sending :1 force to West Florida, to secure by arms 
what was before a subject ()f friendly negotiation, cannot, I much fear, under 
any,palliation, be considered as other than as an ad of open hostility against 
!Spam. 

\"hilst, therefore, it is impossible to disguise the deep and lively interest 
,vhich His Majesty takes in cvery thing that relates to Spain, whieh would., I 
am convinced, induce Him to mediate between Spain and the U nitcQ States, 
'On any point of controversy which may exist between them, with the utmost
impartiality and good-will towards both parties, I think it due to the sincere 
wish of His Majesty to maintain unimpaired the friendship which at this 1110-

ment happily exists between Great Britain and the United States, to say, that 
such are the ties by which His Majesty is bound to Spaia, that he cani'Iot see 
with indifference any attack upon her interests in America. And, as I have 
no do'!bt that the Governl!l.ent of the .u nited St~tes .... ill attribute this repre
sentatlOn to the most concIhatory motIves, I am mduced to request, in answer 
to it, such explanations, ~n t~e s~bjcct, as will at ,once convince His Majesty's 
Governmcnt of the paCIfic dIspOSItIon of the U mted States tmvards His allies 
the Spaniards, and will remove the contrary impression which, I fear the Pre~ 
sident's Message is likely to make. ' 

. I have the honour to be, &c. 

Tlte Hon. Robert Smith. 
(Signed) J. P. MORIER. 

(Second Inclosure "eferred to in 1Vo. 7.J 

Tfte l-Ionourable Robert Smitlt to 11£1'. lIforier. 

SIn, Department of State, December 28, 1810. 

TAKING into view the subject and the circumstances of your letter of. the 
J5th· instant, I have, in acknowledging it, only to remark to you that al
thou~h it is suffici~ntly evide.nt, from the face of the documents' befor~ the 

:puhhc,. that 'no hostile or unf~lendly pur.J:lose is cnterta.ined towards Spain, the 
()nly power known to the Umted S,tates 10 the transaction, yet our:Functionary 
at London has been enabled. to glVe,your Govermnent whatever exp anations 
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may compolt with the frankness and the spirit of conciliation whieh have beet). 
invariably manifested on the })art of the U nite<1 States. 

t have the honour to be, &c~ 

J. P. J/m'lcr, Esq. 
,(Signed) R.SMITH. 

No.8. 

1Jlr. Af01'ler /0 tlte A:larqucsslfl:llcslcy.-(Extract.) 

lI([slting/oll, December 29, 1 f, 10. 

1 ~ow transmit to your Lordship t11e documents wh!C'h aC'eompanied the 
I>re:,;idcnt's Message, ~i.S they are published for-the use of Congress. 

Of the correspondent'L' lH't\.' .. ('~-n this Government, and their l\'1inister ill 
France, that part is perhaps worthy of remark, which marks the indifference 
with which till' object of till restitution of their property is abandoned; for, 
after it had been insisted upon, nearly as a sine qua. non to an arrangement 
,,,itb Francc, in :Mr. Smith's ktters to Mr. Armstrong of the 5th June, and 
5th July 1810, in that of thc 2d November~ which conveys the Proclamation 
n'storin:g the intL-r('()ur~(' with dIat country, hc con.tents hImself with saying, 
that, in issuing the Proclamation, "it has been presumed that thl' ri.·quisitioll 
contain~d in the formcr letters on the subject of the sequestel;ed property will 
b"v,' been satisfied," ancl that act which, in the first lettcrs " excites the indigna
tion of the public, and i~ called a signal aggression on the principles of justice 
and good faith," is smoothed down in the Presidcnt's l\1essagc, into a " misap
plication of the priill'iplc of reprisals, combined with a misconstruction of a. 
lin-v of the .T 'nited ,states." 

;First !w-!osllrc rifcrrer/ to ill -,Yo. 's.) 

.,TIr. SlUt/It to JIr. PiJlkncy, 

Dt'/}(frlment rif ,s/ate, Jllly 2, 1810. 

ktLrs d the Sthand .9th of _\pr;l, and 2d and 3d of ~,h\-, 
'have b;ocn rCel-in'd. 

'Vhil~t it me,; \lI·t ].:nr)\\"l1, on the one hanc1. hew faT the French Governmcnt 
\\ lIuld adhere til till' apparent import of the condition, a~ first communicatl'd, 
011 which the Berlin Decrec would be reVUk('ll. and on the other L"i!d. what 
explanatiPll ,youl(l be given by the British G')H':'i:~llellt with respect to its 
bt(\('Ll<k~ l}rior to thc DecreC', the course deemed proper to be taken, was tL:ll 

pointed Ol:t in Illy .\-ttl'r to YOll, of the 11 tll of ~()"\ ,;llLwr • .and in that to (;.':111'

ral .'hlll·;i.r"ng', (,f the bt of December. The prc"i'e and formal Drclaration 
~iW'e I;;;~,k 1)\" t 1;,- Fr~'lldl Government, that the conditio-a \,,;2-" limited to the 
blo('kad· .. ~ O(F!'~lil' 'C', or parts of France, of a (!.l,.,' prit:]' to th" date (,f the Ber
lin Dl'l'i'l'C, and tl~l' aCKnowledgment by the Ihi~d, (~'J',~Tnment of Thc exin
CD",' of ,;iwh bllJtl.:!(~l'S, particularly that of ~hy 1806, ,,,ith a failure to rt'Vo;';l' 
it, or l":Cll to :Hllllit the constructive extin~uishment of it held out in ycur let
ter tu the,:\Ia~'tJ·t'- ~:', ,V , .. llesler, gi \c' to th~ :i.ll~t'('t a new .aspect and ~ decided 
character. 

A .. s tile British Government harl ('I)nstantly alledged, that the BcrlinDeeree 
was the original aggression on our neutral comUl~rce; that her Orders in 

..council were but a retaliation on that D.ccrcc, and moreover, 0:1 that ground, 



asserted an obligation onthe V nited States ·to take effectmi~ meaSU1"e~ against 
,the Decree, as a preliminary to a repcal,orth~ Orders, nothl11g could be more 
,reasonable than to expect, that .!he cO,ndltlOn m the shape ~astpr,escnted wo~ld 
be readily accepted. 'J.'hc PresIdent IS therefore equally disappolllted .• and dIs
satisfied at the aborti,:eness of yo~r correspondence wlth~ord, W cHesley ~ on 
.this J,mpOl'tant subject. He entIrely app'r~vcs th~ deter":lllla~lOn y~:>u too ..... to 
. resume it, with a view to the special and ImmedIate oblIgatIOn, Iylllg on t~le 
British Government t" cancel the illegal blockades, and you are lllstructed, III 

Fcase the answer to your letter of the 30t~ of April, should not be sa.t~s~actory, 
,to represent to the British Government m ter~s, tcmpe1'!l~e but cexpllelt, ~hat 
the United States consider themselves authol'lze(l, by stnet and unquestlOn
.able right, as well as supported by the principles . heretofore appli~d by 
Great Britain to the case, in claiming and expecting a revocatIOn of the Illegal 

.blockades of France, ef a date prior to that of the Berlin Decree, or prepara
tory to a further demand of the revocation of that Decree. 

It ought not to be presumed, that the British Government in reri1y to such 
.a representation, will contend, that a blockade like that of May 1806, from the 
Elbe to Brest, a coast of not less than one thousand miles, proclaimed four 
years since, without having been at any time attempted to be duly executed 
by the application of a naval force, is a blockade conformable to the law of 
<nations and consistent with neutral rights. Such a pretext is completely bar
,red, not only by the unanimDus authorities, both of writers and of treaties, on 
,this point, not excepting even British treaties; but by the rule of blockade, 
,communicated by that Government to this, in the year 1804, in which it is 
.laid down, that orders had been given not to consider any blockades of those 
islallds, (Martinique and Guadaloupe) as existing, unless in respect of particu
Jar ports, which may be actually invested, and then not to capture vessels 
bound to such ports, unless they shall previously have been warned not toen
ter them, and that they (the Lords of the Admiralty) had also sent theneccs
sary directions on this subject to the Judges of the Vice Admiralty Courts ill 
,the West Indies and America. In this communication, it is expressly stated, 
that the rule to the British courts and cruisers was furnished in consequence 
of the representations made by the Government ofthe U~litcd States

1 
against 

blockades not unlike that now in question, and with the express view of re
dressing the grievance complained of. Nor ought it to be presumed, that 
the British Government will finally resort to th~ plea, that her naval force, 
.although unapplied, is adequate to the enforcement of the blockade of May 
1s06, and, that this forms a legal distinction between that and the Berlin de-
.~ree of November following. "Vere it admitted, that an adequate force ex
uted, and was applicable to such a purpose, the absurdity of confounding th~ 
power to do a thing, with the actually doing of it, speaks for itself. In the 
'p~esent casc, the absurdity is peculiarly striking. A port blockaded the sea 
Without a ship near it, being a contradiction in terms, as well as a perversio~ 
.of law and of common sense. 

From the language of Lord Wellesley'S two letters, it is .possible .he may 
. e?deavour to evade the measure required, by subtle ~omments on the posture 
gIven to the ~lockade of May IS0ti, by the succeedmg orders of 1807. But 
.even here be IS me~ by the case of the bloc~ade of Copenhagen and the other 
ports of Zealand, In the year IS08, at a tllne whe~ these, with all Danish 
ports, were embraced by those very orders of 1807; a .proof that, however 
Lhe Orders and blockades may be regarded as in some respects the same they 

.are re,gard~d, in o0ers, as having a distinct operation, and may conseq~ently 
CO~XIst WI~hout bemg,absolutelY.s:aerged,in Ql' superseckd the one by the other. 

In the difficulty whIch the BrItIsh Govermuent must feel infindinO' a O'loss 
~or the extra':8g.ant principle of her ~pcr blockades, it may l)erhapso wi~h to 
lilf~r an acqUlcscence on the 'pal't,of thIS Government, from the silence under 
whIch t~ey have, in so~e instances~ ,passed. S.hould a disposition to draw 
'Such an mre.oonce show Itself, you ~ln be able to :moot it by an appeal, not 

. only to the .. uccessf~l remonstrance in the letter to Mr. -Thoruton, above cited, 
-but. to the jUlswer$lven to -Mr • .Merry, of June ;1I:!06, to the notijicatiouQf a 

[CLASS :B.l . E ., 
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blockade, in the year 1806, as a precise and authentic record of the lio-Itt in 
'~hich such b.lock~des and the notification of the~n were viewed by the United 
States. CopIes of the answer have been heretofore forwarded, and another i:; 
now enclosed, as an additional precaution against miscarriage. 

Whatewr may be the answer to the representation and requisition which 
you are instructed to make, you will transmit it without delay to this depart
ment. Should it be of a satisfactory nature, you will hasten to fimvard it also 
to the diplomatic functionary of the United States at Paris, who ",,·ill be in
structed to make a proper usc of it, for obtaining a repeal of the French De
cree of Berlin, and to proceed, concurrently with you, in bringing about 
successive removals by the two gu\"ernments of all the predatory cdicts. I 
avail myself of this occasion to statc to you, that it is deemcd of great im
portance, that our 1\linisters at foreign courts, and especially at I)ari~ and 
London, should be kept, the one bv the other, informed of the state of our 
afiilirs at each. " 

I have the honour to be, &c. 

11: Pillkney, Esq. 

(Second IlldoSllJ'e referred to in J\TO• 8.) 

JIr. Smitlt to jll'r. Pinkney. 

R. SMITH.' 

SIR, Dl?partment of State, July 5, 1810. 

Your last communications having afforded so little ground. for expecting, 
that the British Government will have yidded to the call on it to originate the 
annulment of the belligerent edicts a~ainst our lawtul commerce, by cancel
ling the spurious blockade of May 1806, (the first in the series) it became a 
duty, particularly incumbent upon us, to press the other experiment held out 
in the late act of Congress; another copy of which is he"rewith sent. You 
will accordingly make that act, and the disposition of the President to give 
it effect, the su~iect of a formal communication. 

The British Government ought not to be insensible of the tendency of su
peradding, to a refusal of the course proposed by France for mutt.ally abolish
ing the predatory edicts, a rcfusal of the invitation held out by Congress; and 
it ought to find in that consideration a sufficient inducement to a prompt and 
('ordial concurrence. The British Government must be conscious also of its 
having nyeat-edly stated, that the acquiescence by the United States in the 
decrees of France, wa,., the only justification of its orders against our neutral 
commerce. The sincl·rity and eonsistcncy of Great Britain being now brought 
to the test, an opportunity is afforded to evince the existence of both. It 
may be added, that the form in ~which it is prescribed is as conciliatory as the 
proposal itself is unexceptionable. -

As the act of Congress, repealing the late restrictions on the commerce of 
the United States with the two belligerents, must be unequal in its operation, 
in case Great Britain 6hould continue to interrupt it with France, inasmuch 
as France is unable to interrupt it materially with her, the British Govern
ment may feel a temptation to decline a course which might put an end to 
this advantage. Hut If the unworthiness and unfriendliness of such a purpose 
should not divert her from it, she ought not to overlook either the oppottu
nity afforded her enemy of retorting the inequality, by a previous compliance 
with the aet of Congress, or the necessity to which the United States may 
he driven, by such an abuse of their amicable advances, to resume, under 
new impressions, the subject of their foreign relations. 

If the British Government should be disposed to meet, in a favoura01e 
manner, the arraJl'6cment tendered,. and should ask for explanations, as to 

. the extent of the repeal of the French decrees which wi~ be required, Y0l.lr 
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:answer will be as obvious as it must be satisfactory. The repeal must elt1~ 
brace every part of the French decrees which violate the neutral rights gua 
rarrteed to us by the law of natiOl~s. '''hatcyer parts ?f the decrees may not 
have this effect, as ,vc have no rIght, as a neutral nat~on, to dc~and a recat 
of them Grcat Britain can have no pretext, as a bellIgerent nation, to urge 
the dem~nd. If there be parts of the deen'es liable to objcctions of another 
kind it lies with the United States alone to decide on the mode of proceed-, 
inO' with respect to them. . . . . . 

'n explaining the e~tent of the repeal, ~yll1.eh, on ,the ~nbsh sld.c, IS re
-quired~ rou will be gUided by t~e same prnlClpl~. .\: ou WIll aecordmgly let. 
it be dIstmctly understood~ that It must necessarily l11clnde an annulment. of 
the blockade of May 1800, which has been avowcd to be comprehended In, 

and identifierl with the Orders in Council; and which is palpably at variance 
with the law of nations. This is thc explanation which will be given to the 
French Government on this point by our Minister at Paris, in case it should 
there be required. 

But there are plain and pmverful rca~ons why the British Government ought 
to revoke every other blockade, resting on proclamations or diplomatic noti
neations, and not on the actual application of a naval force adequate to a l'cal 
blockade. . 

Ist~ Thi~ comprehensive redress is equally due from thc British Govern
ment to its professed respect for the laws of nations, and to the just claims of a 
triendly power. 

2(1. Without this enlightened precaution, it is probable, and may indeed 
be inferred fi'om the letter of the Duke of Cadore to General Armstrong, that 
the French Government will draw Grcat Britain and the U llitcd States to 
issue on the legality of such blockades, by acceding to the Act of Congress, 
with a condition, that a repeal of the Blockades shall accompany a repeal of 
the Orders in Council, alleging, that the Orders and Blockades, dificrinlJ' 
little,.if at all, otherwise than in name, a repeal of the former, leaving i~ 
operation the latter, would be a mere illusion. 

3d. If it were even to happen, that a mutual repeal of the Orders and De
crees could be hrought about without involving the subject of Blockades, and 
with a continuance of the blockades ill operation, how could the United States 
be exp~eted to forbear, an immediate call for their annulment? or how long 
,~o~ld It probab~y be before an appeal, by France to the neutral law of impar
tIality would brmg up the same questIon between the United States and Great 
nrit~i~? an~ fro~n ,~h~tever cireu~n.stanc.es the .issue on it may arise, the im
poss~bihty of mamtam1l1g. th~ n~ltlsh Side, With l"'C~l a ~olour of right or 
oConslst~ncy, m~y he seen m ~n(' v!.w taken of the ,subJect, In the corrcspond
ence With l\~r: Ihornton and Mr. Merry, already Ii1 your hands. 

If the BritIsh Govcrnml'nt should af'ccOC' to the overture contain('d in the 
Act of Co~grcss, by repealing, or so modifring its' Edicts· as that they will 
cease, t~ VIOlate our neutral n~hts, you "',I1.1 transmit the rcpl'a~, properly 
oauthentIcated, ~o General Arm':'tro,nr.;, and it ne~e!isary, by a speCIal mess{'n
.ger, and you WIll hasten to transmIt It also tu thIS department. 

'Vith g-rcat respc('t, &c. &c. 

IF. Pinkney, Esq. 
(Signed) R. S~lITII. 

'SIR, 

. Your letters 
~lst, and 24th 
~lst May. 

(Thir~ I{f.closure riftt'red if) in 1\'0. 8.) 

Mr. Smitlt to General Armstrong. 

Department of Slal.c, June 5, 1810 . 

of the 17~h, 18t~, and 2\I~t of February, and loth, 15th, 
March, With their ~everaI mclosures, Werc received on the 



A-:, tile JCJlm Adams 'is daily expected., and as your further comnlUnications 
by her will better enable me to ada})t to the actual state of our affairs with the 
French Government, the observations proper to be made in relation to thciT 
seizure of our property, and to the letter of the Duke of Cadore, of the 14th 
of February, it is by the President deemed expedient not to make at this time 
any such animadversions. I cannot, however, ft>rbea,r informing yo~ that a 
high indignation is felt by the President, as well as by thc puhlic, at this act 
of violence on our propert~', nnd at the outrage, both in the language and ill 
the matter, of the letter of the Duke of Cadore, so justly pourtrayed in your 
note to him of the 10th of March. 

The particular object of this letter is to add to my dispatches of the 4th 
and 22d of May, anothei" chan~e of hastening into your hands a copy of the 
Act of Congress of the last session concerning the comlucr.cial intercourse 
between the United States and Great Britain and France. 

In the fourth section of this act you will pcrceiv-c a new modification of the 
authority giv-cn to the President. If there be sincerity in the language h('l<l 
at diflerent times by the French Government, and cspL'Cially in the late over
ture to proceed to amicable and just arrangements in case of our refusal to 
submit to the British Orders in Council, no pretext can be found for longer 
,declining to put an end to the Decrees of which the United States have so 
justly complained. By putting in force, agreeaMy to the terms of this sta-
tute, the non-intercourse against Great Britain, the very species of resistance 
would be made which Frauee has been constantly representing as most effi
cacious. It may be added, that the fo.n:n in which the law now presents the 
ovelture, is as well calculated as the overture itselt~ to gain a favourable atten: 
60n, inasmuch as it may he rl'garded by the belligerent, first accepting it, as 
:a promise to ·itself, and a threat only to its adversary. 

It~ however, the arrangement -contemplated hy the laW', should be accept
able to the French Government, you will understand it to be the purpose of 
the President not to proceed in giving it effect, in case the late seizure of the 
property of the citizens of the V nited States has been followoo by an abso
Jute .confiscation, and restoration be finally refused. The only ground, short 
of a preliminary rcetoration of the property, on which the contemplated ar
rangementcan be made, will be an understanding that the .confiscation is re
versible, and that it wIil become immediately the subject of discussion, with 
.a ,reasonaWc proopect of justice to our injured ci~izens. 

I have the honour, &c. 
(Signed) R. SMITH. 

Genera! A'trmstroJlg, 

{Fourth lllc!osw'e, rifen.ed to ill ...:,~. 8.) 

AIr. Smith to :General Armstrong. 

SUt, Depa1·tmmt to)" State, July 5th, lSlO, 

"'filE arrival of the .Jtilm Adams ~ol.\ght your letters of the 1st, 4th, 7th, 
.and 16th of April 

. From that of the 16th of April it appears, that the seizures of the Ame
rican propert.y, lately made, had been fOllowed up by its actual sale, and 
that the proceeds had been deposited in the Emperor's caisse prive. You 
have represented in such colours, the .enormity of thisoutrag{'~ that I have 
only to signify to you, tha.t the President entirely appc.oves the step that has 
been taken by you, and that he docs not doubt that it will be followed by you, 
or the person \\'ho may succeed you, with su.ch further interpositions, as may 
'be deemed advisable: He instructs you particularly to make the French 
-Goverllment sensible of the deep impression made here hy .so ~al an ag
.grcssion on-the principles of justice and of good faith, and to demand every 
.-eparationof which the cas.e is susceptible. If it be not the purpose of the 
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French Government to remove every idea of friendly a.d.iustr~1C'nt wit~ tJH': 
'Uniterl States it would seem impossible but that a consHieratlOn of tIlls VIO

lent proceeding must lead to a redress of it, as a prclilpinary to a general ac
commodation of the differences between the two countrIes. 

At the date of tll(' last communication from Mr. Pinkney, 11<' harl nbt 
-obtained fi'om the British Government an acceptance of tb~ condition, Oll 

which the Frenc:l Government was willing to coacUT, in puttill~ an end to all 
the ediets of both, aO'ainst our neutral commerce. If he shou!;l aftcnvards 
hl\v~ succeeded, you b wiiI of cours~, on receiving inforn~ntion (A" tl:c fact, i.01-
mediately claim ii'om the French Government the ful,filrnent of Its p~'onll~e~ 
amI 'by transmitting the resu!t to M~. Pinkney, yo~ WIll co-operate WIth hIm 
1n cumpletinO' the removal ot all the IiIrgal obstructions to our commerce. 

AmonO' th~ documents now sent, is another copy of the Act of Congress, 
repealini'.th~ N~n-Intercourse Law, but au"thorizillg:, a, rene"Yal of it ag~in.8t 
Great BrItal1l, In casc France shall rrpcal Iwr eOlees and Grrat Bntam 
refuse to follow her example, and l'ice versa. You llaYC been already in
formed that the President is ready to exercise the power vested in him for 
"ncb a purpose, as soon as the occasion shall arise. ~hould the other experi-. 
me nt, in the hands of Mr. Pinkney have failed, you ,",·ill make the Act of 
t;onrrress, anci the disposition of the President, the su~iect of a formal com .. 
munieation to the French Government, and it is not easy to conceive any 
ground, even specious, on which the overture specified in the act cail be 
declined. 

If the Kon-Intercourse Law, in any of its modifications, was objectionable 
to the Emperor of the French, that law no longer exists. 

If he be ready, as has been declared in the letter of the Duke of Cadore, of 
February 14, to do justice to the United States, in the case of a pledge on 
their part not to submit to the British edict:::, the opportunity for making 
good the declaration is now aflordcd. Instead of submission, the President 
is ready, by renewing the Non-Intercourse against Great Britain, to oppose 
to her Orders in Council a measure, which is of a character that ought to 
satisfy any reasonable expectation. If it should be n.ecessary for you to meet 
the question, whether the Non-Intercourse wi.}l be renewed against Great 
Britain, in ca.~c she should not comprellcnri, in the repeal of her edicts, hrl" 
blockades, which arc not consistent n'itb tlll' law of n(ltions, you may, should 
it be found nc('cssary, let it be understood, that a repeal of the illegal 
blockades, of a date prior to the Bedin Decree, namely, that of May 1806, 
will be included in the eOl1riition required of Great Britain; that particular 
blockade having been avowed to be comprehended in, and of course identified 
with the Orders in Council. \Vith rl'spect to blockades, of a subsequellt 
date or not? against France, you will press the reasonal?lencss of leaving them~ 
together WIth future bloeb(ll's not warranted hy public law, to be pro('ceded 
against by the United States in the manucr tLl'Y lIIay choose to adopt. As 
has been heretofiwe stated to YOll, a satisfactory provision t-()r restoring the 
property lately surprised and seized hy the Order, or at the instance of the 
French Government, must be combined with a repeal of the 'French edicts 
wit!} a,view to a N~n-Intereoursc .with Great Br!tain: such a provision being 
an IndIspensable eVIdence of the Just purpose of France towards the United 
States.An~1 you will, moreo~er: be careful, in arranging such a provision 
for that partIcular case o~. spolIatIOns, not to awaken the ground on which a 
redress of others may be Justly pursued. ' 

I!' the Act o.f Congress, which has legalized a free trauc with both the 
bel~Igerents, WIthout guarding against British interruptions of it with France, 
wh~lst France ca!lnot materially interrupt it with Great Britain, be com
plamed of as leavmg the trade on the WOI"st possible tootin<r lor France and 
on the best possible one for Great Britain, the French Go~ernment m~y be 
remi.nde~ orthe ~thcr fea~ure of the aet,which puts it in their own power to 
obtam eIther an mten·uptlon of our trade with Great Britan or a recal ofhcr 
illtclTuption of it wit.h France. ' 

Among the considerations which belong to Hus subject, it may be reo 
[('LASS n,] F 
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Inark~d, that it mi-ght have been reasonably expec~ed, by the United States; 
that a repeal of the French Decl'ees would have resulted from the Bri
tish O."der ill Council of April IB09. This Order expressly revoked the pre
ceding Oi'(bs of -:\' ovcmber 1S07, heretofore nrgcd by France in justification 
of her Decl'~es, anel was not only different in its extent and its details, but 
wa:s essentially different in its policy. 

'fhe policy of the Ordel's of 1807 was, by cutting off ail commercial supplies" 
to retort 011 her enemies the distress which the French Decree was intended 
to inflict on Great Britain. 
. The policy of the Order of Apri11S09, ifnot avowedly, was, most certainly 
to prevent such supplies, by shutting out those unly which might flow froil: 
neutral sources, in order thereby to favour a surreptitious monopoly to British 
traders. In order to counteract this policy, it was the manifest interest of 
France to have favoured the riyal and cheau~r sUP't)lies through neutrals· 

~ . , 
instead of which, she has co-operated with tlle monopolizing views of Great 
Britain, hy a rigorous exclusion of neutrals ii'om her port. She has in fact 
reversed the 0p~'ration origin~llyp~'ofessed by her Decr~~. Ins~ead of annoying 
her enemy at the cxpence of a fnend, she annoys a incnd for the benefit of 
her enemy. If the French Governm~nt should accede to the overture con
tained in the Act of Congress, by repealing or so modi(ying its Decrees, as 
that they will cease to violate our neutrd rights, you will, if necessary, transmit 
the repeal, properly authcnticated, to Mr, Pinkney, by a Special Messenger, 
and you will hasten and insure the receipt of it here, by engaging a vessel, ifno. 
equivalent conveyance shoul<l offer, to bring it directly from France, and by 
sending several copies to 1\11'. Pinkney, tl) be f0rwarded from British ports. 

I have the honour, &c. 
(:Signed) R. SMITH. 

General Armstrong, ~'r. g'c. goc. 

(Fifth lurlosure, rcfcrred to ill l\ro. 8.) 

lIIr. Smitlt to General Armstrollg.-(Extract.) 

Department of State, IVovcmber 2d, 1810. 

You will herewith receive a printed copy of the proclamation, which 
eonfonr.ably to the Act of Congress, has becn issued by the President on the 
revocation 'of the Berlin and Milan D~crees. You will however let the 
French Government understand, that this has been done on the ground, that 
the repeal of these Decrees does involve an extinguishment of all the edicts of 
France, actually violating our neutral rights, and that the reservations under 
the expression " it being understood," arc not conditions precc~ent, aff~cting 
the operation of the repeal, and on the ground also that the United States arc 
not plcdC!"~d a"'ainst the blockades of Great Britain beyond what is stated in 
my lette~ to y"'ou of the 5th July. It is to be remarked, moreover, that in 
issuinO' theprodamation, it has been presumed that the requisition contained 
ih th~t letter, on the subject of the. sequestered property, will have been 
satisfied. This presumption is not ody favoured by the natural connection 
of the policy and justice of..a reversal of that sequestration, with the repeal of 
the Decrees, but is strengthened by concurrent accounts, through different 
channels, that such property as has been sequestered has been actually re-
6~ored. 

No·9. 

JJfr. ftforier to the lJ-Iarfjuess IFellesle!J.-(Extract.) 

flashington, January 12th, 1811. 

I HAVE the honour to enclose some additional papers, which have been" 
laid before Congress, containing a correspondence between tbe French 
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~'finister 2nd Secretary of State on the late commercial regulations in France 
as they regard this country.. .... • 

NOUOCUDlellts 1"i1l kndfarther to Illustrate the ddnculhcs, mto ",ben the 
politics of t;lis Administrati.on han' brought the conn try, than ~1r. Smit.h:s 
~msw('r to General Tun-cuu's letter of the 12th December 1 S 10, COPIeS of willen 
arc among them. 

(Fi,-st Inclosw·e, referred to in No. g.) 

General 1urreau to the Honourable Rob!. Smith. 

SlR, IfTashiJlgton, December 12th, 1810. 

IF I have not replie(l sooner to thc lctter which you did ~e the h~mour to 
write to me the 28th onust month, it is because I have sought mformatIOn from 
the Consul-Gencral of His M-ajesty, whether he had not received dircctly in
structions more recent than those which I had transmittcd to him, and also 
to cnable me to givc a positive answcr to the qucstions containcd in the letter 
referred to abo-..,e. 

In reply, Sir, to thc . first of your question~, that the. Consuls fro~. His 
Majesty to the United States have always delIvered certIficates of orIgm to 
Americ-an vessels to the ports of France: they did it in cxecution of a Decree 
of His Majesty of thc first of Messidor, of the year cleven. 

The French Consuls havc also delivered them to vc~sels destined for 
neutral or allicd ports, whenever they havc been required of them. This 
measurc Was sanctioned and authorized by a circular dispatch of. his Excel
lency the l\Jinister of Foreign Relations, under date of thc 20th April 1808 .. 
This dispatch describes thc formalities to be gone through for the ccrtificates 
delivered in such cases. 

Iproceed now, Sir, to reply to the second of your questions. 
By a dispatch of his Excellency the Duke of Cadore, of the .3oth of August 

last, received by the Hornet, the 1.3th of last month, and of which informa
tion was given the same day to the Consuls and Vice-Consuls of His Majesty, 
they are expressly prohibited from delivering certificates of origin for mer
chandi~e of any kind, or under any pretext ,yhatevcr, if the vessels arc not 
destined for France. "" 

rrhis rcply to your second question, Sir, furnishes you with a solution of 
thc tfiiJ;(l. The Consuls and Vice-Consuls of His Majesty will hayc ceascd to 
dcli,:er certificates of .origin to. H'~:ids for any oth~r place than :France, im
mediately on thc rccelpt of tIus CIrcular, wluch WIll rcach them a few days 
sooner or later, according to the greater or less distance of the places of their 
residence. 

Concerning.cotton a~d.tobacco: their importation into France is at this 
momcnt.cspecIally prohlb~ted; but I have reasons to believe, (and I pray you, 
meal~whl~e, to ?bservc! SIr, that. they do not rest upon any facts) that some 
modIficatIons WIll bc gIven to thIS absolute exclusion. These modifications 
will not dcpend upon thc chance of cvents, but will be the result of othcr 
measures, finn, and pursucd with perseverance which the two Governments 
will eontinuc to allopt, to withdraw from the 'monopoly and from the vexa ' 
tions of the common .encmy, a commerce, loY:;11 (loyal) and )leCessary to Franc~ 
ail well as to the Umtcd States. ' 

Honourable Robert Smi(h. 

Accept, ~ir, &c. 
(Signed) TURREAU. 
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(Second Inclosure, rifal'ed to III .. Yo. 9.) 

The /-Ionoltrable Rob!. Smitlt to General TUl'rC([ll • . 
Sm, Department of &ate, Dec. 1~, 11:110. 

I have had the honour of r.eceiving your kttcr of the 12th inst. in reply 
to my enq~:iri('s in relation to certificates of orIgin, as well as to the admisslOll 
lilto France of the proullcts of the .agriculturc of the U nilled States. 

From YOIl.' letter it appears, that thc importation into France of cottOIl 
amI tnbaccu, tIlt' produce of the United States, i:; ,at tllis time especially and 
absolutely prohibited . 
. Vrom the Dcer.ee of the 15th July, it moreover appears, that there' can be 

110 importation into France, but upon terms and conditions utterly inad
missible, and that, therefore, there can be no importation at all of the f()lIow~ 
ing articles, the produce of the United States, namely, fish-oil, dye-wood, 
:;alt-fish, cod":fish, hides and peltry. . 

As these enumerated articles constitute the great mass of thc CXpOl:ts from 
the United States to Francc, th.c mind is naturally awakened to a survey of 
the actual condition of the commcrcial relations betwecn the t",\o countries, 
and to the consirleration that no practical good, worthy of notice has resulted 
to the U nitcd States, ii'om thc revocation of thc Berlin and Milan Decrees, 
combined, as it unexpectedly has been, with a change in the commercial. 
sy~tem of France, so momentons to the United States. 

Thc act of Congress of l\.fay last had for its object, not merely the rccog
nitioll. of a speculative legitimate principlc, but the ei~joyment of a substan-:-· 
tial benefit. The overture, therein presented, obviously embraced the idt·a •. 
of cOl1lmercial advantage. It included the reasonable belief~ that an abroga
tion of the Berlin and l\'Iilan Decrees would lean' the ports of France as freel' 
t; II' the introduction of the produce of the {' nited ~tates, as thcy were pre
viously to the promulgation of tllol>e Decrees. 

The restrictions of the Berlin and Milan Decrees had. the eflect of restrain.,. 
iug the American merchants fi'om sending their Y('~S('[;.; to France. The 
interdictions in the system, that have bcen suhstituted, ag'ainst the admission 
of AmericaN products, will have the efil'ct of imposiu!.\' upon them an. equal 
.restraint. If then, fi)l' the revoked Decn'es, municipal laws, producing the: 
samc cOll1mercial eflect, hayc been substituted, the mode only, and not the 
measure., has undergone an alteratioll.-And however true it lII~y be, th.at the 
-change is la\.,.fi.I1 in form, it j" nevcrthc1cs:5, as true, that it is essentially un-, 
ii'iendly, and that it do('s not at all comport with the ideas inspired by your 
letter of thc 27th ult. in which you were 1)ica'led to declare the " distinctly, 
pronoUl:l.eed intention of His Imperial l\L1iestr of fln'ouring the commercial; 
relations between France and the United States in all the objects of traliie, 
which shall evidently p!,"ocecd from thcir a~riculture or manufactures:' 

If France, by bel' olVn actR, has blocked up her ports against the introdu('
tion of the produets of the United States, what motive has this Government, 
in a discussion wjth a third power, to insist on the privilege of going to 
France? Whence the inducement to urge the annulment of a blockade of 
France, when, if annuHcd, no American cargoes could obtain a market in any 
of her ports? I n such a state of things, a blockade of the coast of Fran(.'C 
would be to the {'llited States a~ unimportant, as would be a blockade of t)Je 
coast of the Cu"pia11 sea. 

The British ellicts may be viewed, as ha;;in~ a double relation: 1st to the 
wrong done to the U nited Sta~es; 2d to 1:1w wrong done to FraJ\c~. And. if 
.is in the latter relation only, that France has a right to speak. But what 
wrong, it may be asked, can France sufi~'r from British orders, which co
~pcrate with their own regulations? 

He\1\'cver sensible the United States may he to the violation of their neutral 
J'~hb under tllOse,cdicts, yet if France liersclf has by her own acts rendered 
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it a theoretical instead of a -practical violation, it is for this Government ~o 
'<.1ccide on the {legree in which sacrifices,of any sort may be required by conSI
derations, which peculiarly and exelu!ively r~latc to the U nited S~ates. 
'Certain it is that the induccments to ~uch ~acnfices are weakend, as far as 
France can ~eaken them,by having converted the right, to be maintain?d, into 
a naked one, whilst the sacrifices to be made would be substantIal and 
extensive. 

A hope, however., is indulged, that your instructions from your Guvernment 
will soon enable you to give some satisfactory explanations of the Ibea"urCs 
to which reference has been made, and that their operation, in virtue of m?
difications., which have !Jut yet transpired, will 110t be as has been herem 
represell ted. 

- The President has !"ccei.,-('d with great satisfaction the information, that t,he 
Consuls of France have been heretofore in the ollicial and authorised practIce 
"Of furnishing certificates of origin to American vessels; as well to those 
destined t<;> neutral ports, as to those., whose sovereigns arc in alliance with 
Franec; and that this practice, sanctioned by the French Government, did 
not ceasc in any part of the United States before thc 13th of last month, and 
then only in consequcnce of a dispatch fi-om the Dukc of Cadore, bearing date 
the 30th August preceding. This satisfaction arises from the hope, that si
milar information may have been given to the Danish Government, and from 
a scnsc of the happy influence, \vhich' such a commUl'tication will havc had 
on thc American property, that had bcen seized and detained by the privatcers 
()fDenmark, upon thc supposition that these certificates of origin werc spurious, 
-and not authorised by the French Government. It is, nevertheless, tohe re
gretted, that the functionaries of France in Denmark had not made known to 
t~e Danish authorities, during the OCCll1;rence of such outrages on the Ame
ncan trade, the ·error of denouncing, as illegitimate, authentic documcnts, 
whi.ch had been lawfully issued by the aecredit@d Agents of His Imperial 
MaJesty. 

lieneral ~urreau 

I havc the honour to be, &c. 
(Signed) R. SMITI-L 

No. 10. 

llfr. lJ-.lol'iel' to the iJIarljllcss lIellcsley.-(Extract.) 

ll'iu,·hing'foJl, January 24th, 181l. 

Is t~e cO,rrespondence ine10sed in my di);patch of the t2th instant, yom' 
~ordship mIl observe, tha.t thc.lctter ~rum General '1\lI're:.;.u to the Sl'cret,~l'V of 
~tatc, dated the 1,2th ultlmo, -con~ams a pretty plain declaration tliat -the 
F:enc!l Govcrnment, and that ~f th~ Unitc~ States, regal1ding Great Britain 
~s t.helr eommon . enemy, arc umtcd m pUl:su~ng certain measures against her. 
~t was natural f01, mc to suppose that Mr.Srmth, cOllfininO' himself iIi the fir-t 
mstal~ce ,to replymg to General Turrcau on the immediat~subj~ct which. hasd 
oecaslO~cd that ~orrespondcnc~, would have tak('J1 some future opportunit of 
ex~ressmg the dIsavowal of thIS Government of its participation in that ·d!cla
ration. Suc~ at least would have been the conduct of a Government o-uid~d 
by ~he m~re c?mm?n sense. of propriety towards a fi-iendly Power. b But. 
haVing waIted m vam for tIus prootof good fititb on thc t f tI· G ' 
~ernment towards ~rcat Britain, I have thollght it indisp~~~abfc wtSl r::--
~ty t~ addrcss the mc~osed note t~ Mr. Smith on the subject. Y 

• H~vldg fn hioppor{umty of spfakmg to that Minister yesterday evenmg I 
lllrnCll1re °B] m W·len it was likely that all answer W-quld bcreturne~ 'to 

l.ASS • G ' 
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my note, expressing:, at the same time, fhe: si.n~er~ desire I hrut rt6t to tmm
mIt the Corres-pollden('e, which had giveil occ~siol'l to tblrt JlIO.~'lfitlmut tbe 
disavowal of tbis (;ovcrnmefit of the strat1g~ dccial"ati<m of Ggne:ral~1'w:r_ 
rean. l\ft. Smith Vias evidently much errtoa:rtasScd ()l\ this subject'. Me gafd: 
he had not hcard from the Pre!'ident since my note had ~en laitt beft'lrC! 

him: that, he however, thoug'ht it so trivial a circumstance, that this' Go
veI'l1ment had not noticed it till I had: that it was to be 'look(t{l npon a,s a 
rflere flourish of the French Minister, which meant nothing. He thE-'1l, upon 
my persisting to say that the language of General 1~urreau had not!ling equi
vocal in it, declared he had Once thoug:ht of replymg to that partIcular part 
of his letter, but that, from the pressure of business, it had slipped his me
lnOl'Y; that, however, the tenor of his answer implied sufficiently that this 
Government did not coincide with the declaration of' General Turrcau: that 
it would embana~s the Government to go back upon this subject, ~nd that 
their Minister in London would be instructed to II1ake an explanation on it to 
His Majesty's Goyernment. 

(Inclosure, l'e/erred to ill l\"Q. 10.) 

"lIr. Jforier to tlte Honum'able Rollert Smilll. 

lFashington, January 19th! 1811. 

, THE undersigned, His Brit<\nnick Mojesty's Charge d'Affaires, has the 
hcmoul' to requ'est the attention of Mr. Smith, Sl-'tretary of State, to a letter 
from Genaral Turreau, dated the 12th of December, which is among the 
documents laid before the House of Representatives on the 28th of last 
month, in which, after speaking of the moditications whieh may be given to 
the absolute e;cdusion of cotton, &e. he says, "These modifications will not 
~, depend upon the chance of events, but will be the result of other measures, 
H firm, and pur!'iued with perseVCl'ane<', whieh the two Governments will 
" continue to adopt, to withdraw from the monopoly and from the vexations 
(;, of the common enemy, a eOmlnCl'tc loyal afid necessary to France, as well 
'" as to the United States." 

Taking it for granted that this is a corr.ect translation from the original, 
snd that the third power, to which it alludes as the ClJlJl1Iwn enemy, is Great 
Britain, the undersigned has no hesitation in sa:ying, that he can only look 
upon it as tantamount to a declaration, that France and the United ,: I t ~; 
J'egllrd Great Britain as their common ('nemy, against whom those two 
Powers arc actually united in pursuing certain finn measures with persever-
ance. .... 

Rcgardingit in this light, it rcqnit£'s hut few comments on the part of the 
'ilnocl'fligncc1. It will be sufficient that hc expresses his surprise that, at 
a time when this Government professes to be at peace with his BrItannic 
Majesty, a dedatati<m, at O'hce subversi~e of its neutrality, as it announces 
its ~o-opt'i'~a.tion 'with the bitterest foe ~f GrclltB:itain, should, if unwarrantably 
,made b}.- General Tu'rte:ru? have remamed to 'tim ~~ment. u~answcred by tI11S 

"Govel'fiint'nt, although It Is made so largely to parbelpatc m It. 
Theun~etsigned, howeYN' unwilling he rfiay be to attribute the t;ilence of 

this Gover'h'ttJeltt to its acquiCS{'«11ce in p"inciplcs so inimical to Gre~t Bri
tltm, is not 't1.tI.mindful that a tefutati'Ou of thelu is essentially connected with 
tile interests of his Sovereign; and, if (as he firmly hopes) this Govern
inehtstiU cherishes the continuance of that happy state of awity which 
t'xists between it and Great Britain, he trusts that it will, in its wisdom, ~ee 
~e ittHnMiate n'eecssity of delaying no longer to disavow publicly its COJlCUf

~ ffl ft Declaration so fraught with mischief. 

"I he H01lourable R~berl Smith. 
(Signed) J. P. M01tIER. 



No. 11. 

Mr . .Aha;ier 18 tn,e Mar.quess IFellesle!l.-(Extract.) 

IF'ashington, FehTlLar!f 4th, Ul! 1. 

"On the alst ultimo., a 'hill, supp'ementary to. the Act fo.r. enfo.rcin.g the 
no.n~jnte~co.ursc Law :againstGreat Britain, was to. flavebeen dISC~sscd m the 
Ho.use o.f Represent~tives in aC:o.~nmittee o..l' the whole Hemsc, when a mcs
save fro.m the 'PresIdent, co.ntamIng .the mclo.sed correspo.ndence o.f Mr. 
R~ssell the American Charge d'AffaWcs atf>aris, W,15 sent to. that bo.dy, and 
gave quite a new turn to their proceedings. , 

I beg o.f your L?rds~ip' here to reIllaJ1k, that Mr. Ru'S~cll'~ letter to. the 
Secretary o.f State IS Wrlttl~n o.n the 11 th December, the day after the Repo.rt 
of the Duke of Cadore to. thc Senate; and, as the President's Proclamation 
must have been kno.wn at Paris sho.rtly aft.t:'r that, there would have been 
a full time, if the Berlin and Milan Decrel'S had been really revo.ked, fo.r 
Mr. Russell to. have o.btainet.l a favo.urablc answcr to his rcmonstrance before 
the departure o.f the vessel charged with his dispatch, which only sailed from 
Bourdcaux thc 1st January. 

With such stro.ng cvidenec before them, most persons wo.uld have been 
satisfied that those decrees were, in h!d, not rescinded. 

As such is the genetal conviction here, and as your LDrdship win see, in the 
sequel, that it is the secret, though not 'lvl)wt'd, belief Df the administration 
itself, the line of conduct, whieh this Government ought instantly to have 
pursued, whether out Df regard to its own dignity, Dr to the just claims of 
Grcat Britain, was o.f no doubtful nature, since it had bC{"n mar'ked out when 
the arrangement with Mr. Erskine was disavowed by His M~esty'y Govern
ment. 

Measures, as prDmpt as circumstances required them, 'o.ught to have becn 
taken, fo.r resto.ring that pcrfcctequality between the two belligerents, which 
had, in fact, been already in part destroyed by thePresidcnt's Proclamation, 
but which was no.w about to be do.ne away completely, by the opemtion of the 
act of Congress of May 1, 1810. 

o I,co.neeived it, therefore, to be my immcdiate duty to express as much, 
verbally, to the Secretary of Statc. 

After the many proofs, which this Government has given, of the {}eO'ree bf 
humili~tion. to which it will submit, .t~ keep on terms with France: your 
Lordsmp WIll not wonder that such declsive measures were rct far fi'om their 
contemplatiDn. 

Mr. Smith said, tbat the ldter from their Charge d'Affaires could no.t ~ 
Jooked upon as conclu6ive Dn the subject ; that the vessel, the J,VtW Orlca~ 
Paehel, might Lave bt'cnseized under Decrees in.dependent of those of Berlin 
sad ,Milan; and that farther accounts. muet be received fro.m Fr.ancc before 
thi$ Gmenunent (ould decisively alter the line of conduct which'it had 
plUsuedaincethe revocation of the· Berlin and Milan Decn.'Cs had been an
JlOunced W thc.m. 
. That ~1.verbal co~\llll~icati?~ to Mr. S~ith might not be fOrgotten, I 
tho.ught It l'lght to re~md hIm ot It th~ same day, ,by a note, the copy of whi~h 
I ~ the ~nOllr to .lncloSe ; and I Waited uponhlffi at the 83\me time, wishing 

"&0 unpreSi it upon 111m, that, .as long as there was the le~t fipubt with reg~rd 
~ thejinoority of the declaratio.n of th~ Duke of Cadore t~. ~etieral A.rmstrong, 
f.ht:re. i)ught tD be none ·as to. the lUle to be adopted WIth regard to Gn~at 
;Britain. That no N~B-I~reourse couldbe enforced, ,acj:!~rding to their own 
act of Congress, untIl the. fact flf the J:epeal of the French DeCl'~s was {ully 
.WbliAhed. ' . 
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(First Inclosure, referred to in No. 11.) 

Mr. Russell to the Hon. Rohert Smitlt. 

SIR, Paris, Decemher 11, 1810. 

O~ the evening of the 9th instant, I learnt that the Essex frigate had 
~rrived at L'Orient on the 4th, and had been put under quarantine for five 
days, for the want of a bill of health, during which time the messenger is 
not allowed to come on shore. At the same time that I received this intelli
gence, I was also informed that the brig New Orleans Packet, was seized at 
HOUl·dcaux, under the Berlin and Milan Decrees, by the Direcfur of the 
Customs at that place. The simultaneous occurrence of these two events, 
formed in my opinion a crisis whIch required a prompt decision of this 
Government. Under this impression I immediately addressed to the Duke 
cf Cadore the note, of which the inclosed is a copy, and in which I thought 
it politic to remonstrate with firmness against the proceedings of the Director' 
of the Customs at Bourdeaux, and to leave the Government here at liberty to, 
disavow them. This disavowal, however, I am persuaded depends entirely 
on the nature of the dispatches brought by the Essex. I feel, therefore, the 
most lively anxiety to receive them. In the mean time, I give this letter a 
chance of reaching you, by a VL'~~cl about leaving Dourdeaux for ~ew York . 

.. "iince Illy last, the Hanseatic towns have been annexed to this empire. 
I have iufonn{'d Mr. Pinkney of the arrival of the Essex, and suggested 

to hilll the po~sibility that the proclamation of the President had come out 
by her, in order that he mi~ht, if he thought proper, make a final attempt 
to obtain a repeal of the Orders in Council, while it was yet in the power of 
the British Ministry to do it with a good grace. 

I have the honour to be, &c. 
(Signed) JO="_\ RUSSELL. 

rIon. Robert SlIIith, 

(Second Inclosure, 1·efen·ed to in .iYo. 1 L) 

.. 1fr. Russell t() the Dllke of Cadore. 

SIlt, Paris, December 10, IS'10. 
, < 

I HAYE this momt>nt lcarnt that the Amcrican brig, New Orleans Packet, 
latt>ly arrivcd at Hourdeaux, has, with her cargo, the oona jide property of 
citizens of the Unitcd States, and laden at the port of New York, been 
seized by the Dircctor of thc Customs under the Berlin and Milan Decrees. 
I have al80 been informed, that this Director of the Customs, not sati£ficd 
with this hardy vioiatiOll of the solemn assurances given by your Excellency 
to General Armstrong, on the 5th of August last, and confirmed by your 
letter to him of the 7th of Scptember, that these Decr~es were revoked and 
would cease to operate from the 1st of November, has, without regard to th~ 
plig~t~d faith, of his ,G0Vl'rnment, announced his intention of selling the 
prOVISIOns", IllCh ccnstttute a part of the cargo, under the pretext that they 
are ,perishable. 

The dear and unequivocal manner in which the revocation of the Berlin 
and Mi{an Decrees were announced by your Excellency, forbids me for a 
moment to sllppose, that the violent proceedings of this man willbesanc':' 
tioncdby His Majesty the Emperor and King, or that the least delay will 
he allowed in placing the property thus arrested at the free disposition of the 
rightful owner:, whose confidence alone in the good faith with whidl- ,·it 
hecomes nations to perform their engagements, has brought him to the place, 
'l'h.crc he i:s so inh0'Titabl:," tl'cate<L 



I arn per"suade~ that you~' .Excellency. will not, on t~lis oc?-sion, attempt 
to remind me of the condItIons on whICh the revocatIOn of those Decrees 
were predIcated. These conditions ""ere in the alternative, and the perfo~m
ance of either is sufficient to render absolute and perpetual that revocatIOn. 
It is of no importance that the British .Orders i~ Council hav.e. not b~en 
withdrawn if the United States, in due tIme, perform the condItIon whIch 
depends aione on them. And what is this condition? why, to exe.cute all 

act of Congress against the English, which to be thus executed, reqUIres the 
previous revocation of these very Decrces. ~he lett~r of ~our Excellency,. 
of the 5th of August, app~ars to havc been WrItten wIth a full knowledgc of 
this requIsition o~' th~ law, and manitcs~ly with th~ intcnt~on to cO!llply. with 
it, in order that It mIght be competent for the PresIdent of the Ul1lted States 
to exercise thc contingent power which had been giyen.to him. 

It will not be pretended, that the Decrees have 111 tact been rcvoked; but 
that the delay of the United States in performing the condition presented to 
them authorises their revival. The casc of the New Orleans Packct is the 
first which has occurred since the 1st of November, to which the Berlin and 
Milan Decrees could be applied, and if they be applied to this case, it wilt 
be difficult for Frarice to show one solitary instance of their having been 
practically revoked. As to delay on the part of the United States, there 
has been none. No official information of the letter of your Excellency of 
the 5th of August, left France for the United States, owing to circumstances 
which it was not in the powcr of General Armstrong to controul, until the 
29th of September, and to this moment I have not learnt that such official 
information has been there received. I might indeed have learnt it, and been 
able noW to have communicated to your Excellency the mcasures on which 
the Pl'csident has decided in eonsequcnce of it, had not the frigate, the 
Essex, dispatched by him, becn put under quarantine on her arrival at 
L'Orient, for the want of a bill of health, and the messenger thereby detained 
since the 4th of this month. 

I will not undertake to decide, whether a'"bill of health ought, in courtesy, 
to be exacted of a ti'igatc of a fi'iendly Power, coming in thc winter season n:om a place ~ot known to have. been.1ately ~ffiicted ~ith any ,malignant 
dIsease; but surely the delay whIch tillS exactIOn occaSIOns, cannot, be im
put~d to' a want of due diligence on the part of the American Government. 

~t is ~ro~this view of .the su~iect that I am thoroughly convinced, that 
the applIcatIOn of the Berlm or Mllan Decree, by the Director of the Custorns 
at ~()ilrdeaux', to the Ncw Orleans Packet, will not b~ approved bv Itis 
Majesty, but that prompt ahd efficient measures will be taken to' cor~ect a' 
procedUl'e,. "iihi~h, if persisted in, might produce a state of thinD'S ,vhich it 
JS the ObVIOUS mtcrest ~f,?oth. nations t? avoi~l. I pray your Ex~ellency to 
be assured of my most dl,stmgmshed conSIderatIOn, &c. 

ThO! Duke of ('adore, 
(,Signed), JONA. RUSSELL. 

(Third Inclosure, referred to in No. II.) 

Mr. il1"orier to the Honourable Robert Smith. 

SIR, Trashington, Februat'!} 1st, 1811. 

;I;IArIN~ before me a print~d copy of the Correspondence from Mr. Russell, 
tli~ A.merIcan Charg~ ~'~ffatres at Paris, which was laid before Con ress 

, LJ!S~~Jl'beg leave·t~.s?te briefly in writing! tlie' consid~ratlon~ (whfch I 
ad.~he ~mtr to. sllbrrnt 'verba:Ily to you this morning) arising' out of tn~' 

~tatl! ?f th.mgs whICh that Correspondence 'hasrdisclosed~ 
ThlS~ SIr, you will allow me to say, is not done so much with a view o( 

remlndIDf lOU o.f the ~xpe~tations, wbich I then expressed, would naturally 
be lee::, B~ HIS MaJesty s Governiient of the measures that would be pur-
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sued by the Government of the United States on thc present occasion, as -it 
is for the more immediate purpose of suggesting to you the necessity which 
appears to require its prompt decision on a subject so exclusively applicable 
to its connection with Great Britain. 

Mr. Russell's letter to thc Dukc of Cadorc, uated thc 10th of Deccmber , 
proves incontcstibly that thc Berlin and Milan Decrecs were not.recalled on 
the 1st of ~o~mbcr, since a vessel of the United Statcs was seized, after 
that period, under thosc very (~l'Crl'l'5. 

That the collector, ,vho made thc seizurc, acted without the orders of his 
GovernmclIt, cannot reasonably be admitted, nor can it be admittcd th~t a 
disavowal of that act by thc French Govcrnment when the President's Pro
clamation of the 2d of Novcmbcr should be known, would establish the fae\: 
of the rcvocation of thosc dccrccs, as Mr. Russcll sccms to flatter himself; 
because that would bc supposing, what is absurd, that thc rccall of those De
crees was a consequencc of that proclamation, whereas the very rcverse is the 
case. 

It follows then, that thc ProclamatlOn of thc 2d of November was founded 
upon a snpposed fact, which, from thc insincerity of the French Govern
ment, has turned out not to be one. Thc provisions of that proclamation, 
favourable to France, thereby becoming invalid, it is evident that those unfa
vourable to England become equally so. 

I trust, therefore, that I am anticipating the views of this Government on 
this important subject, \y!Jcn I take it for granted that its immediate atten
tion will bc directed to the rcstoration of the most perfect equality in its re
lations with the two belligerents; for it will not have ese:lpcd you, that 
France is at this moment enjoying a free exclusive intcrcourse with this 
country, obtained by unfair means, whilst Great Britain is at the same mo
ment about to be excluded from that intercourse, in consequcnee of the falla
cious promiscs of the Frcneh. 

I should hope even, that, to prevent any Inconvenience which may arise to 
the commcrcial intercourse of His Majesty's Subjects with this country, from 
the delay that may bc requisitc for the adjustmcnt by the legislature of this 
incongruous state of things, some provisional arrangement might be devised 
for securing to His Majesty's subjects thc advantages, of which the law, that 
is to take effect to-morrow, in consequence of the proclamation of the 2nd of 
November, will deprive them. 

In concluding this representation, on mattcrs so materially affecting the 
friendly intercourse betwcen the two countries, I need hardly express my 
firm reliance that you will very shortly be authorised to communieatc to me 
the adoption of measures, by this Government, in every way favourablc to the 
views herein set forth by me on the part of His Majesty's Government. 

I havc the honour to be, &c. 

The Honourable Robert-Smith. 
(Signed) J. P. MORIER. 

No. 12. 

Mr. Aforier lathe Marquess Wellesey.-(Extract.) 

March 3d, 1811. 

AFTER many days and two nights of most violent debate, the enclosed bill, 
to enforce the Non-importation Act against Great Britain, was passed, in the 
House of Representatiycs, at five o'clock in the morning of the 28th of Fe
bruary. 

H 



Party animosity was never, perhaps, before carried to such excess in the 
discussion of any question; personalities were indulged in between men of 
opposite parties with great freedom. 

(Inclosure, referred to in No. 12.) 

Act Supplementary to the Act entitled, (" An Act concerning the com
mercial intercourse between the United States and Great Britain alld France,
and their dependencies, and for other purposes." 

See inclosure in No. 29, set. A. 
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No.1. 

The ~farqucss IPe!!esleyto Mr. Faster. 

SIR, Foreign Ojfice, April 10, 1811. 

"TIJ'E correspondence and documents to which you have had access, rcspect
·jng the several orders passed in Council for the regulation of commerce, in 
-consequence of the hostile Decrees of :France, will have apprized you of the 
,genera.l natltte of that -system of Defence to which His Majesty was 'COln

,1)elicd to resort, for the purpose of protecting the maritime rights and in
"terestsof I-lis dominions against -the new description of warfare adopted -by 
,the enemy. - ' 

But as the question now at issue between 'Great Britain, France, and Ame
rica, 'on this important point, wiU require you to enter into the fullest explana
tions with the Government of the United States, His Royal Highness the' 
:Prince Regent, acting in the na.ma and-on the behalf of His,Majesty, has 
-commanded me to diI"t-'Ct your attt-'l1tion, in a more-parricular manner, to th~ 
;principles on which the Orders in Council-were originally founded; to the 
actual state of -the question now depending between this Government and the 
·U nited States, with :relation to the repeal of the -Orders in -Council! and t" 
-the conduct which you are to observe in your intercourse with the American
'Government on this !lubject. 

The Decrec-of,Berlin was llircct1y and ·expressly an Act oflVar, by which 
,France prohibited all 'nations from trade or intercourse with Great Britain, 
-under peril of confiscation of their ships and merchandise; altheugh Franca 
hadnoHhe'means of imposing an actual blockade, in any degree adequate to 
1!Uch a:pnrpose. 'The immediate and professed -object Of 'this hostile Decree, 
was,- t-be -destruction df ali ·British Commerce, through means entirely un
sanctioned by the 'Law of N ations,- and unauthorised by any l'eceivcd doctrine 
of legitimate blockade; 

This violation of the established Law of Civilized Nations il'l. war, would 
have justified Grcati3ritain iu'retaliatmg'upon the enemy, by a similar in
terdidion of-all eommerce with -Franee, and with such other countries as 
might-co-operate with 'France in her "Syste:m of commercial hostilit~· against 
'Great Britain. 

1,'he -object of Great Britain was ·not the d~truction -of trade., but its pre
·~crvMion, nnder.such regnlati<ms as mi!!'ht.'becompat-ible with 'her ownsccu.; 
rity, at the same time that she-extended -an -indulgence to foreign commerce, 
which strict -principle wou1d have entided her to witbhold. 1'he retaliation 
of Great 'Britain was not therefore urged to the 'full extent of her right; our 
.prohibition of French trade was not absolute, but modified; and in return for 
,.thellbsolute prohibition of .all trade withGr~at Britain" we prohibited not all 
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,,:ornmCl'ce ,,,ith France, but an such commerce with France as should not 'be 
carried on through Great Britain. It was evident that this system must 
prove prejudicial to~eutral Nations: this ,c-aJamity was foreseen and ~ecply 
regretted. But the mjury to Neutral ~a~lOns arose from the aggressIOn of 
France, which had compelled Great Brl~lU; m hc~ own defence, t~ resort to 
adequate retaliatory measures ~f war. 'i he operatIOn on the Amencan,co~
merce of those precautions whiCh the conduct of France had rendered mdl~ 
pensable to our securitr' is, therHore, to be~scribed ~o ~he unwarrantabl~ a~
l!;ression of France, am not to thosc proceedlllgs on the part of Great BntaIn 
which that aggression had rendered necessary al~d just. ._ , , 

FtOili this view of the origin of the Orders m Colincrl, you will percel'vc. 
that the object of our system was, not to crush thc .trade of thc Continent, but 
to counteract an attempt to crush the British trade; that we have endeavoured 
to permit the Continent to rece~vc, ~s 13;rge a portion of commer.ce as ~ight 
be practicable, through Great Bntalll ; and that all our subsequent regulations, 
and cvcry modification of thc system, by new orders or modes of granting 
or withholdil1g licences, have been calculated for thc purpose of encouraging 
the trade of neutrals, through Grcat Britain, whenever such encouragement 
might appear advantageous to the general interests of commerce, and consis
tent with thc public safety of the nation; the preservatinn of which, is the 
primary object of all Natioilal Councils, and the paramount duty {)f execu
tiye po\ver . 
• 'In every discu~sion wpich has taken place, we have restoo the justificatioR 

of our, Orders in .Cou,nci~ and tl;te continuance ofthat system of~efencC'., upon 
_ t,he existence of the Decrees of Berlin and Milan,- and upon the perseve~a"'cc; 
Qf the enemy in the system of hostility which has subverted the rights of 
neutral cOID:luerce ,on the ContineI,lt. , 

,JoY e hav';! therefore uniformly ~eclar~d, .tha.t, whenever Frs,ncc ,shall .11~Ve,: 
dfectually repealed the Decrees of Berlin and Milan, an~ shall have restored 
lieutral commerce to ~he ,condition in which it stood, previously to the pre::.: 
mulga40n of .those ,Decrees, we shall immediately repeal 6ur Orders ia 
CQun~il. , 
. 'In ~ontt:adiction to the statement, on whieh we have founded the lustifica~ 

·tJon of our Orders in Council, ,Francc has asserted, that the Decree of Berlin 
was a I.n~asure ,of just retalia!i,on on her part" oC,c;asioned by our previous 
~greS&lOD ;, ~nd ~he Frenc,h Government ,has l~slsted, that our system of 
1?Jockade,as It eXisted prevIOusly to the D'1erec of Bellin, was a manifest vioo: 
btion of the received law of nations. 

In ~rd<?I' t~ Ul~ders~~nd the purpo,rl ~f this ,allegation, i,t is nece8sa~y ~o refe~. 
to the articles of the Decree?f Berlm, In Whl~h are speCIfied, the prm~lple~ of 
'Our systePl of blockade, WlllCh -F~ance .conSiders to be new, and to be con, 
trary tp the ~aW of nations. , " -
, ,In thc 4th and Sth articles itis stated, as a justifi.catwn of-the French De
,~ree, tliat (ircat l3rttain "extends ~(9 unfortified ,towns, ~nd c?mmerc~al ,PO'I'tS, 
to harbours and to the, mout!l~ o~ rlvers, those, rIghts ,of blockade, whit;h, by
re,ason,_ a;nd ~y ,~h~ usag<; of natIOns, are ~pp:LlCable; only to tortiiied place~ 
and that the nghts of blockade ought to be llmlted.to fortresses; really invested 
by a sutti,cjcI;lt force.." ., ' 

. ~t is ad4ed ,in the s3:meart,icles t·~at Great Brlt~n ", ~as dec~ared places to 
be 111 a state of })lock;ad<;, bctor~, ,:"l1lch she has I].ot a slngleshlp ·Qf war, ~~ 

,.even places Whlcl) .th~ whole Bntlsh force would be insufficient to blockade', 
entire coasts, al111 a whole empire." . - , 

~either the practice .;>f ,Great Britain, nor the law <If n~ionshascvCr 
sa9ctioncd ~ the ,rule here laid 40wn hy France, " that - no places' 'excepting 
tort~es~~s \n, ~,cont,plcte sm:t~ of investi~u~e, C3? ,be deemed lawful~y blockaded 
by, se!l. ,,' If ,such ,ar.Hl~, \l~eFC to be ,admltte(~ It ~ould become Jn~arly im~ 
,pr.actlcabJ~ for, 61:eat ~r,lJalU to, a.ttcmpt t~blockade of any .port of the Conti
,nent; Ilnd our SUbrpIssl0n to thiS perversIOn of the -law of nations while il 
.w9U~(! d~~troy onLe of t!llr princip~l 'advantag~~ of our nav~l superiority) wouJii 
"~rJtic;c thecomIllon nghts and mter~s of all maritimeStatet. -
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In objecting to the p'ractfce of Great Britain, in the exercise of the rights 

'of blockade, the Decreeoi' Berlin imputes to us principles which we have 
never asserted, nor attempted to carry into effect. The Decree does not dis
tinctly spcci(y the particular blockade which France deems exceptionable; 
-but it is evident that the blockade of May -1806 was the principal pretended 
.-justification of the Decree of Berlin, although neither the principles on 
which that blockade was founded, nor its praGticaloperation, afforded any 
colour fortllC proceedings of France. 

In point of date, the blockade of May 1806 preceded the Berlin Decree, 
but it was a just and legal blockadc,according to the establilihedLaw of 
Nations, because it was intended to be maintained, and was actually main
taincd,by an adequate force appointed to.guard the whole coast described ill 
the notification, and conscquently to enforce the blockade. 

Great Britain has never attempted to dispute, that, in the ordinary course cf 
the Law of Nations, no b'iockade can be justifiable or valid, unless it be sup
ported hy an adequate to"rct', destined to maintain it, and to expose to hazard 
-all vessels attempting to evauc its operation. 

- The blockade of May 1806 was notified by Mr. Secl'etaryFoxon this cleat 
principle; nor was that-blocka(~c announced until he had satisfied himself, by 
-communication with the Admiralty, that the Adrniraltypossessed the mean~ 
and would employ them, of watching the whole coast trom Brest to the Elbc, 
and of effQCtually enforcing the blockade. 

The blockade of l\Iay 1806 "as, therefore, (according to the doctrine main
tained by Great llritam) , just and -lawful in its origin, because it was sup
ported, both in intention and fact, by an adequate naval force. This was the 

justification of that blockade, until -the 'pcriqd of time when the Orders in 
-Council were issued, 

The Orders in Council were founded on a. distinct principle-that of de
fensive retaliation; :France had declared a blo<!kade of all the ports and coasts 
-of Great Britain and her dependencies; without assigning, or being able t() 
assign, any force to support-that block-ade: such an act of the enemy would 
have justified a ,declaration of the blockade of the whole coast of France, even 
-without the application of any particular force to that service. Since the pro
mulgation of the Orders in (Jouncil, th~ blockade of May 1806 has been sus
tained and extended by the more comprehensive principle of defensive retalia-: 
tion, >on'which those regulations are tounded; but if the Orders in Council 
should be abrogated, the blockade of May !1806could not continue, under 
our ~on!lttuction -of the Law of Nations, unless that blockade should be main-
tained by a due application of an ;adequate naval force. . 

America appears to concur with France in asserting -that Great Britain was 
th~ Original aggressor' in the attack on neutr~ rig?ts, and ~asparticula.r.ly 
objected to the hlockade of May 18'06 as-an ObVIOUS Instance of that~gresslOn 
on the part of Great Britain. . 

,-Although the -.doctrines of the Berlin Decree, respecting the rights of 
blockade, al'e nat· directly ass~ted by the American Government, Mr. Pink~ 
uey's correspondence 'Would appea~ to.coUl~t(lnanee the principle. on w~ic~ 

-those doctrines are founded: the o~Jectl6n directly stated by AmerIca agamst 
:the:blnckadc-of M-aY1806, rests on a supposition that no naval rorce which 
'Great Britainposse5sed, or could have employed for such a purpose, could 
have -lre...-e-d that blockade·cfrcctual; amI that therefore it waS nccessari1~ 
fiM'~ull1r, amLconld not 'posiibly benrainta-ined in--eonfonnity to the La,,. of 
Nations . 

. ReviewmO' the'-cuursc of this statcment, it will appear, that the -blockade of 
"May 1·806 C~J1f1ot be-deemed-contrary to the Law ofN ations,. ci~her undel: the; 
~hjections n-r.gdd 1>.y the French, or uMer thoie declar~d 0: -lUsmuated b1' ,the 
AlJt'feri~llllGo'V('/fMrient, beoause that blockadew~mall1tall1cd by a sul1iclCnt 
.naval force.; thllt the Decree -of Berlin was not therefore juslified, either' 
under the-,pretctts -aUcdgedby France, or under !hose s~PJ?ortcd by-~eri~a; 
that the:Orders in <':ouneil were founded on a Just prmclple of defenSiVe rc
·tldiation -against:\ke .1ribia~fofth0Jlaw·· ~:n~tiOllS -committed .by France- itt 
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the Decree of Dt,,:litl; that the Blockade of May iso6 is no-W included in 
thl' more extensive o~)''I"ation of the Orders in Council; and, lastl~', that the1 

Orders i~l Council , ... ill not be continued beyond the effectual duration of the 
hostile Decrees of France; nor will the Blockade of ,May 1806 continue, after 
the repeal of the Orders in Co~~ci~, unbs, we shall. th~nk 6.t to sustain i,t by 
the special application (')f a suffiCIent naval force ~ thIS f~ct wlllll.ot be suflere<i 
to remain in doubt; and, if the repeal of the (k(~crs In CounCil shoul,d take 
place, the intentions of this Government, respectmg the B}ockade of May 
1806, will he notified at the same time. 

Haying thus explained the original foundation of the OrdNs in Co~.mcil, it' 
is now Illy duty to direct YOU!' attention to the act~al !'t?te of th~ questlo~ now 
depending hetween this Government and the UmtJcd States, w.lth reiatlOn to 
the repeal of the Orclers in COllncil. 

In the letter' fmm the F1'ench Minister for Foreign Affairs to the American 
Minister at Paris, dated the 5th August 1810, France announcerl the repeal 
·{jf the Decrees of Berlin and Milan, in terms of studied ambiguity; whieiJ, 
however, have since been fully explained, by the conduct and language of the, 
French Government. The Government of the United States appears to have 
construed the French letter of the 5th August 1810, . with reference, exclu
sively, to that part of the letter which states, that" the hostile Decrees are 
repealed, and that the repeal is to take effect on the 1st l':ovember 1810,"· 
without adverting to thc conditional terms which accompany that declara
tion. 

'fhe American Government has therefore viewed the letter as such an un
conditional anci unqualified revocation of the Decrees of Berlin and Mifan, 
U'l required IlS, under our uniform declarations, to revoke our Orders in 
Council; and has added a demand for the annulment of the blockade of May 
1806. 

But thc 'Frcne-h letter of the 5th Augus-t annouriced, not an immediate or 
absolute, but a prospective and corr<litional repeal of the Decrees of Berlin 
and l\1ilan, the operation of which repeal was to have commenced on'the 1st 
of November 1810; on condition, either that Great Britain should have 
repealed by that time her OrdC1's in Council, ami should also have renounced· 
her principles of blockade, or on condition, (if Great Britain should not have 
made these concessions to France,) that the Government of the United States 
should have opened the trade with France, and should have taken measures 
for asserting the rights of America against Great Britain. 

This construction of the letter of the 5th August, has been confirmed in 
tt'he most unequivocal manner, not only by the subsequent conduct of France 
towanls America, but, expressly, by the formal and personal declaration of 
Buonaparte himself, in his sl~eeeh addressed tQ the Deputies of the Hanse 
Towns, on the 20th of March 1811, of which a copy is annexed to this dis
patch. 

It i5 crident, therefore., that the repeal of the Decrees of Berlin and Milan 
,vas contingent upon the performance of one of two condi tions! the one re
quired from Great Britaill-the other from America, in the event of our not 
l5ubmitting to the condition exacted from us. 

The condition exacted from us, required, not merely that we should repeal 
our Order in Council, or even that we shonM annul the blockade of 1806;, 
but, that we should renounee our system and principles of blockade, which 
we contend to be just and legitimatl.', recognized by the law of nations and 
essential to the s\!curity of our maritime rights, ' 

To this unwarrantahle exaction, Great Britain cannot con~e'nt to submit; 
nnd as we cannot comply with the condition on which the revocation of the 
Berlin .and l\1ilan Decrees depends, . as f~r a~ relates to us, their :suppo!!ed. 
revocatIOn bccome~ na~atory, 'unless AmerIca shaM pursue the unjust course o( 
perfol'ming the alternative condition proposed to her by France, and shall 
-proceed to enforce thc submission of Great Britain to the inordinate demands 
.Qf France. 

The -Government of Amcrica appears to ,be disposed to' adopt tJ:Us coursti 
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and to ·e~fo~e the Non-intercourse, or the Not.l-1mportation Law against 
'Great BrItam, unless we shall repeal our Orders m Council, and shall annuf 
the blockade of 1806. . 

In aRswert9 tl:is demand, we.have.replied, that France has neither actually 
repealed her hostIle Decrees, nor announced any intention of repealino- them, 
on the terms propos~d by J\merica to us: nor is it reasonable to 8upp~se, that 
France would be satisfied WIth an acquiescence in those terms, unless by the 
revocation of the blockade of May 1806, we signified an intention of renounc
ing also our general system and principles of'blockade. Without a concession 
to this extent on the part of Great Britain, uo reason exists to justify any 
other conclusion., than that France would still maintain her Decrees WIthout 
any relaxation. 

1n addition to this comideration, it is obvious, that, even if thc Decrees of 
:Berlin and Milan should be repealed by France, thc subsequent Fri'ncn 
Decrees (prohibiting not only all commerce in British articles, in every part 
of the Continent, but all colonial and neutral trade) would leave the most 
pernicious and destructive parts of the ~hostile system c1' -France in full 
violenG'e. 

The pretext of municipal right, under which the violence of the enemy i~ 
:now exercised against neutral commerce in every part of the Continent, will 
-not be admitted by Great Britain, nor can we ever deem the repeal of the 
French hostile Decrccs to be effectual, until neutral commerce shall be rc
sto.rt:d to the condition in which it stood previously to the commencemcnt {)f 

(he French systcm of commercial warfare, as promulgateii in the Decrees to 
which this dispatch refers. . 

In this state the question rested, at the period of time when Mr. Pinkney 
stated, that he could not proceed in the discussion, but must-reicr the result 
to his own Government. 

His.Royal Highness the Prince Regent, in the name aHd on the behalf of Hi 1'0 

Majesty, commands me to direct you to resume the discussion with the 
Government -of the United States at this point, and to endeavour by a tem
perate appcut to enforce the justice of the arguments stated in this dispatch., 
and in the correspondence which has passed with Mr. Pinkney. 

Events have indisputably proved, that Ollr construction of the nature oftbe 
alledged repcal of the Berlin and Milan Dccrces was correct; but the Ame
J:ican. Government appears to have misunderstood the real purport of that 
tran~aetion'; and, nnder this erroneous construction, to have induced the sub
jects of America to commence a trade with Francc, in the expectation that Great 
Britain must have repealed her Ordcrs in Council, before these couunercial 
adventures could reach France. 

Under these circumstances, the condemnation of vessels (which have 1!ailed 
ft-om America with the expectation of finding the Orders in Council actually 
repealed) has becn stayed until accurate information could be obtained, whe
ther the French regulations had been so effectually and absolutely repealed, 
as to induce this Government to issue an Order for thc release of such vessels. 

Although we cannot consent to repeal the Orders in Council in the present 
state of the question, ~this Government will not condemri the property of 
merchants which has been exposed to capture by the erro.r of their own Go
vernment, as long as any hope can be entertained of prevailing upon America 
to correct that error, and to render justice to Great Britain. . 

With regard to the blockade of 1806, the argument on that subject has been 
already stated in this dispatch. 

That blockade would not be continued after the repea1 of tbe Orders in 
Co.uncil, unless it should be maintained by an adcquatc force; actually applied 
to support it, according to the acknowlcdgcd law of nations. . 

But we cannot consent to connect the revocation of the blockade of 1806, 
with the discussion which has arisen between Great 'Britain and France, nor 
to involve ourselves in any "Concession whichs"hall impair. the. maritime rights 

,.of this couutry. 
UEon the whole matter you will observe, that if America I!hall absolutely 
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enforce her Non-Intereour~ or Non-Importation .Ac~, agail.l~ Greltt Bi~ta~~ 
1m(\- snail open her trade wIth F~ance, o~r Orders In CouncIl· ~s~ rem am In 

force, and must operate to the mterruptlOn of that. ~rade; untIl ·Franee' shalt. 
repeal her hostile Decrees, absolutely and uncondItIOnally, and shall restore 
neutral commerce to· its former state. 

Even in this situation it is the anxious desiPe of His Royal HighneS'S'the 
Prince Regent, in the n~me and on the behalf of His Majesty, to avoid a 
direct rupture with America. . .. . 

But no extremity can induce His Royal HIgh~ess to rehnqull~h. th~ a~t1e.nt 
and established rules of maritime war, the mamtenancc of whIch IS mduf
pensahle, not only to the commerc~al .interests, but to th~ naval strengt~ ~rtd 
to the national honour of Great BrItam, as well as to the rIghts of all marltnnc 
states, and to the general prosperity of navigation and commerce throughout 
the civilized world. 

A. J. Foster, Esq. 

I am, &c. 
(Signed) 

(Inclosure, referred to in NO.1) 

WELLESLEY. 

Rlponse de Buonaparlc a la Deputation des "Illes de Hambourg, Luhec, 
et Bremen. 

Paris, 20ieme. Mars 1811. 

MESSIEURS les Deputes des villes anseatiques de Hambourg, nr~men et 
Lubec, vous faisiez partie de l'empire Gcrmanique: votre constit!!tion a' tini 
avec lui. Dcpuis ce temps, votre situation etait incertaine. J ~ voulaia 
reconstitucr vos villes sous une administration independantl:, lorsqu~ lc!t 
chanO'cmens qu'ont produits dans Ie monde, les nouvelles loiS' du conseil· 
Brita~niqu(', ont rendu ce projet impratieable.· II m'a (he impo"sible de 
VOllS donner une administratloll independante, puisquc vous ne puuvicz plus 
avoir un pavillon inMpcndant. 

Les Hecrcts de Berlin et de Milan sont la loi fondamentale de mon Empire. 
I)s Ii.e cessent d'avoir leur dIet que pour les nations qui defendent leur ~ou
verainete ct maintiellnent la religion de leur pavillon. L'Angleterre est en etat 
de blocus pour les nations qui se soumeUent aux arrets de 1806, paree que· 
les pavillons qui se sont ainsi soumis aux lois Anglaises, sont delluti·.malises : 
ils sont Anglais. Les nations, lau contraire, qui ont Ie sentiment de leur 
dignite, ct qui trouvent,. dans leur courage e~,. dan.s I~urs f~rces, assc:.'. de: 
ressourceS po?r rtH~connaltre Ie blocus par notmcatlon, ,:ulgaIrcm('nt appeM 
blocns de papler, et abordcr dans les ports de mon empIre, autres que ceuX 
recllement bloques, en suivant l'usagc rcconnu t't les stipulations du trait.e 
d'Utreeht, peuvent communiquer avec l'Anglctcrre. L'Augleterre n'est pas 
bloquee pour eUes. Les Decrets de Berlin et de Milan, derivant de la nature 
des choses, formeront constamment Ie droit public de mon empire pendant 
fout Ie temps que l'Angleterre maintiendra ses ArreIS du Conscil de 1806 et 
t807, et violera les stipulations du traite ru tr.:eht sur cctte matiere. 

L'!\ IIgleterre a pour principe de saisir ks marchandises appartenant a. son 
ennemi, soug. quelque pavillon qU'elles soient. L'empirc a dt) admditiJe llt 
principe de saisir les marchamlises Angbi;;es ou provenant du commerce de 
l'Angleterre, sur quclque territoire que cc soit. L'Anglcterre saisit les' 
..,-oyageurs, les J?archands, les charretiers £Ie la nation avec laquclle clle cst en 
g.uerr~, sur.toute& les ~ers. La Franc~ a Gu saisir I\.'3 voyagt.;urs, les marehands, 
1'es chal'rehers Anslals sur qu~lque pomt du continent qu'ils se troU\;ent et ou. 
dIe peut les attt:l~ldre;. ct SI, ,(rans,.c~ s~8temc, il y a quelque ChOb~ de ~ 
~onf{)l'me a. fcsprIt du siecle, c est I mJustlce dcs nouvelles lOIS Anglalses qu'll 
!aut en accuser. 
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. ~ me suis plu ~ en~rc,r dan~ ccs developpcme?s a,~ec vons, pour \'Ous faire 
VOlr que votre reu~lOn a 1, E~pI~e est U:le sUlte nt:~c.ss:llre J~-, lois llritanniqucs 
de Is06'et 1807, e( non 1 ettet d aucun calcul amlHtlCUX. Vous trouvcrez dans 
mes lois civiles line protection que, dans votn: position maritime vous. rut 

sa~riez plus tro?,:e~ dans les lois ~olitiql~es. ~~ CO:ll:'l1CrCe ma~'iti:ne, qui a 
~lt votre ~rospente, ne. ~ut r<:n.altrc des?rmms qn ~vec ma ~Ulss~nce mari
time. Il taut reconquenr a-Ia-fOls ks drOits n'_ s natIOn;" la hberte des me1'5 
et la paix gelH~rale. Quand j'aurai plus de cent vai:'~l::tHX de haut bard, j.e 
SOUl1lCttral dans peu de campagnes l'Anglctcrrc. Les matelots de vos cOtes ct 
les materiam.:. qui arrivent aux debotlch~s de vos rivi~.·l's me sont necessaites~ 
La France dans ses anciennes lillliLCS no> pouv~it (;1)Jl:i\.ru:re nne marine en 
temps dc gucrre : lorsque ses cotes etaicnt bloquees, ell ~ etai.t reduite a recevoir 
la loi. Aujourd'llui, par l'accroissemcUL qu'a rc<;u 1110n Empire depuis six 
am, je puis constrUlre, equiper ct armcr vingt-, . :11 vai%eaux de haut boni 
par an sans que l'etat de guelTe maritil1lC puisse l'empecher ou me retarder 
ell nell. 

Les comptcs qui m'ont ete rendus du bon e!'prit qui anime vos concitoyens
J 

m'ont 6it plaisir; et j'espere, avant P{!U, aVOlr a. me louer du zele et de 1,* 
bravoure de \'()~ matelots. 

(Translation of IJlclosure ill No.1.) 

Answer of Buonaparte to tile Address of tlte Deputation from the Cities 
of Hamuurg and Bremen. 

Paris, March 20, 1811. 

GENTLE:I!E~, Deputies of the Hanse Towns of Hamburg, Bremen, and 
Lubeck. You formed part of the Germanic empire; your eO!lstitution ter
minated with its existence. Since that time your situation was uncertain. I 
intended to reconstitute your cities under an independent administration; 
when the changes produced in the new world by the new laws of the British 
Council rendered the project impracticable. It mlS impossible for me to give 
you an independent administration, since you could no longer have an in
dependent flag. 

The Decrees of Berlin and Milan are the fundamental laws of my empire; 
they cease only .to ~ave effect. a~ to ~hose. nations w hic~ dc~en~ their sov-e
reignty, and mantam. the rcl~glOn of ,theIr flag. Eng~and IS lU a state of 
blockade as to those natIOns wInch submIt to the orders ot 1s06, because the 
flags thus submitting to the English laws are denationalized-they are 
EnO'lish. Those nations, on the c()ntl'~rr, which tt:el their own dignity, and 
find in thcir courage and power sufficient resources to disregard the blockad(", 
and to approach all the ports of my cmpir~, exc?pt th?se under real blockade, 
according to,the known usage and the stJpulatrons of the treaty of Utrecht, 
may hold communication with England. As to them England is not 
blockaded. The Decrees of Berlin and Milan, flowing from the nature of 
things, shall continue to for~ the pU?lic. code of my empire, a~ long as 
England mMntains her Orders 111 CounCIl of 1806 and IS07, and vlOlates the 
stipulations of the treaty of Utrecht upon this subject. 

- England acts upon the principle of seizing the enemy's merchandise, undeI! 
whatever flag it might be. The empire has been compelled to admit the 
principle of s~izing English ~crch~ndise, or proceeding ag:ains! the commerce 
of England, 1U whatever terrItory It may be. England seIzes 111 cvery sea the 
passengcrs, merchants, and carriers, belonging to the nations she is at war 
with. France is compelled to seize the English travellers, merchants, and 
cllrriers, in whatever part of the continent they may be, and wherever she ea:n 
reach them: and if In this system there be any thing little consonant to the 
spirit of the age, it is the injustice of the new English laws that must be 
charged with it. 
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I have been pleased to enter into these explanations with yD~. to convince 
you that your union with the empire, is the necessarr ,result of the, British}; ws 
o~' ,1806 and 18~i, and not the, efled o! ;mr all1bltlOus c,al,culatIO~., In my 
CIVil laws you wIll find a protectIOn, WilICll, In your marItime pOSitIOn, you· 
can no longer.find in the political code. That maritime commerce which 
constituted your prosperity cannot henceforth ~e revived but in cm~junction 
with the restoration of my maritime power .. The rights of nations, the liberty 
of the seas, and a general peace, must be conquered at one and the same tirre: 
When I shall have upwards of 100 sail of the 'line, I shall sul:.fJgate Engla: d 
in a few campaigns. The seamen of your coasts, and the matel"Ials conveyed 
to the mouths of your rivers, are necessary to my purpose. France within hl r 
oWll-iimits,couid not construct a marine in time of war. 'Vhcn her coasts 
were blockaded, she was compelled to receive the law. Now, frQm thc increase 
my empire has receivcd within the last six years, I can build, equip, and arm 
twenty-five sail of the 'line yearly, without thc slightest delay or obstructiolt 
from the existence of a maritime war. 

The accounts that have been given me of the good disposition which ani
mates your fellow citizens havc afforded me pleasure; and I hope in a shor' 
time to have to praise the zeal and bravery of your seamen . 

.. 
No.2. 

The 111arqatess TFellesley to 11£1". Foster. 

SIR, ForeigOjj OjJice, April 10, 181 I. 

IN addition to the instructions contained in my former dispatch of this' 
,date, I am commanded by His' Royal Highness the Prince Regent, in the 
llame and on the behalf of His Majesty, to direct the manner in which you 
are to proece<l WIth regart! to the final adjustment of the differences which 
have arisen between Great Britain and the United States of America, in the 
.afiilir of the Chesapeake frigate. 

You will take an early opportunity, after your arrival at Washington, of 
presentiDg a note, acquainting the American Secretary of State; first, that 
you have been instructed to repeat to the American Government the prompt 
disavowal made by His Majesty (and recited in Mr. Erskine's note of the 17th 
of April 1810, to Mr. Smith), on being apprized of the unauthorised act of 
the officer in command of His naval forces on the coast of America, whose 
recall from an highly important and honourable command immediately en
sued, ~s a mark of, His ~I,ajesty's disa~probation. Secondly, that you are 
au.thonsed .to offer, .m addItion to that dIsavowal, 0 on th,e part of !lis Royal 
HIghness, m the name and on the behalf of HIS l\'laJesty, the unmediate 
restoration, as far as circumstances will admit, of the men, who, in conse
quence of Admiral Berkeley'S orders, were forcibly taken out of the Chesa
peake, to the vessel from which they were taken; or if that ship -should be 
no longer in commission, to such sea port of the United States as the Ame
rican <?overnment may name £<:>r tha~ purpose. Thi~dly, that you are also 
a~thorlsed to offer to .the AmerIcan G~''t!rnment a SUitable pecuniary provi
~lOn for the, ~l.1ffer<:rs In consequence of the attack on th~ Chesapeake, includ
mg the famIlIes of those seamen who unfortunately feU In the action and of 
the wounded survivors. ' 
If these propositions should meet whh an amicable -reception from the Go

vernment of the United States, YOll will refer the answer of the American Se-, 
cretary of State to me, together with your report of the detailed arranO'emcnt1 

:requisite for carrying the proposed adjustment into .effect. :0 



You will be caTeful not to receive, as the answer or the American Govem
mf!n~to'the honourable conduct on the part of Great·Britain, anyexpres
sions in imy manner derogatory to the honour of the King, or to the charac
ter of the British nation .. 

lam, &c. 
(Signed) WELLESLEY . 

• 

No. s. 

The iJfarljucss lPell~ley to Mr. Foster. 

SIlt, Foreign Qlfice, AprillOtlt, 1811. 

~NFORMATION hM been received from various quarters, that, since the date 
of fhe President's Proclamation of the 2d of November in the last year, in
tc'rdicting the entrance of British men of war into Amel:iean ports, French 
pr~vatec.rs have been permitted to bring or send into American ports British 
prIzes. 

I am commanded by His Royal Highness the Prince Regent to direct you 
to inquire into the fact of these statements, and in case you shall ascertain 
that the American Government has permitted the neutrality of the American 
ports to be violated in this manner, you will immediately present to the Ame
rican Secretary a distinct representation of the facts, and a remonstrance 
against the impropriety of such conduct. 

You will state that Great Britain can never permit the vessels and pro
pc'rty of her su~jccts to 'be brought or sent into a nClitral port by thc ships 
of the enemy; especially while ships of war bearing British colours arc ex
.eluded from such neutral port. 

The American Government must be sensible, that a continuance of such 
conduct would be more inju:-ious to British comnlcrcc than a state of opcn 
war between America and Great Britain; and it is to be hoped, that if the 
American Government shall in any case have submitted to the violation of 
the neutral rights of America, the necessity will be felt of affording to His 
Majcsty's subjects every practicable redress, and of reverting without delay to 
the established rules of maritime law, and common justice, amongst civilized 
nations. 

(Signed) WELLESLEY. 
A. J. Foster, Erfj. 

No.4. 

The Marquess IPcllesley to lIIr. Foster . 

SIR., . Foreign Office, April 29tll 1811. 

I HAVE receiveq the special command -of His Rqyal Highness the Prince 
Regent, acting in the name and ori the behalf of His Majesty, to communi
cate to you the sentiments woich His Royal Highness was pleased; on the 
part of His Majesty, to express to Mr. pjnkuey upon the occasion of his au
dience of leave. 

His Royal Highness signified to Mr. Pinkney the deep regret with which 
He learnt that Mr. Pinkney conceived himself to be bound by the instruC'
tions of his Government to take his departure from this countIjf'. 
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His Ro}·al Highness informed Mr. Pinkney, that one o~ the e!lrlie~t acts or 
. His Government, in the name and on the behalf of HIs MaJeso/, was to 
appoint an Envoy Extraordinary and Minister .Plenip?tentiary to the Goverri~ 
ment of the United States; and added, that tillS appomtment had been made 
in the spirit ot amity, and with a view of maintaining the subsisting relatione 

. of friendship between the two countries. . . 
His Royal Hicrhness further declared to Mr. Pmkney, that He was mo~t 

sincerely and an~iously desirous, on the part of His Majesty, to .cultivate a 
good understanding with the United States, hy every means ~~nsIsterit with 
the preservation of the maritime rights and interests oftlle BrtttshEmptre.-

His Royal Highness particularly desired, that Mr. Pinkney would commu
nicate these declarations to the President of the United States, in the manner 
which might appear best calculated to satisfy the President, of His Royal 
HiO"hriess's solicitude to facilitate an amicable discussion with the Govern
mc~t of the United States, upon every point of differcncc' which had arisen 
between the two Governments. 

I am commanded to direct you to notify the substance of this dispatcl! to 
the Government of the United States, at the earliest period of tirhe atter your 
arrival in America. 

A. J. Foster, Esq. 

I am, &c. 
(Signed) 

NO.5. 

The lJIarqllcss IFe/lesley to lIEr. Foster. 

WELLESLEY. 

. .. 

SIlt, Foreign OjJice, April 29, 1811. 

THE last dispatches from lVIr. Morier having informed this Government 
that the Government of the United States has actually passed an Act of Non
importation, under circumstances of considerable aggravation and injury to
wards the commerce of Great Britain; I am commanded to direct you to urge 
against this unjustifiable proceeding the same course of argument stated in my 
first dispatch of the loth instant. -

At the time when that dispatch was closed, the intelligence of the actual 
enactment of the Non-Importation Law in America had not reached this 
country, but the general tenor of the reasoning detailed in that dispatch ap
pears applicable to the present circumstances of the case, without any 
alteration. 

I am, &c. 

A. J. Foster, Esq • 
(Signed) WELLESLEY. 

.. 

No.6. 

Thc lJfarquess lFellesley to MI'. Foster. 

SIRJ Foreign Ojfiee, April 29, 1811. 

S,NCE the close of my di~patch of the lflth instant, (in which you were in-
formed that the condemnatIOn of certain American vessel:,; under the circum
fitances stated in t~at dispatch, had been staycd) the infor~ation received from 
:France and Amerlca has removed any dO\lbt, which might have be~n cnrer-
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-1tain,ed, with 'respect to the conduct either of the French or American Govern; 
'rncntstn 1'elation to the system of commereia.l warfare described in that 
.(lis patch. 

It is therefore ,necessary to apprize you, that, as the considerations which oc
.~asioned t.lIe eondemnatiunof th~ American vessels il~ question to be stayed, no 
longer eXIst, you are not authorIZed to state to the Government of America 
that the ordinary proceedings of the Courts in these cases will be furthe: 
,dcla),ed. 

I am, &c. 

,A. J. Foster, Esq. 
(Signod,) 'WELLESLEY. 

No·7· 

'The JJ£arquess lIellesley to ]l..Ir. Foster. 

'SIR, Foreign Q/Jice, August 26, ISH. 
I 1\1\1 commanded by His Royal Highness the Prince Regent, in the name 

and on the behalf oflIis Majesty, to transmit to you the accompanying copies 
-of a letter which I have received from the American Charge d'Affaires at this 
oCourt, dated 23d ultimo, on the subject of the alledged repeal of the French 
Decrees of Berlin and Milan; of my answer to Mr. Smith, dated the 8th 1n
.stant; and ofa second communication, which I made to him on the 14th, in 
.consequence of the intelligence contained in your dispatch of the 7th July, 
that you had already commenced a negotiation at Washington en the subject 
o()f the British Orders in Council. 

I inclose likewise foryour information and guidance, during the progress of 
your negotiation, a paper marked D, whieh contains some observations on the 
state of.the actual relations between this country and America, as affected by 
the conduct of France wwards the trade and property of neutrals. 

You will derive such advantage from the considerations stated .in this paper, 
;as they may afford, in explaining to the American Government the honourable 
.and just principles by which Great Britain has been guided throughout thi~ 
.diseussion. 

4 .. J. Foster, Esq_ 

I am, &c. 
(Signed) WELLESLEY. 

.For the First, Second, and Tltird Inclosures, referred to in 1"0. 7, see 1%$ .• 
30,31, and 32.-Set A. 

(Fourtlt lrwlosure, referred to ill No.7, marked B) 

GREAT Britain declined repealing her Orders in Council on two grounds; 
tfirst,shc .contended that tlW Decrees of Berli~ .and M.ilan ~crc not absolutcly 
hut condItionally revoked by France, the condItIOn bemg eIther the repeal of 
the British Orders and Blockades before the first of November 1810, or the 
.exclusion of the British trade from the American ports by the Act of the 
United States. SeconcUy, Great Britain contended, that there was no satis
factory proof given of the entire repeal of the French Decrees, even if either of 
these' conditions were complied with. \Vhat has since happened has fully 
justifie.d both these propositions. American vessels were in all instances seized 
tlUlJseq~ently to the first of No.vemb~r '1810, under the p:ovision of the Berlin 
and MIllin Decrees, and were In no Instance released untIl the Government of 
'rance' had received intelligence, that one of the conditions on which they 
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"rof('s~('d t~ bC,'~illing',to revoke ~l~ei~ Decrees had been complied ,,:ith, by the 
('xeimnon of BrItIsh ShlpS and Bntlsh man~filctures from tl~e American ports'!' 
ill other words the French Government dld not repeal, m any degree, the 
provi~ions ofth~s'e' Decrees agai,nst the,United States, unt!l the United States 
had submitted to the demand of adoptmg the substance of those very Decrees 
utJ'ainst Great Britain. It now also is notorious, that at the time when the 
Presidcnt of the United States issued his Proclamation, by which America com
plied with this demand of the French Government, he had no assurance what
t'HT that France had ill any degree revoked those Decrecs, the revocation of 
\"hieh was the alledged ground ot: that Proclamation: The Non-Importa~ion 
Act passed also, subsequently, wlthout any explanatIOn whatever bemg glven 
on this subject. It was, then, and as far as it appears, it was up to the month 
of J unc last, a mattcr of doubt in America, to what extent these Decrees have 
been repealed, even if any repeal whatever has taken pla~e. The American 
Gfwcrnment had cither not inquired, or had not thcn been mformed, whether, 
by this supposed repeal, American ,:essds may proceed. fi'om any other ports 
than the ports of thc V nited States dlrect to thc ports of France :-"whether the 
cargoes, although neutral and coming ii'om American ports, may consist of any 
.other articles than the produce of the Vllit"',t :-;~,!tl'~; nay, whdher thcre" are 
not certain articlcs (the producc of thc Laitcd ~tates), the importation of 
which is still to be considered as absolutely prohibited. The Amcrican Go:" 
vcrnment also appears to have been ignorant, up to thc last advices from 
"thcnce, whether American vessels are to be permitted to return from Franee'~ 
the United States with any cargocs; and, if with any, under what condition8 
such cargoes are to be exported; whether this trade, so restricted, as it is at;. 
lowed to be, is to cxist at all, except with certain ports in America and in 
France; nay, even, whether this trade, so circumscribed as to articlcs, and 
confined as to particular ports, will be allowed to exist at all, except under a 
licence given by the Government of France. It is ncedless to observe, that in 
that last doubt is included a question, whether, even no,,,, under all the circum:
stances of the case, tltL' French Decrees are ill any degree whatever revoked? 
For, if the French Decrees are to any extent repealed, to th3.t extent ~t least 
no licence is ncc·!ssary:-a licence being given to allow, what, but fo"r that 
licence, would b' prohibited. • 

Even Mr. Russell, so far as can be collected from his 'communications to 
Mr. Smith, appears, as late as the 14th of July, to be more ~ble to state to what 
extent these Decrees are not repealed, than to what extent they are." They are 
not repealed it secms; so far as to admit British manufactures in American-· 
ships, although such cargoes should be neutral property. All that he can at .. 
tempt to state as certain, is, that the Decrecs arc not to be enforced on the high 
scas; but this is pcrfectly 'consistcnt with all the provisions of these Decrees, 
being in full power in the ports of France, if they have any article on board 
cxc.cpt the produce of th~ V nited States; if they have any but the permitted 
'articles of that produce; If they come from any but the enumerated ports; if 
they attemp~ to com~ from th,ose ports, and with the permitted articles, with
out the speclal sanctlOn o~ ~ hcenee granted by thc Government of France; if 
t~ey h~ve touchcd ~t a Bntl,sh p~rt, or have been boarded by a British cruizer. 
Can tIllS be called a revocatIOn of the Frcnch Decrees? Is this placing ncutral 
co.m~erce on the, footing it was previously to their publication? Is the sub
mISSlon of the U mted States to these provisions such a resistance to the arbi
trary p~oceeding~ of France against all neutral rights as to,render the British 
Orders In Councl) o~ that ground no longer necessary? Is Great Britain to re,. 
,peal her Orders agamst the trade of France, becausc the Vnited States has 
adopted the substance of the French Decrees against the trade of her own 
people? 

Even if the conduct of the American Government had been different; if 
they had not issued th~ir Proclamation, and passed their Non-Importation Act 
agalrult the tra~e of thIS country, under the alledged revocation of tllC French 
Decrees, at a tlme when the American Government had no assurance thai 
liuch a revocation had ~en place: and are even now uncertain whether they 



lJe l1ot:partia:lly;and in speclal instances only, suspended; still it would have 
~~een nec~ssary for the American Governm ... ent to have made a more precise re
J"rese\ltatIon of what had been done by F rancc, before they made this act of 
.Fraq.ce.the ground for applying to Great Britain for the repeal of her Orders. 
If thed."rench Decrees have been either in part, or in the whole, repealed, 
there must exist some instrument by which that repeal has been efleeted: and, 
-if there be any fair dealing in this transaction, no reason can be given for not 
::produciQg it. The letter from the French Ministcr to General Armstrong, so 
,much relied upon by Mr. Pinkney, ought never to ha\'l~ been produced as an 
·official record of that revoc<1tion: and thc American Minister cannot now re
fer to it,.as that letter asscrted the absolute and entire l'('pcal of those Decrees 
,on the 1st November 1810, whel1 it is now admitted by Mr. Russell himself, 
in his last letter to Mr. Smith, tb'lt tlwy are only partiaiIy repealed, and it IS 
.evident that they continued in force after the 1st of November. 

But, if these Decrees are only partially repl·aled, it is the more necessary to 
'see the !ustrument by which that repeal is eHected, in order to judge to what 
extent they are repealed. No such instrument has hitherto bt:cn produced. 
'There is every reason to believe that the American Government were not in 
June last in possession of it. It is almost certain that Mr. Russell was not in 
possession of it on the 14 til of July of this year; for he would otherwise han~ 
stated, in his comrnunicati::m to l\Ir. Smith, at least the substance of it. Nay, 
it is doubtful ,,,hether the Directors of (;ustoms at Bourdeaux, where its pro
visions are to be observed, have hitherto ever seen it. For if it be ~rue, thaI 
this repeal gocs at least thus far, (as is contended both by Mr. Russell and Mr. 
Smith) that American vesscls nre not liable to seizUl'e only on the.ground of 
having becn boarded by British cruizers, or touching at a British port; how 
could it have happened, that the Grace Ann Green, and New Odeans Packet, 
\vere seized on their entrance into Bourdeaux, sincc Mr.8mith states expressly 
they were only seized tor these very aggressions of the Berlin and Mila,n De
crees? How came they not to be released until Mr. Russell h~d made his re
monstranccs to thc French Government in consequence of sllch seizure? How 
canle these officers not to have been reprimanded for givin~ so unauthorized 
an int-crruption to a permitted trade, if they were in posseSSIOn of that instru
ment which revoked that part of the Decrees under which they were t3eized ~ 

It is essential to remark, that the Declaratioa of the British Government, 
-was not an engagement to repeal the Orders in Council, on t.he simple condi
tion, that thc Decrees of Berlin and Milan were revoked. It was not diffi
cult to foresee, that other Decrees, as injurious to the British commerce, 
and to the rights of neutral nations, might be subsequently issued, and that 
these might remain, and be in force, after the original Decrees had beeD:. 
withdrawn. It was therefore expressly added, as another condition, that the 
neutral trade must be restored to the state in v.hieh it ,,,as previous to the 
promulgation of those Decrees. Is it possible for anyone to contend, that 
this second condition has been complied with? Has the tirst, in truth, been 
.complied with? Have the Berlin and Milan Decrees been ev~n partially 
repealed? Have they not, on the contrary, been declared to be iundamental 
laws of the French empire, since the 1st ofNO'.;ember 1810, thc alledged period 
()f their revocation? The conduct of France towards tbe American trade, r.s 
far as it has been. represented by the American Ministers, and taking it in 
its most favourable point of view, amounts to no more than this, that, in 
consequence of the American Congress having, in thc Non-importation Act!':, 
adopted the substance of the French Decrees, by excluding- the British flag: 
from their ports, and by prohibiting the importation of llri,tish protlnce and 
manufacture, France has been prevailed upon to suspend the op..r-ration of the 
Rambouillet Decree, in certain special cases, at the intercession of the Ame
rican Minister, leaving the Deerees of Berlin and Milan unrepealed, and the 
trade of neutral nations suqject to the molestatIons to which, since the pro
mulgation of the Decrees, that trade has beeucxposed. 
, What is asked, therefore, ,of the British Government, is 'this-that, be
cause they declal'Cd that the Orders in Council shonld be revoked whenever 
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t1l(~ Berlin and Milan Dl'crees were rqx~[\L·d, ~nd tl~c trade ofn:utral nations 
\Vas placed on the f,,;)t: 'I,; on whi~l: it was prevIous to their promntga.: 
fion, therefore they are now bound t? revoke the~e ~rders, bec.a.use the ope .. 
rations of another Decree have been 111 SOl'11cspeclal Instances suspended, al
thou",h neither "f the conditions have been complied ,,-jth, the fulfilment of 
h"(h~fwhich was declared to be lleCC~'!-'<lry, previous to the revocation of the 
Orders in Council. ' 

France cannot be justified by Am<;t'ica, b.\' ~he argun1P~t that her .D?erees 
fire now only enforced upon the Contmcnt, wIllie those ot Great Bntam art) 
executed ulmn the h if2:!' seas. There is .less chancc ~f escape frot;I. the Fr~nch 
Custom-housfs in tile ports of the Contme?t, than from the ~rItIs~ erUIZerft 
at sea and France ha" only becn ahle effectually to execute m thiS manner , . 
her laws against neutral trade. 

To none of these usurpatio,lS, destructive, as they must have been viewed 
even in America, of the rights of neutrals-have the United States ventured 
to offer any ()·)rn~iti{"1. No remoRstrance, no intercession, no arguments 
have corrie frOl~1 Amcrica, to plead the cause of neutrals, in the cases of Ham
burgh, Oldenburg, Sweden, &e. all of , ... hieh have been incorporated into 
the French Empire, or forced into a war with England. 

It has not indeed, as yet, ll<.~'Cn satisfactorily proved, that any instructions 
have been given to the French cmizC1's, not to molest neutral vessels, which 
are bound to a Britffih vort, 01' shall 1)(' proceeding from one. 'That instruc
tions were given t<) capture Yl'~'f'els of that description, is evident, for it ca~ 
now no longer be denied, that the Berlin and Milan Decrees were so ex<,cutcd; 
and if thit; manner of executi'ng them is no longer to be pJ'aetiscd, some. in
structi(m to that effed 11lUSt exist.; but it is worthy of rcmark, that no copy 
()f such instruetions has been produced, nor has any copy of any Decree ap
peared which contained such a provision. 

It nlly further be observed, that the prohibition of British ships onVar 
to enter the American ports, at the tilne when the ships of the other Bellige
Tent are allowed t<) enter those ports, might pei'haps jHstify Great Britain in 
asserting, that whatever reasons she may have for repealing or modifYing her 
(}rders in Council, -so as to Ic-ssen, or entirely -remove, the pressure now uri':' 
avoidably laid on the trade of neutral nations, yet she might refuse to enter 
.into any discussion, un that subject, ,,,jth the U nitedStates, until, either by 
,the revocation of this prohibition, or the placing all the Belligerents un clef 
the same 'prohibition, America sha:llccase t.() violate the duties of a neutral 
J1ation. 

No. 8~ 

The Mar'll1es~ fPcllesley tf) JIr. F-Oster. 

SIR, FOl'eign-'Qllicc, OctfJber22; 181 I. 

Your ~ispateh('s to ~e 18th of July ha;e been receiv.ed, and laid before His 
Royal HIghness the Prmee Reo'cut. 

I am coml~lande? by His R~yal Highness, acting in the name and on the 
behal.f of H~s l\iaJcstY;, to . signify His gracious approbation of your COIl-:

duct m tbe dlseharge ot the Important trust committed to you. 
It docs not appear to be necessary, as fiu.as relates to tile diSCUSSIOns WhlCR 

have arisen :espe.c~ing the ~Orders !n Council, to ma.ke any material aJterat~on, 
at preseIl~, 1ll ~e lUstrucuons which you have rceeJ..ved from me, Wlder His 
Royal Htglmt;s$ '8 commands. ' 

I al!l comn~ande~, however, particularly to direct your attention to the 
followmg consideratIons:,. . 

~t appear~ that British s.hips of ,var are excluded from American po.rt~ 
,,,,"hile the shIps .ofwar Leloagmg to France are freely admit.t.cd. 
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. '1t "is to be presumed, that the l'e-establishment of certain parts ofthe Non
intercourse Act is directed against Great.Britain, in retaliation, -on the part 
of America, of the -Orders in Council, by which the entrance of Americ<ln 
·ships, among other neutral . shipa, into' the French ports, is prohibited. 
'Without examining the justice of any such retaliatory system, on the part of 
America, it may beebserv.ed, that the British Orders in Council, which are 
purely ()f a commercial character, do .not ,warrant the exclusion of British 
ships of war from American portl;. . 

The Orders in Council do not in any.degrce affect the ships of war belong
.ing to thecUnited States. Such ships may freely enter the ports of France. 
directly from Amerioa. They may..proceed hom British ports ·to the ports of 
France, and from the ports of France 10 this country: unless some strong 
ground existed to prove that these national ships were employed to convey 
tribute to the Gc)Vermncnt of France, or were actually converted into trading 
ships, ,GreatBritain would not be disposed-to molest them on their voyage. 
. On a retaliatory system, direcled against our ()rdcl's in Council, the 

:United.States may exclude ·British manufactures and produce, while those of 
thc encmy are freely admitted: 'such regulations .indeed, cannot be considered 
:as acts of amity, but they are certainly 110t violations of neutrality. 

But the exclusion ·of.British ships of war rests on R difit'rent principle. 
The exclusion, by a neutral power, 'of all ships of war belonging 

to one belligerent party, while the ships of war of tll'~other are pro
tected by the harbours of that neutral .power,.has always been considered 
as a direct violation of the pri.nciples and duty ofncutmlity. This doctrine,· 
the United States appeared to acknowlodge., when, in consequence of the. 
affair of the Chesapeake, British -ships of war were first excluded from the. 
American ports. The Government of.Ameri.ca thondistinctlydisclaimed any 
desire of giving any preference" in favour of the ships of war of one belli
" gerent to those of another." That exclusion wa~ dedar.ed to be only tem
porary, as a precautionary measure, ·to ,prevent a recurrence of similar con
flicts between our re!iipectiveships of war. If it should be said, that this 
exclusion is still ,precautionary, because .no satisfaction has yet bQen given on 
the su~ject of the Chesa.peake, it may be.remaFked, that no event has occurred 
to justify .the renewal ··of a precaution which the AmcricanGovernment, 
during the last year, deemed it safe and honourable to discontinue. It may 
fUl'therbe observed, that the American . Govcnuncnt must be apprized, that' 
you arc ready t6 ofier.tlle most ample· satisfaction respecting the affair of the 
Chesapeake. 

You will therefore state to the American :Government, that, before Ame
rica eanjustly claim the rights of a neutral nation, she ought to fulfil the 
established duties belonging to that character. Great Britam would he fully 
justified in declining all explanation, either of her Orders in Council, or 
her intentions regarding those regulations., ~o long as this part of the Non
intercourse Act,respeetil1gBritish ships of war, shaH remain unrepeal(yd, 
while French ships shallbe freely admitted into the American ports. This 
point will require your serious and il1lmcdiateattention, and you will not 
fail to bring the -subject under the early anddi.stinct notice ·of the American 
·Government. 

The instructi(')ns with which you have already been ·furn.ished, by tl~ 
command of the Prince Regent, aHd tile .whole tenor()f mycorresponden('~ 
with Mr. Pinkney, demonstrate the -expediency of requiring an authentic 
copy of the instl'ument, by which the French Decr.ces may be stated tohav~ 
'been revoked. 

You will therefore 'require from the American Gove.rn-ment a copy of th~ 
instrument by which the ·.French Decrees are ·stated to be revoked, before you 
pl"~ceed to. any definitive discussion, iounde.d on.the presumpti-on of such .~ 
.revocation. 

The Amcncml tiovcrnmcnt cannot oficr {!ny reasonable excuse against the 
,prod~ctionof such a. copy, if that doeu.mCI1-t actually: ejsts. M~ny cons-i
~erattons concur to dIssuade Great BrItain from adoptl11g any deCided mca
'1!ures

J 
aCMrding to the views of America, llntil such a document shall l1a\'/: 
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been produced. The French Decrees. ,vere fOl'1naltypro~ulgated.:· The!r. 
revocation should be equally forn~al. If they are only pa~tlally. r~voked, It 
becomes more necessary to exanll~e a document,_ which will exhibIt the p.re
cise extent of theaUedged revocatlOn. ,!he ex~cnt of t_h~ alled,g,cd rev~ca~lOn: 
cannot, by any other means, be ascertamed wl~h precislOn. The .prmclpal 
point at issue between the two Governments, IS, m fact, the precIse. opera
tion and cxt(!nt ofothe Act or Acts of the Frellch CIQvernment, by wluch the 
Decrees are said to have been rcpealed. On this question, _ doub~s have b~n 
l'\tated by Great Britain, and certainly have been entertamed ~n All~erICa. 
The conduct of Great Britain must be regulated by the solutIOn of those 
doubts, and by the real practical extcnt of. the rcvocati?n of the French De
crees. It is therefore indispensable, that ll: ~opy of the ll1strume~t of.revoca
tion should be formally produced. In addItIOn to these observatlOns It mu~t 
be remarked, that the revocation of these Decrees has already been notified: 
that the notification has proved to be falsc in substance, and complctdy frau
dulent in a practical effect, and yct Great Britain has ?een r~quirc~ to re
peal hcr Ord~rs in Council, in consequence of a transactlO.~ so l:npcr~eet and 
fallacious in all its circumstances. In such a state of affaIrs, It IS Just and 
rcasonable that Great Britain should refuse to becomc a party to any arrange
ment, which shall not rest upon an authentic regular production of a copy of 
the act of the Fi"l~nch Govcmmcnt, by which the hostile Decrees have been 
repealed. If, to these represcntations, the American Government should' 
reply, that Great Britain has been accustomed to notify the repeal of block
ades by letters to the Ministers resident at this Court, and that such notiti
cation is considered to be sufficient; you will observe, that these notifica
tions are fOunded on regular and formal Orders, the production of which, if 
required, Great Britain would readily grant, and which, in no instance, has 
"een Tl.'fuscd. These notifications arc addressed fi·om onc nation, ih amity, 
to another in the same relation. No corresponding abandonment of commer
cial or other fl.'Strictions is required from that natioll, to whose Minister sueh 
a notification is made; he ii on thc spot; he can ascertain thc truth of the 
facts stated: if any doubts should exist, he can obtain explanation, if neces
sary. directly from the Government, under whose authority the notification is 
made, and he may act u}Jon the notification, or not, according to his own 
judgment and discretion. 

On the other hand, the notifications now under discussion, are made by 
the enemy; Great Britain is called upon to act in consequence of a notifica. 
tion from the Frcnch Government, i~ a state of ,,,oar, and is required to forego 
her measures of self-defence against tIm enemy. lipon thc mere faith of hi. 
()wn declarations. No resident Minister in France, can ascertain, on the 
part of Great Britain, the truth of the alledged revocation: no satisfactory 
means exist of obtainirigexplanations of those ambiguities in which the noti. 
fication appears to be studiously involved: In this case, it is the peculiar in
terest of the enemy to deceive, and it is well known to be his practice to at
tempt fraud, whenever fraud promises subsidiary aid to violence, and treachery 
can facilitate the usc of force. 
, The admission of some ships into thc ports of Fl'ahce, contrary to the pro
visions of the French Decrees, and the release of others, arc no' proofs that 
t~e Decrces are revoked. Thcse vessels may have entered under special 
hc.cnees: they ~ay have been released by special favour: at the utmost, it is 
eVIdence only of a temporary suspension of the Decrees. If the Decrees are 
revoked,. oondji(~e, and arc really no longer in existence, some instrument 
must eXl~t by whIch that re~oca!lon has been effected. If thc production of 
~uch. art lnstrumen! .be pe:tma~lOus\'y refused, or studiously evaded, the in. 
ducements ~o~ requlrl.ng tillS satls~act~on, on our part, are greatly strengthened 
by the SUSpICIons whIch· must anse from the colour of the whole transaction:. 

Since the preceding part of thi~ ~ispatch w.as written, ,your dispatches ttt 
the 13~h of August have been recclved, and laId before HIS Royal HighBcss 
ttre Prmcc Regent. 

I am commaDdcd by His Royal Highness to "!ignify to· you His Royal 
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Highness's entire approbation of the prompt, able, and energetic manner -1ll 

which you have replied (in your note of tbc 26th of July to ,Mr. l\Ionroe,) to 
the unfo~nd~d insinu~tions cont~ined in that Minister's anSWl'r to your former 
commumcatlOns. HIS Royal Hlghness fully, approves of the tcrms in which 
you have stated the question of the blockade of May 1806, (which indeed ap
plied solely to neutral vessels passing from one enemy's port to another,) as 
well as of your statement of the undue partiality and injustice of the Ameri
can Government, in still persisting to consider the cornmerce of their citi
:zens as afiected exclusively by the British restrictions. 

The letter of the Minister of Justice, dated the 25th of Deccmberlast (to 
which your note to Mr. Monroe refers), states~ that the American ships, de
tained after the first of N ovcmber 1 S 10, are to be "released (not in conse
quence of the repeal of the }"1'ench ikcrees" but) in .consequence of the Ame
rican non-importation law." Thc conclusion to be drawn from this statement 
is, that the Non-Importation Act cannot bejustified by America, as a CUll~,"
quence of the revocation of the French Decrees: the Non-Importation Act 
;seems, in tact, to have been the cause of.a partial relaxation of the French 
Decrt'eS. 

Nothing has -happened since that period of time, in any degree to \VeakCil 
the argument (as stat('d by you conformably to yom· instructions) demonstra
ting that the French Decrees do still operate very injuriously against neutraJ 
trade: the only 'relief -granted to the trade of America, in mitigation of the 
most strict and rigorous effect of the French Decrees, still continues to be, the 
:arbitrary admission of certain American vessels, diTectly from Alnel'ica, into 
the ports of France, on conditions and under regulations~ which might be al
lowell by France, even if Amcxica and France were in a positive state of 
hostility. 

His Royal Highness anxiously hopes that the Am~rican Congress will de
tect the pernicious dcsigns of the enemy against the commerce of the world, 
and against the rights of all neutral states, however those designs may be dis
guised~ fur the purpose of deluding America into the fatal consequences of a 
wa~ with Great Britain. The Prince Regent also trusts that the moderation 
and telnper which this Government has manifested towards the United States, 
throughout the whole progress of this pr~ractcd diseussion, will be justly ap-
IJreciated by the American people. . 

Y <?u will assure the American Government that His R0yal Highness th(C 
Prince Regent, acting in the name and on the behalf of His Majesty, i~ 
anxious to interpret all their transactions in the most favourable and amicable 
~ense:-· But, His Royal Highness cannot view with 'indifference, the unme· 
rited restrictions placed by the operation of the Non-ImportationAct, UpO~l 
the commerce of His l\1ajesty's subjects; nor the unfriendly preference, rna· 
nifested towards the ships of war of His Majesty's encmy, while His Majesty'.:; 
~hips of war are excluded from every port belonging to the Unitcd States, al· 
though His Majesty"'s Officers have been n10fit carefully instructed to avoii 
every occasion of disagreemcnt with those of Amt'rica. 

Nor can His Royal Highness conscnt to resign, at the request of Amcrica: 
or.·bycompromisc with the enemy, any of those great maritime ri~hts, ",hid: 

, Gl"cat Britain has maintained as the bulwarks of her national security ant 
glory, aad which she has exercised, not .more for her own intercst~ and honour. 
than for the ge,neral protection oftradc, and fur the freedom and mdepen,denct 
of all commercial ,States. 

I am, &c. 
(Signed) vVE.LLESLF..Y 

L'1. ,J. Fot,·ter, Esq. 

[CLA'SS C] F 
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"The ~~farr;uess Weltes1c!}.fo Afr. Fosler. 

SIR, Foreign Offiee, Januar!} 28th, lil12. 

YOU,R dispatches to the 29th Kovcmbcr, of last year, hayc been subnutted. 
to His Roval Highness the Prince Rcgcilt. 

His RoYal.Highness ,has received with consid<?rablc regret the ,communiea-. 
tions whic11 they contair:. with respect ~o the c?nduct of.the American Gover~
ment, amI to the tone of the eOllYersatlOn wl11ch has p:lsscd between you ·and. 
Mr. Monroe. 

The intimation made to you by Mr. Monroe, of the intention. of th~ Ame
rican Government to arm their n1erc'hant ships, and to send theIr trade und<;l 
convoy, announces asysterri which, if carried into practice, must occasion 
.Rctsof hostile violence. 

Although t~les~ several modes of arm~ng are r.cprcsentc,d t.o be intq~ded 
men'Iv f0r oetenslVe purl'(i}8es~ and not wlth any VICW to ofr~nslve operatIOns, 
it is iiR~pos-sihtc b~ consider this s~stcm ot;henvise, than as a p~an of .defence 
for the merchant trooe:.:s of Amenca, a~all1st the search of BrItish crUlzers. 

The gooe.ral. right of sc,arch cannot b~ ~urrendcrcd by Great B:itai~, c:on
sistently WIth. thesecunty of her mantI,me power; and, as ~lllSprl11Clple 
,cannot be unknown to the' Amel:ican GoVel'l1H!Cnt, the intention of pursuing 
'measures which must compel Great Britain to')' assert that important right by 
for~c" 'CRnnot L>t~ vie"red withontthe rilOSt f,crious concern . 

. Notwithstanding the appearimces of the untriendl~~disposition ot tile Ame
rican GOV-erllmcnt, His Hoyal Highness the Prince Regent, fe,els so si11cerc a 
'flesirc fot the pl;cs.ervation of peace and amity with America" that He deter
mined not to alter the conciliatol'Y expiTssions of the Speech, delivercd. LyHis 
noya} Highness's command to both I-Iouscs of Parliament; au!,l His }loyal 
Higlmess 'now commands,fltat the'discussions with Arperic~ should he CO:1-
tii1Ued, in th.e same spirit of moderation alil,d fi-iendship, v.hidl. has.,l.1itherto 
'been o~erved by Great Britaiu. . . 

'1'hcconversatiol1 which has passc<l between you and 1VIr.Mqnn;)c,aifordl! 
.an opportunity for renewing the most explicit cleClar'1-tions ~f thf! di~po~ition 
'and sentiments of this ('Tovernnicl;J.t towards the United States; and the U117 

founded report 13tated by 1\11'. Monroe, rcspcctii}gthe conquct ~(His ~~jGsty's 
:Al:ubassadori,n Sflain~ reqU!fCS a distinct l'epetition of the amicab!c.yiew~ Qf 
Hls'Royal Hlghncss the Prmce Regent .. 

You will; therefore, in the nallie, and by the. authOl;ity. of His Royal 
flighnes-s, 'not :on11 ~rssurc th'cGovcmment of tbe United Sta,tes, that the 
.report~of Mr. ~Vellesley'ssllpposcd conduct, in i:Etigatinl! Sp~in to a war 
WIth. Amerid:, is'utterly' un~ounded: .b1it, 'that Hi.s ,H.oyaJ")-lighncss . \o,"oul.d 
consldcr'theevent of war WIth Amenca, as a most sc::-ious cala,mity to tlll~ 
-country. 

The' il~jUTy wilieh this calamity ,,,QuId not bI,t? iniJict uppn Americ~, 
<would agb'Tav"utc the regret which this GOVl'rnmcl1t would feel f()r such 'an. 
«)ceurren~c. 'Var~us an~ierit relatio'ns of n;nituil kindness r~I}dcr.thc welf\lie 
of AmerIca an object of 'our sii1ccre good wishes. 1~he· direct in~re$.U.of 
(;reat Bti~ain.are also' e~selitia~ty·c.(H1('erned. in the 'i)rosp~~~ of tIJ~,cQ\lntJ:Y; 
from our mtercourse WIth which Important advantag .. ~ have accrued to 'Our 
·commerce. 

1'hese s.cnti mcnts are: stated for n? ()t~ pu~se than .. to PI;OV~ tfc 'S\n~crity 
of our desHe for lllL' auuty of Amcnc~ In t~ preservation of' whiCh our own 
interests arc materially involved. . 

With these v.iews \ve continue to deprecate-a War with America, although 
~h,e ~onduct of the Go;'crnment ()f the ~lited . States now exposes us t6 
J.rl.J1\nes and iOSSl'> ~1early as great at we maght pnIDably incur byactnalwar. 

The system 01 1\cn-Iuter.course adopted by America, the admission npt 
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only ~f Fren~hl'nel:c)lantn:eJ;1, but of Frcl1.ch. shIps of 'war into the ports of 
AmerIca, whIle Bntish. ~lllPS of both dcscnptlOns areexcluded,approach to 
measures of actual hostthty. 

But even under these provocations, the Prince Regent 'commands me to 
r~peat the expression of H~s anxi~ty t? avoi.d war with Ame~'ica, if it be POll

sIble to p.rcserve t~e .relatIons of amlty, wIthout surrendcrIng .the national 
IWflotlr of Great- Bntam, and those principles of maritime right and national 
]aw~ which are essential to the existence of this empire. 

The direct exposure which Mr. Monroe made to you, of the detel1,uination 
<>f the American Government to resort to the measures which I have alreadr 
described, was accompanied by an intimation of his apprehension, that such 
a communication might be construed as a menace by this Government. 

His Royal Highness the Prince Regent, however, has l'Ceeivoo this commu
nication in the spi·rit in which Mr. Monroe professed it to be intended ; and 
His Royal Highness therefore confidently expects, and claims an equally,. 
favourable construetion of the declarati'On, \vhieh you are hel'ebydil'ected to 
make in His Royal Highness's name. 

In this~xpectation, His Royal Highness 'Commands you to acquamt tIle, 
Government of the United States~ that Great Britain cannot relinquish her I 
right of search upon the ,high seas, and cannot recognise any power in neutrlli. 
States, to exempt their merchantment from that right of 'Search, -either by 
arming trading' vessels, or by affording them the protection of convoy. . 

The distinct expression of our opinion on matters of such importance, 8'0 Jat" , 
from being an indication of any unfriendly disposition, is necessary ror th~· 
purpo~ of preventing a state of afiairs which might probably lead toact~ 
of torce. 

The Prince Regent views the intention of America to adopt uus system or 
armament, with additional concern, because it bears the appearance of a direct 
acquiescence, on the part of America, in the demand of France, for war against 
Great Britain. 

In the note of the French Minister, respecting thepretenderl revocation of 
the Decrees of Berlin and MIlan, it was required of America, that she,shDuld 
Cal:lse her flag to b,' respected, in order to entitle herself to th~ benefit ·of that 
('ondititll1al repeal, 'which was not to he mad-c absolute, until America should 
have fulfilled the condition exacted from her. 

It isjustIy to be apprehended, that thc proposed armament may De r.esorted: 
to by America in compliance with this exaction. 

Adverting to the instructions which you have already receiwd~ you will 
observe, that the alternative conditions required by the French GovernU1ent 
were-from Great Britain the revocation of the Orders in Council, and the 
renunciation of our principles of blockade, which were descrihed to bc 7Iew; 
or, from America, the assertion of the indqJPnde!1ce of her flag. 
, With the condition required from (~r('at Britain, it lDtlst have been ·evidenl 

to France and to America, that we could not comply, sinee thc principl:es of 
hloek~tde which we w'ere required to renounce as lleU', were in iactcocva.l with 
the foundation of the British Monarchy, recognised by the established Imv 'Of 
11.1.tions, and inseparable {rom the security of our naval power. 

The alternative condition' required froUl the American Government, has 
been suffiCiently explained by the French Government. The French Govern 
ment 'lias decl~red, that every ship is to be considered as denfltio'll(di:::.ed (or 
deprived ·ofthe national rig'ht~ of the State to which it bcl<}llgs) if it s.hall sub~ 
mit to' he visited or searched by a belligerent. This uppears ,to be the true 
£onstruction ot the manner in which_,.An~rica. is required to assert the 1l1de· 

:IX;nrlencc <:fhc,r ff~g ; nor. can }t _b~~ S;tPP9Sc.d -th~t ,thS FreHch Government 
wIn he 'satisfied WIth thecomphancc vf Amenca, onlc.lls 1t .shaH extend to 8,uch 
measu~es as shalt p~calcul~ted. to pr~v~~¢cprdintr to -the French _ expres
sion, the shil)s«America,-hom being 8.enati~nali.z('?;_.or, in qtht:.l· words, 10 
preclude the acrcise ~'of ,(Hlr rig~'t o~ ~~a1-c~1 Ql),fh¢il-ii;'h: seas. 

Under ,thl-5 vl<~\V·oi the questiVIl, ,Ji ls-eyui.mt, that the J11·etCH\.l.~u ItTocatiOil 
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of the Decrees of Berlin and Milan, was, in fac~, a fresh enactment and con
firmation of those Dcel'l'cs. 

The Prince Rl'crcnt dired~ me to point your particular attention to these 
cOI1:,iderations, at~d to dc~ire that, in stating thcn. to Mr. Monroe, you will 
explain how strongly they serve to illust~ate the aprr~hemiolls entertained.by 
this Government that the armament of thc Amertcan trade should occasIOn 
such acts of ,"iol/nee as may tend to produce thc calamity of war betwe~p the 
two countries. 

In rClIlarkino' to ~,Ir. 'Monroe the circumstances of c1iucre!l"l' between tIl(' 
cOliduet of the t-Frl'llch and British Governments towards America, you will, 
uot tail to draw the necessary conclusions from the following circumstances: 

The 'American :\on-Intercourse Act was applied equally to Great Britain 
and to France. The French Government retaliated hv the Decree of llam
bouilIet; and you arc fully acquainted with the seizures which ha\'e been. 
made of American sbips and property in Fmnce, since the enactment of that 
Decree. 

Although the Non-Intercourse Act has been re-established by America 
against Great Britain, while it is repealed with respect to France, and whill
Fl'ench ships of war arc admitted into the ports of America, and tho~e of 
Great Britain are excluded, Great Britain has continued to permit without 
obstruction, the entrance of American vesslo'is into her ports. 

The general tel1Qllr of our conduct, indeed, sufficiently manifests a real soli
citude to avoid the extremity of war, so long as our most essential rights 
and inl!Crcsts shall remain in security; nor has this Government sulll-red the 
rcpeated provocations which it has received in points of inferior (although, 
considerablc) importance, to divert its attention from the plain and direct 
course which it has pursued throughout thcscprotraeted discussions. 

The circumstances of contradiction which you have justly observl'll in the 
language of the American Ministers on several occasions, have been particu
larly n{)ticed by the Prince Regc11t. 

His Royal Highness commands 111e to dircct you to persevere in the same 
moderate, but firm conduct and languagc, which your instructions havc uni
formly prescribed to you, and lIe trusts that, by this prudent and undeviat-, 
ing course, the variable councils of thc American Government may ultimatcly 
be led towards ajust s\.'nse of the peril to which they will expose their country; 
it: in compliance ,,·ith the unjust demands of France, they should involve 
America in a war with Great Britain. ' 

I am, &c. 
(~igned) \VELLESLEY. 

A. J. Foster, Esq . 

.. 

:\0. 10. 

;1£1'. Fo~ter to the ~Itlr'lu(,ss lfTellt·sley.-(Extract.) 

lFa.s-llingtoll, Jll1!J 2d, 1811. 

I DELIVERED into 1\11'. Moruoe's hands, in obedience to the ins ructions 
of His Royal Highness the Prince Regent, in the name and on the behalf of 
I1is Majcst» as con.tained in. your Lordship's .dispa.tch of the 29th of April, a 
llD:te, of whlc~ the ll1closed IS a copy, recapttulatmg the sentiments which 
Hts Royal Htglmess was pleased to CXp1'l..'8S to Mr. Pinkney on the occasion 
of his audience of leave, and requested his particular attet{tion to the conci
liatory nature of those expressions. Mr. Monroe observed that from the 
delay which had occurred in the appointment of a Minister to this coun
trYJ doubts had been entcrtainedhcre.as to whether it were His Majesty's in.-



:ten;tion ti)'appoint 0l1e at all, and that Mr. Pinkney had been in.formed th~ 
,his functions would be sllspended if no nomination took place before a certain 
'period, which period having elapsed without satisfacti611 Oil this point, hi~ 
'.powers in consequence remained suspended, and considerable time must have 
,intervened before they could be renewed. He was sure, he said, the Presi
'cent would be pleased at the friendly expressions of His Royal Hi<Thnes~ 
,towards the United States, and promised an answer to my note. 0 

-( Inclosure, riferred to in No. 10.) 

}IIfr. Foster to lJcfr. lJcIonroe. 

SIR, TFaslli7lgion, July 2, 1811-.-

1 HAVE the honour to inform you that I have received the special command1l 
'of His Royal Highness the Prince Regent, acting in the name and on the 
behalf of His l\l,~esty, to make an early communication to you of the senti
merits which His Royal Highness was pieascd, on the part of His Majesty, 
to express to :Mr. Pinkney, upon the (K'Casion of his audience of leave. . 

,His Royal Highness signified to Mr. Pinkney, the deep regret with which 
He learnt that Mr. Pinkney conceived him~elf to be bound by the instructions 
-of his Government to take his departure fr:):l1 England. 

His Royal Highness informed Mr. Pinkney that one of the earliest acts 
of His Government, in the name and o~ the behalf of His Majesty, was to 
appoint an Envoy Extraordinary and Minister Plenipotlmtiary to the Govern
ment of the United States; and added, that this appointment had been ill 
the spirit of amity, and with a "ielV of maintaining the subsisting relatiolH 
of friendship between the two countries. 

His Royal Highness further declared to Mr. Pinkney that He was mo~t 
sincerely and anxiQusly desirous, on the part of His Majesty, to cultivate a 
good understanding with the United States, by every means consistent with 
the preservation of the maritime rights and interests of the British empire. 

His Royal Highness particularly desired that Mr. Pinkney would commu
nicate these declarations t() the U uited States in the manner which might 
appear best calculated to satisfy the President of His Royal Highnclis's solici
tude to facilitate an amicable,discussion \yith the Government of the United 
States, upon every point of difference which had arisen between the two 
Governments. 

I have the honour to be, &c. 
(~igned) A. J. Fo.STER. 

TIle Hon. Jf!lmes lJ:follt'oe . 

• 

No. 11. 

Mr. Fost£l· to tke .lJfarquess Wellesley. - Extract. 

Trashington, July 7, 1811. 

I ,HAVE already had three conferences with the American Secretary of 
State, on the subject of His Majesty's Orders in C;o~ncil, the .French Decrees, 
and the question now at issue between Great Bntam,A.menc.a,. and France. 
. In my second interview I shewed Mr. MO~1roC my ms~ru~tlOns, a~ your 
Lordship authorised me to do, and I assured hlln that we COUld not co?s~dcr 
the Berlin and Milan Decrees as repealed, nor ever acknowledge the dIStlnC

tion drawn by America b~t~vee~l wh~t she callc~l their mar~time and munic!pal 
'<>jle~ation; I urged the ll1Jushce of the AmerIcan act of Non-ImportatlOn, 
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and pressed for its suspension, hilt l\L-. Monroe positively assured me -thi' 
could not be; that the only condition on whi~h ~he President was e!Dpowe~d 
to suspend it was not fl~lfilledby Great J.3ntam, namely, that of ~evokmg 
the Orders in Council, and the blockade of May 1806. However, hIs atten
tion was particularly caught bX tha~ pai"~ of my instructions, wherein it is 
expressly stated, t~at tbe operauon ot that Dloc~ade wo~~d cease w.henev~r th,e' 
Orders 111 Council arc revoked, unless otherwIse notified by HIS Majesty 8 

Government; and mentioning his wish to make notes from lIly instructions, tor 
the information of the President, I considered it as more prupel" and regular 
that I should o·i,·c him in a letter upon the su~ject) mercly recapitulating tile 
state of the q~estion, .and ad(l;ng s~me appea~ to the)~stice of this country 
for a revocation of their law; and this I accordmgly dId 111 that letter, a copy 
of whieh I have the honour tr) transmit inclosed. I conceived that I should 
thus affurd an ooportunity for this Government's reconsidering their line of 
condl.lct, and at Lngth, though late, seeing their interest in following a new 
~yste:l1: at any rate, considering the state i~l whic.h Mr. Pinkney left the dis. 
cussi, _ _ it seemed of some moment to ream mate It. 

TheC nited States' Government are pleased to consider the objections made 
to the 1l10~t obnoxious parts of the Berlin and Milan Decrees, in their eflects 
upon neutral ships in French ports, or ports within reach of French powcr, as 
now brought forward tllr the iir:;t time. They maintain, as betore, tha~ those 
Decrees are repealed, at least in as far as they give Amerir.a a right to complain. 

I have replied, that if there \\ere any appearance cf novelty i:l thc state
ment which I had made, it must be owing to thc United Statcs' Government 
not sccing the question in its true point of view, and was not owing to any 
l1l'W pretension of Gr~at Britain, for that the British Government had re
peatedly and cxprcssly declared, that tor His M~jcsty's Orders in Council to 
be revoked, the Berlin and Milan Decrecs must be eflectually rcpealed; and 
neutral commerce be restored to that state in which it stood previously to their 
}ll'ollllligation; and this the -Government of thc Unitcd States knew not to 
.be the casco 

,( Inclosure, referred to in iYo. 11.) 

iifr. Foster to JIr. kfonroe. 

bm, 'PaS/ling/on, Jul!} 3, I81l. 

1 HAVE had the honour of stating to you verbally the svstcm of defence to 
~vhich His ~~ajesty has bcen.compelled to r.csort, f?r. the purposc of protect
mg the mantllTIe rIghts and llltercsts of HIS dommlOns, against the ncw de
'scription of warfare that has. been .adop~cd by His cI~emies. I have presented 
.t? you the grounds upon winch ~Ils MaJesty finds HI1TISelf still obliged to con
tmue that systen:, and ~ eon~elv~ tbat I shall best meet your wishes, as ex
pressed to me thIS mormng, If,. 111 a ~lOre formal sh~pc, ~ should lay before 
you t.hc wholc extent of th: q~est\On, as It~ppears to HIS l\faJcsty's Governmcnt 
to eXIst betwecn -Great Bntam and AmerIca. 

1. beg, leave to. call yo~r ,attenti~m.' Sir, ~ the principlcs on which His 
1t-IaJesty s Orders III CouncIl were ongmally founded. The Decree of Berlin 
wa~ directly and exp:cssly an ac~ of ,~·ar, by. w~lich France prohibited all 
nations ITom trade or mtercourse WIth (~reat Bntam, under peril of .confisca
tion of their silips,and merchandise; altbouO"h France had not the means tQf 
~mposi?g an aetual ~lockade. in any d~gl'cc a~equate to such a purpose. The 

1mmedIatc and professed object at thIS hostIle Decree was the destruction of 
all ~ritish commerce,. through mean~ cntirely unsanctioned by the law 6f 
natIOns, and unauthOrIsed by any receIved doctrine of lco-itimate blockade .. 

This violation of the cstablished law of civilized natio~s in war would hav.e 
justified Great Britain in retaliating upon the enem'y, I)'y a similar interdic1iOJl 
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«all.coD?merce wit~ France" and with such other countries as might co
oop~ra~e wIth France m her system of commercial hostility against Great 
\BrItam. 

The object of Great Britain was not, however, the destruction of trade, 
but its pre~ervation under su~h.regulations as might be compatible with her 
-own securIty, ~t the .same. ti!lle that she extendcd an indulgence to foreign 
..commerce, whIch strIct prmclples would have entitled her to withhold. The 
r~taliation of G~e~t. Britain was not, therefore, urged to the full extent of her 
right; our prohIbItIOn of French trade was not absolute, but modified; and 
in return for the absolute prohibition of all trade with Great Britain, we pro
hibited not all commerce with Francc, but all such commerce with France as 
should not be carried on through Great Britain. 

It was evident that this system must prove prejudicial to neutral nations: 
this calamity wa" foreseen, and deeply regretted. But the injury to the 
neutral nati0tl arose from the aggression of France, which had compelled 
Great Britain in her own dcfenee to resort to adequate retaliatory measures of 
war. The operation on the American commerce of those prccautions which 
the conduct of France had rendered indispensable to Qur security, is therefore 
.to be ascribed to the unwarrantable aggression of FralU::e, and not to those 
proceedings ou the part of Great Britain, which that aggression had rendered 
necessary and just. 

The object of our system was merely to counteract an attempt to orush the 
British traue. Great B.ritai-n endeavoured to permit the continent to receive 
as large a portion of commerce as might be practicable through Great Britain. 
and all her subsequent'rcglliations., and every modification of her system, by 
new orders or modcs of granting 01" withholding licences, have been calculated 
for the purpose of encouraging the trade of neutrals through Great Britain, 
whenever sueh encouragement might appear advantageous to the general inte
rests of .commerce, and consi3tent with the public safety of the nation. 

Thc justification of His Majesty's Orders in Council,and the continuance 
{)f that defence, hav.e always been rested upon the existence of the Decrees of 
Berlin and Milan, and on the perseverance of the enemy in the system of 
hostility which has subverted the rights Qf neutral commercc on the continent.; 
and it has always been declarcd on the part of His Majesty's Government, 
that whencver France should have effectually repealed thc Decrees of Berlin 
and Milan, and should have restored neutral commerce to the condition in 
which it stood previously to the promulgation of those Decrees, we should 
immediately repeal our Orders in CounciL 

Francc has assertcd that. the Decree of Berlin was a measure of just rctalia
tion on her part, occasioned by our previous aggression; and the F-rench Go
vernmeut has insisted that our system of blockade, as it existed previously to 
the Decree of Berlin, was a manifest violation of the received law of nations: 
we must, therefore, Sir, refer to the articles of the Berlin .D.ecreeto find the 
principles of our system of blockade, which France considers to be new, and 
contrary to the law Qf nations. 

By the 4th and 8th articles, it isstated,as a justification of the French 
Decree that Great Britain" extends to unfortified towns and commercial 
ports, to harbours, and to the mouths .of rivers, tho~e rights of bloc~ade 
which, by reason and the usage of natIOns, are a~pl~cable only to fortIfied 
places; and that the.rights of hlockade ought to he lmuted.to fortresses real!y 
invested QY a sufficient force." 

It is added in the same articles, that Great Britain " has declared places 
to be in a state of blockade, before which she has not a single ship,of war, and 
~ven places which the whole British force would be insufficien.t to blockade-
:entire coasts and a whole empire." _ 

Neither the practice of Great Britain nor the law of natIons has ever sanc
'tioned the rule now laid down by ,France, that no place, excepting fortresses 
in a complete state of investiture, .can b~ deemed lawfully bldCka~ed by ~ea. 

If such a rule were to be admItted, It would become nearly ImpractIcable 
.for Great Britain to attempt the blockade of any port of thc continent; and 



our SU?miE~i.o~ to: t11is pel'verl:>ion of the. law of. nations, while it would d~ 
one' of" the p·rmclpal adVantages of our naval superiority, would sacrifice d~ 
c'ommon rights aud interests of aU m~ritime states._ 

It was evident that the blockade of May 1806, was thc principal pretended. 
justification of the Decree of Berlin, though neither thc principles on whiCk 
t.hat blockade ~vas founded, nor its practical opcration, afJDrded any colour· 
for the procecdmgs of France. -

In poillt of date, thc blockade of May 1806, preceded the Berlin Decl'e\', 
but it ,vas ajust and legal blockade, according to the establi"shed law of nations) 
because it was intended to be maintained, and was actually maintained, by an 
adequate force appointed to guard the whole coast described in the notification,
and eOllseqnently to enforcc the blockade. 

Great Britain has never attempted to dispute, that, in the ordinary course of 
the law· of n:ttions, no blockadc can be justifiable or valid unless it be supported 
by an adc'lllatc Lrcl', destined to maintain it, and to expose -to hazard all 
\·C~~l'!;'; attel1lplidg to cyuc1e its operation. ' The blockade of May 1806, was 
riotificd hy ;\I ... Sccrctlry Fox, on this clear principle, nor was that blockade 
a:nnounced until he had satisfied himsclt~ bY:l communication with His 
l\1~jesty's Board of Admiralty, that the Admiralty possessed the nieans, and· 
would ernpl()~' them, of watching the whole coast from Brest to the Elb(', 
and of effectually enforcing the blockade. 

The blockade of nlay 1806, ,yas therefore (according to the doctrine 
lnaintaincd- by Great Britain,) just and lawful in its Ol'igill, because it was 
:"u'pported both in intention and tact by an adequate naval torce. Thiswa~ 
the justification of that blockalle, until the period of timewlten the Order!! 
in Council were' issued. 
; -The Orders in Council were fuunded on a distinct principle; tbt of 

dcfensire rctali;,tioll. France had declared a blockade of all the ports and 
coasts of {~reat Britain, and her dependcudes, without assiglJing or being 
able to assign any force to support that blockade. Such an act of the enemy 
would have ju:,;tified a declaration of the blockade of the whole coast of 
France, ('yen without thc application of any particular force to that service. 
:Since the promulgation of the Orders in Council, the blockade of May 1806, 
has been sustained and extended, by thc more comprehensive system of (k
iensive retaliatIOn, on which th05e regulations are founded. But if the 
Orders in -Council ShOll Id be abrogated, the blockade of May 1806, could 
not continue under otIr construction of the law of nations, unless that blockade 
should he maintained by a due application of ari adequate naval force. 

America appears to concur with France, in asserting that Great Britain 
'.-as the original aggressor in the attack on neutral rights, and has particularly 
objected to the bluckade of May 1806, as an obvious instance of that ag
gression on the part of Great Britain. 

Although the doctrines of thc Berlin Decree, respecting the rights of 
-blockade, are not directly asserted by the Alllerican Governillent, Mr. 
Pinkney's correspondence would appear to countenance the principles on which 
those doctrines arc founded. The objection directly stated by America against 
the blockade of May 1806, rests on a supposition that no naval force which 
Great Britain possessed, or could have cm·ployed for such a purpose, could 
have rendered tl~at blockade efiectual, and that therefore it was n.ecessarily 
irregular, antI could not possibly be maintained in conformity to the law of 
nations. 

Rcvie"wing the course of this statement, it will appear, that the blockade 
of May 1806," cannot be deemed contrary to the law of nations, "('ither under 
thc objections urged by the French, or under those declared, or insinuated by 
-the American Government, becausc that blockade was maintained by a sufh
..eient naval force; th"t the Decree 9f Berlin was not, therefore, justified~ 
,either under the pretexts alledged by France, or under those supported by 
America; that the Orders in Councihvcre founded on a just principle of ~ 
fensive reta1iation, agair.~t the violation of the law of nations, 'Coml11ittc~by 
Fiance" in t!!C Decree '_,f Berlin; that the blockade of Ma'y 1806.) is now 



'includ.ed In the I?ore exte.nsl~e operation o~ the Orders in Council; and lastly" 
that the Orders In Council will not be continued beyond the effectual duration 
of the hostile Decrees of France, nor will the blockade of May 1806, continue 
after the repeal of the Orders in Council, unless His l\Iajdsty's Government 
1ihaU think fit to sustain it by the special application of a sutficient naval force. 
This fact will not be sufif.rcd to remain in doubt, and if the repeal of the Orders 
in Council should take place, the intention of His Majesty's Government, re~ 
specting the blockade of May 1806, will be notified at the same time.. . 

I need not, Sir, recapitulate to you the sentiments of His Majesty's Go
vernment, so often repeated, on the subject of the French Minister's note to 
General Armstrong, dated the 5th of last August. The studied ambiguity of 
that note has since been amply explained by the conduct and language of the· 
Government of Frarlce, of which one of the most remarkable instances is to 
be found in the speech of the Chief of the French Government on the 20th of 
last March, to certain deputies from the free cities ot Hamburgh, Bremen, and 
Lubeck, wherein he declares that the Berlin and Milan Decrees shall be the 
public code of France, as long as England maintains her Orders in Council of 
1806 and 1807. Thus pronouncing, as plainly as language will admit, that the 
system of violence and injustice, of which he is the founder, will be maintained 
by him until the defensive measures of retaliation to whieh they gave rise, on 
the part of Great Britain, shall be abandoned.· ,. , 

If other proofs were necessary to show the continued existence of those 
obnoxious Decrees, they may be discovered in the imperial' edict dated at 
Fontainbleau, on October 19, 1810; that monstrous production of violence, 
in which they are made the basis of a system of general and 'unexampled 
tyranny alid oppression oyer aU countries subject to, allied with, or within 
reach of the power of France: in the report of the French Minister for 
Foreign Affair~ dated last December, and in the letter of the French Minister 
of Justice to the President of the COHncil of Prizes. To this letter, Sir, I 
would wish particularly to invite your attention; the date is the 25th of 
December; tile authority it conoes from most unquestionable; and you will 
there find, Sir, the Duke of Mas~a",.in,giving his instructions to the council 
of prizes, in consequence of the President of the United States Proclamation 
of November 3d, most cautiously avoiding to assert that the French Decrees 
were repealed, and ascribing, not to such repeal, but to the ambiguous passage 
which he quotes at length from Mr. Champagny'sIetter of Au?,ust 5th, the 
new attitude taken by America; and you will also find an evidence in the 
~ariie letter, of the continue(l capture of American ships after Noyember 1 st, 
and under the Berlin and Milan Decrees, having been contemplated by the 
French Government; since there is a special direction given tor judgment 
on such ships being suspended in (Onscquence of the American proclamation, 
and for their being kept as pledges for i~s enforcement. 

Can then, Sir, those Decrees be said to have been repealed at the period 
when the proclamation of the President of the United States appeared, .or 
when America enforced her non-importation act against Great Britain? Are 
the'y so at this moment? To the first question the state papers which I have 
ref~rred to, a~wcar to give a sufficient answer:' for even supposing that the. 
repeal had sin~~ taken place, it is clear that on November 3d, thel·e was no 
question as to that not being then thec;ase; the capture of the ship New 
Orleans Packet, seiz','o at Bourdeaux, and of the Grace Ann Green, seized 
at or carried into Marseilles, being cases arising under tl~e Fr~nch Decrees 
of Berlin and l\lilan,7 as is very evident. Great Bloitairi'might, therefore, 
complain of being treated with injustice by Amcr,ica),even supposing that the 
conduct of France had since been unequivocal. 

America contends, that thi;! French Decrees are revoked, as it respects her 
ships upon the high seas; aild you, Sir, inform me that the only two Ame
rican ships taken under- their maritime operation) as Y011 arc pleased to term it, 
since November 1st, have been restored; but may not they have been restored 
in consequenccc of the satisfaction felt in France· at the passing of the Non.:. 
Importation Act in the American Congress, an event so little to be expected; 
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fpr othe~wise, why, having been captured iQ direct c~ptradiction to. the BUp"
posed revocation, why were they not restored immediately? 

The fears of the French navy, however, prevent many Cilaes of the kiQd 
occurring on thc ocean under the Decrees of 'perlin and Milan; but the most 
obnoxious and destructive parts of those Decre/l are exercised with full vio
)cnJ::c, not only in the ports of Fl'ance, b~t in those of all other countries to 
which France thinks she can commit injusticc with impunity. . 

Great 13ritairi has a right to complain that l1elltral nations should overlook 
the very worst featllres of these extraordinary acts, al1d should suffer their 
tradc to Q~ made a medillm of an unprecedented, violent and monstjoqs· SY8.,. 
.tern of attack upon her resources; a species of w~rfarc unattempted by aQY 
civiliz~d nation before the present period. Not only has Amerit;a suif~fC«l 
her trade to be moulded into the means of annoyance to Great Britain, ~llde" 
the provisio41S of the French Decrees, but, construing thos~ Decrees. ~s e;w;tinct, 
\Ipon a deceitful declaration of the French cabinet, 8h~ has ~l1forced her NOll"! 

Importation act ag'linst Great Brita,in. 
Under these circumstances I am instructed by my Government to urge tQ 

that of the United States, the mjustice of thus enforcing that act against lIi!! 
Majesty's dominions; and I cannot but hope that a spirit of justice will in
dl.\ce the Vnited States' Government to re-consider the line of conduct they 
have pursued, and at least to re-establish their former stat~ of strict neu
trality. 

I have only to add, Sir, that on my part I shall ever be ready to meet y-ou 
on any ope~\ng wilich qIay seem to aftord ~ prospect qf restoring complete 
harmony between the two countries, and that it will, a~ all times, give me 
~he greatest satisfaction to treat with you on the important concernlj SQ iute
festing to both. 

I have the honour to be~&c. . 
(Signed) A. J. FOSTER .. 

'J'Ile Hon. James Monroe. 

No. 12. 

Mr. Foster to the MarfJuess Well~sle!l.-(Extract.) 
. ~ 

Jl'aslungton, Jul!l12tli, 1811. 

To prevent any possible misapprehensions arising hcre from some general 
observations contained in the first part of my note to Mr. Monroe, relative to 
His Majesty's Orders in Council, I have thought it right to send the c1lpla
natory letter, of which the inclosed is a copy, to that Minister, adverting to 
the Order of April 1809, as having superseded those of 1807.' 

I have the honour to transmit to your Lord~hip a copy of Mr. Monroe's 
answer to my note, expressing His Royal Highness's sentiments, in the 
name and on the behalf of His Majesty, on Mr. Pin~ney's departuxre from 
London. 

SIR, 

(First Inclosure, referred to in No, 12.) 

Mr. Foster to Mr. M"Ollroe. 

1Y4Shinglon, Jul!lllt~, 1811. 

IN con~equence of our conversation of yesterd:ay, and the observations 
which you made respecting thai part of my letter to you of the 3d instant, 
wherein I have alluded. to the principle on which. His Majesty'. Orden in 



Council were originally founded, I think it right to explain myself, in order 
to prevent any possible mistake, as to the present situatioll of neutral trade 
with His M;);~sty's enemies. 

It will only be necess~ry for me to repeat, what has already long since been 
a~moUl~ced. to t~e A!llcncan Government, namely, that His Majesty's Ordcr in 
CouncIl of Apnl 26, 1809, superseded those of November 1807 and relieved 
th~ system of ~etaliat~on, .adopted by His Majesty ~gainst his e~emics, ii'om 
Whl~t wa~ consIdered In dllS country as the most. obJectionable part of it-the 
optu:tnglven to neutrals to trade wIth the enemies of Great Britain through 
British ports, on payment of a transit duty. ' 

This explanation, Sir! will, I trust, be sufficient to do away any impression 
that y?u may. have ~ecelv~d ~ the cont~ary~ fro~ mr ?bservations respecting 
the. effects wh:ch HIS MaJ(lsty S Ord~rs In CounCIl orlg1l1ally had on the trade 
of neu!ral n~tlOns. Those ?bServatlOru. wcre merely meant as preliminary to 
a consIderation of the question now at Issue between the two countries. 

I have the honour to be. &c. 
(Signed) 

The Hon. James A:fonroe. 
A. J. FOSTER. 

(Second Inclosure, referred to in No. 12.) 

ffIr. Jl!Ionroe to Mr. Foster. 

SIR, Department of State, July 61h, 181 I. 

I HAVE had the honour to receive your letter of the 2d instant, in which 
you express the regret of His Royal Highness the Prince Regent at the de
parture of the American Minister from Great Britain, and state that it was 
o~e of the first acts of His government to appoint an Envoy Extraordinary 
and Minister Plenipotentiary to the Government of the Unitcd Statcs, with a 
view of maintaining the subsisting relations of friendship between the two 
~ountries, and that He was solicitous to facilitate an amicablc discussion with 
the Government of the United States, upon every point of difference which 
had arisen betwecn the two Governments. 

I am instructed by the President to acknowledge to you the great sati5-
faction whieh hc has derived from the communication which you have made 
of the disposition of His Royal Highness the Prince Regent to cultivate 
friendship with the United States, and to assure you that the prompt and 
friendly measure which He adopted, by the appointment of an Envoy Extra
Qrdinary and Minister Plenipotentiary to this country, to maintain the rela
tions of friendship, and facilitate an amicable discussion on every point of dif
ference that had arisen between the two Governments, is considered as a 
favourable and interesting proof of that disposition. 

I am also instructed by the President to state his ready disposition to meet, 
in a similar spirit, these frank and friendly assurances of the Prince Regent, 
and that nothinO" will be wanting on his part, consistent with the rights of 
the United State~, that may be necessary to promote the re-establishJllent in 
all respects of that good understanding between the two . countries, which he 
considers- to be highly important to the interests of both. 

Permit me to add, Sir, that if, as the organ of my Government, I can be in 
any degree instrumental, in concert with you, in promoting such a result, I 
ftball derive from it a very great and sincere satisfaction. 

I have the honour to be, &c. 
(Sjgned) JAMES MONROE. 

J. J. Foster, ESfj. 
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No. 13. 

Jlr. Foster to the 1J1ar'luess Trelle8Iey.-(Extr-.ct.) 

Trashington, July 1 8 tIt, 1811. 

I SENT the note to Mr. Monroe, f)f which I have the honour to inclose a 
~opy. I have expressed in it His Royal Highness's anxiety to know what 
were·the intentions of the President relative to the Non-Importation Act. I 
have insisted that the French Decrees still continued in full force, and stated 
that, to thc regret of His Royal Highness, His Majesty's Orders in Council. 
were also in conseque,ncc necessarily continued. His Royal Highness's yiews 
of the. President's Proclamation, and His surprise at the passing of the Act of 
Congress are adverted to, and I have left it to be understood, that if the Ame
rican ships seized under the Orders in Council were condemned, the Ameri
can Government alone was to blame. 

Mr. Monroe sent me a notc on the following day, demanding explanations 
as to the extent ill which His Majesty's Government expected the French 
Decrees to be repcaled, of which I have the honour to transmit a copy in
closed, as well as of my answer. 

SIR, 

(First Inclosure, referred to in ]\TO/ 13.) 

illr. Foster to .lI:Ir. Monroe. 

Tf7as hington, Ju !y. 14, 1 B 11. 

HIS Majesty's packet""boat having been so long detained, and a fortnight 
having elapsed since my arrival at this capital, His Royal Highness the Prince 
Regent, will necessarily expect that I should have to transmit to His, 
Royal Highness some official communication as to the line of con
duct the American Government mcan to pursue. I truSot you will eXC~Sf" 
me, therefore, Sir, if, without pressing for a detailed answer to my note of the. 
3d instant, I anxiously de~ire to know from you what IS the President's deter
mination with respect. to suspending the operation of the late act of Congress, 
prohibiting all importation from the British dominions. . 

There have been repeated avowals latcly made by the Government of 
France, that the Decrees of Berlin and Milan were still in full force, and the· 
acts of that Government ha\-c corresponded With these avowals. . 

The measures of retaliation pursued by Great Britain against those decrees, 
are, consequently, to the great regret of .His Royal Highness, still necessarily 
continued. 

I haye had the honour to state to you the light in whieh His Royal High
ness the Prince Regent vie\\l'd the Proclamation of the President of last 
November, and the surprise with which He learnt the subsequent measures 
of Congress against the British tr-acic. . . 

American ships seized under His l\hjc,ty's O~de~s in Council, even after 
that Proclamation appeared, were not immediately condemned, because it was 
believed that the insjdious professions of Fral~ce might have led the American 
Government and the merchants of America into an erroneous construction of 
the intentions of France. 

nut whell the veil was thrown aside, and the French Ruler himself avowed 
the continued existence of his invariable S) ~km, it was not expected hy His 
Royal i-iigll!ll'sS that America would have refused to retrace the steps she 
had taken. 



Fresh proofs have sinc~ occurred of the ly;:olution of tile Ftench Govern
ment to cast away all consideration of the rights of nations, in thc unprece
dented ,varfarc they hayc adopted. 

America, however, still p~T,isb in her injurious measures ag-ainst the com
merce of Great Britain, and IIis lloyal Highnl'~s has, ill cOl~sequcnet" been 
obliged to look to means of retaliation against these measures, whieh His 
Royal Highness cannot but cOllsillcr as most unjustifiable. 

How desirahle would it not be, Sir, if a stop could be put to any mate
rial progress in such a system of retaliation, which, from step to step, may 
lead to the most unfriendly situation. between the two countries. 

His Majesty's Govcmlllcnt will necessarily be guided in a great der-ree by 
the contents of my first dispatches, a" to tlle conduct they must adopt t~wards 
America. 

Allow me, then, Sir, to repeat my rC'quest, to learn from you, ,,,"hether I may 
not convcy to His Royal IIighne~s, "hat I know ,vould be most grateful to 
His Royal Highness's feelings, lumcly, the hope that He may be enabled, 
by the speellr return of America from her unfriendly attitude towards Great 
Britain, to fc)rget altogetllcr that Hl~ ~Vl'r was obliged to have any other object 
in view besides that of endeavouring to promote the best underst;mding pos
sible between the two countries. 

I have the honour to be, &c. 

The Han. James lJfonroe. 
(Signed) A. J. FOSTER. 

Sm, 

-(Seeond Inclosllre, l'eferl'ed to in .No. 13.) 

.VI' . .1JIoJ1roe to 1Jfr. Foster. 

Department of State, July 15tft, 1811. 

'THE reasoning and ~scope of-the two letters I have had the honour to re
'occive from you, dated on thc 3d and 14th instant, rest essentially on a denial 
,that the French Decrees of Berlin and Milan are repealed. These Decrees 
"Comprise regulations cssentially different in their principles; some of them 
violating the neutral rights of the United States, others operating against 
'Great Britain without any such violation. 

In order to understand distinctly and fully the tenor of your communica
;tions, you will pardoN. the 'request I have the honour to make, of an explana
tion of the precise extent <in whi~~ a repeal of the Frel~ch Decrees is made a 
condition of the repeal of the BrItish Orders; and particularly whether the 
-condition embraces the seizure of vessels and merchandize entering French 
ports in contravention of French reg:ulatiolls, as well as the capture. on the 
-hirrh seas of ncutral vessels and theIr cargoes, on the mere allegatIOn, that 
th~y arc bound to, or from British ports; or that they have on board British 
productions or manutp.ctupcs 

i have the honour to be, &c. 
(Signed) JAS. MONROE. 

(Third Inclosllre, l'efen'ed to in lola. 13J 

AIr. Foster to lJIr. Monroe. 

SIR, IYashington, July 16, 1811~ 
I HAD the honour to receive the letter which you addressed to me under 

:ye:iterday's date, requesting an explanation from me, In consequence of my 
[CI,ASS C.] I 
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letters of the 3<1 and 14th instant, of the precise extent in which a repeal of 
the French Decrees is, by gis Majesty's Government, made a condition of 
the repeal of the British Orders, and particularly whether the condition em
braces the seizure of vessels and merchandize entering French ports in con
travention of French regulations, as well as the capture on the high seas of 
neutral vessels and their cargoes, on the mere allt'gation that they are bound 
to, or from British ports, or that they have on board British productions or 
m:l11u~ctures; as also stating, that in your view of the French Decrees, they 
comprise regulations essentially different in their principles; some of them 
violating the neutral rights of the United States, others operating against 
Great Britain without any such ,·iolation. ' 

You will permit me, Sir, for the purpose of answering your questions as 
clearly and concisely as possible, to bring into view the French Decrees 
themselves, togethei· with the official declarations of the French Minister, 
which accompanied them. 

I n the body of those Decrees, and in the declarations alluded to, you will 
find, Sir, express avowals that the principles on which they were founded, 
and the provisions contained in them, are wholly new, unprecedented, and 
in direct contradiction to all ideas of justice, and the principles and usages of 
all civilized nations. 

The French Government did not pretend to ~:ly that anyone of the regu
lations contained in those Decrees was a fl'gulation which France had ever 
been in the previous practice of. 

They were cOllSeq Ilen tl y to be considered, and were indeed allowed by 
France herself to be, all of them, parts of a new system of warfare, unautho
rized by the established laws of nations, 

It is in this li~ht, in which France herself has placed her Decress, that 
Great Britain is obliged toconsider them. 

The submission of neutrals to any regulations made by France, authorized 
by the law of nations and practised in former wars, "ill never be complained 
of by Great Britain: but the regulations of the llerlinand Milan Decrees 
do, and are declared to, violate the laws of nations and the rights of neutrals, 
f()r the purpose of attacking, through them, the resources of Great Britain. 

, The Ruler of France has drawn no distinction between any of them, nor has 
he declared the cessation of anyone of theIll, in the speech which he so lately 
addressed to the deputation from the free Imperial I-Ianse Towns, which was, 
on the contrarY, a confirmation of them all. 

Not until tlie French Decrees, therefore, shall be efleetually repealed, and 
thereby neutral commerce be restored to the situation in which it stood pre
viously to their promulgation, can His Royal Highness conceive Himself jus
tified, consistently with what He owes to the safety and honour of Great Bri
tain, in foregoing the just measures of retaliation which His Majesty in His 
defence was necessitated to adopt against them. 

I trust, Sir, that this explanation in an!'wer to your inquiries will be con
sidered by you sufficiently satisfactory: ~hould you require any further, and 
which it may be in my power to give, I shall with the greatest cheerfulness 
afford it. 

I sincerely hope, however, that no further delay will be thought necessary_ 
by the President, in restoring tIle relations of amity which should ever subsist 
between America and Great Britain; as the delusions attempted by the Go
ver~ment of France have n~w been. made manifest, and the perfidious plans 
of Its Ruler exposed, by whIch, whIle he adds to, and aggravates his sptl'm 
of violence against neutral trade, he endeavours to throw all the odium of his 
acts upon Great Britain, with a view to engender discord between the net, 
tral countries and the only power which stands up as a bulwark against his 
efforts at universal tyranny and oppression. 

Excuse me, Sir, if I express my wish, as early as possible to· dispatch His 
Majesty's packet-boat with the result of our communications, as His Ma~ 
jesty's Government will ·neccssarily be most anxious to hear from me. Any 
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flhort period of time, however, which may appear to you to be reasonable, I 
will not hesitate to detain her. 

I have the honour to be, &c. 
(Signed) A. J. FOSTER. 

The Hon. James lJtIonroe. 

NO.H . 

.JJ,Ir. Foster to tlte lJlarqlless lfe!lesley.-(Extract.) 

IF ashin{!,"toll, AI/gust 5th, 1811. 

1 A:'.I at length able to. transmit to your L'Jrdship, Mr. 'Monroe's answer 
to my several notes on the Important question at issue between Great Britaiu 
France, and America. ' 

Your Lordship will sec th3.t this Government have endeavoured to draw a 
~onclusion from my statement, made, in compliance with their desires, relative 
to the blockade of May 1806., in no manner ~arranted hy my t'xpressioRs. I 
have, therefore, in my reply (a copy of which is inclosed) altogether, and 
unequivocally disclaimed it. 

Finding that no remark was made on the prospective retaliation alluded 
to in my letter of the 14th ultimo, and that I got no direct reply to my ques
tion, as to the President's determination in regard to suspending the operation 
of the Non-Importation Law; I again repeated my demand on this latter 
point, in a letter of which I have the honour to transmit a copy, as well as of 
the am wer to it, in which Mr. Monroe assures me, that the President has no 
power to suspend the act without His Majesty's Orders ill Council were 
ccvokcd. 

(First Inclwure, referred to ill ~No, 14.) 

Mr. Monroe to lJIIr. Foster. 

SIR, Departlllentoj'Stute,July23, 1811. 

I HAVE submitted to the President your several letters of the 3d,14th and 16th 
()j;' this month, relative to the British Orders in Council and the Blockade of 
May 1806, and I have now the honour to communicate to you his sentiments 
,on the view which you have presented of those measures of your Government. 

It was hoped that your communication would have led to an immediate ac.., 
commodation of the differences subsisting between our countries, on the 
ground on which alone it is possible to meet you. It is regretted that yon 
have confined yourself to a vindication of the measures which produced some 
-of them. 

The United States are as little disposed now as heretofore to cnter into the 
question concerning the priority of aggression by the two belligerents, which 
could not be justified by either, by the priority of those of the other. But as 
you bring forward that plea in support of the O~'ders in Counci!, I must be p~r
mitted to remark, that you have yourself fU1'lllshed a conclUSive answer to It, 
by admitting that the blockade of May 1806, which was prior to the first ot 
the French Decrees, would not be legal, unless supported through the whole 
extent of the coast, from the Elbe to Brest, by an adequate naval force. That 
such a naval force was actually applied, and continued in the requisite strict
ness until that blockade was comprised i~l and superseded by the Orderi of 



~uvember of the following year, or even until the French Decree oftl1(~ sa~ 
ycar, will not, I presume, be alledged. 
_ 13ut waving this question of priority, can it b~ seen, without both surpri~e 
and 'regr~t, that itis still contended that .the Orders in Council are jU8~ified 
by thc principle of retaliation, and that this principle is strengthened by the 
inability of France to enforce her Decrees. A retaliation is in its name, and 
its essential character, a returning a like for like. h the dcadly blow of the 
'{)rl1ers in Council against one 'half of our commerce, a return of like for like 
to an enwty thrc~t in thc French Decrees against the other half? It may he a 
yindictive hostility, as far as its eflect tillis on the l'l1emy; but when falling 011 

a neutral, who on no pretcxt can be liable for more than the measure of injury 
rcceived through such neutr."l, it would not bc a retaliation, but a positive 
wrong, by the plea on which it is foundc'd. 

It is to be farther remarked, that the Oders in Council went evcn beyond 
tbe plea, such as this has appeared, to be, in extending' its operation against the 
trade of the United States with nations ,yhich, like Hussia, had not adopted 
the French Decrees, and with all nations which had merely excluded the Bri
tish flag; an exclusion resulting, as mattcr of course, with respect to whatever 
natlon Great Britain might happen to be at war. 

I alll far irom viewing the modification originally contained in these Orders, 
which permits neutrals to prosecute their trade with the continent, through' 
{ire-at Britain, in the f~lVourable light in which you represent it. It is impos
sible to proceed to aotiee the effect of this modification, without expressing our 
astonishment at the extravagance of the political pretensions set up by it: a 
11retension which is incompatible with the sovereignty and independe,nce of 
other States. In a commercial view it is not less objectionable, as it cannot fail 
to proyc destructive to neutral commerce. As an enemy, Great Britain can
not trade with France. Nor docs France pcrmit a neutral to come into her 
}Jorts from Great Britain. The attempt of Great Britain to forcc our trade 
through her ports, would have, therefore, the commercial effect of depriving 
the 1] nitcd States a1together of the market of her enemy for their production$, 
and of destroying their value in her market by a surcharge of it. Herctofore 
it has been the usage of belligerent nations to carryon their trade through the 
intervention of neutrals, and this had' thc beneficial effect of extending to 
the former advantages of peace, while suffering under the calamities of war. 
1~o 1"evel"se the rule, and to extend to nations at peace the .calami tics of war, is 
a change as novel and extraordinary as it is at variance with justicc and public 
law. 

Against this unjust system, the United States entered, at an early period, 
their solemn protest. ;rhey considered it their duty to evince to the world 
their high disapprobation of it, and they have done so by such acts as were 
deemed most (~onsistent with the .rights and thc policy of the nation. Remote 
from thc contentious scene which desolatcs Europe, it has been their uniform 
"Object to avoid becoming- a party to the war. 'Vith this view thcy have endea
voured to cultivate friendship with both parties., by a system of conduct which 
ought to have produced that eflcct. They have done justice to each party in 
~very transaction in which they have been separately engaged with it. They 
have obliern'cl the impartiality which was duc to both as bolligerents standing 
on equal ground, having in no instance given a prefere...ll.cc to either at the ex
pence of the otber. They have borne too, with equal indulgence, injuries from 
both, being willing, while it was possible, td imputc them to casualties insepa
rable fl'om a state of war, and not to a deliberate intention to violate their 
Tights. And even when that intention could not he mistaken, they have not 
-lost sight of the l1ltimate object of their policy. In thc measures to which 
they have been compelled to resort, they have in. all respects maintained paci
fic relations with both parties. Thc alternative .presentedby their late acts 
'was offered equally to both, and could operate 'On neithcrno longer than it 
-should persevere in its aggressions on our neutral rights. The Embargo and 
Non-Intercourse werc pacific measures. The regulations which they imposed 

1iln our trade were such as any nation might adopt.in peace .or war without of;. 



f~nc~t.o any other. n~tio~.The~o~-I~p~rtation is of the same charac~r; 
:and If ~t makes a .dIstmctIOn at this time ~n Jts op~ration ?etween the bellige. 
; .. ents~ It necessarIly results from a comphance of one wIth the offer made to 
;both, and ~hieh .is still ?pen to the compliance of the other. 

In t~e dIscussIOns whIch have taken place on the subject of the OrdeI':S Jll 

'CouncIl, and blockade of May 1806, the British Government, in conformity to 
.the prinaipleon which the Orders in Council are said to be foundcd, declared 
that they should cease to operate as soon as France revoked her edicts. It was 
stated also, that the British Government would proceed pari passu, with the 
~overnment of France in the revocatIOn of her edicts. I will proceed to show 
that the obligation on Great Britain to revoke her Orders is complete, accord~ 
ing to her own engagement, and that the revocation ought not to be longer 
.ddayed. 

By the Act of May 1st 1810, it is provided, that if either Great Britain or 
Vrance should cease to violate the neutral commerce of the United :States, 
which fact the President should declare by Proclamation, and the other party 
should not within three months thereafter revoke or modify its edicts in like 
manner, that then certain sections in a former act, interdicting the commercial 
inteTcourse between the United States and Great Britain and France, and 
their dependencies, should, fi'om and after the expiration of three months from 
the date of the Proclamation, be revived and have full force against the for
mer, its colonies and depeI1l1enci~s, and against all articles the growth, pro~ 
duce, or manufacture of the same~ 

The violations of ncutral commerce, alluded to in this act, w.cre such as 
were committed 011 the high seas. It was in the trade between the United 
States and the British dominions that France had violated the neutral rights 
of the United States by her blockading edicts. It was in the trade with 
France and her allies that Great Britain had committed similar violations by 
similar edicts. It was the revocation of these cdiets, so far as they committed 
such violations, which the United States had in view, when they passed the 
law of May 1, 1810. , 

On the 5th August 1810, the French l\Iinister of Foreign Affairs addressed 
a note to the Minister Plenipotentiary of the United States at Paris, inform
ing him that the Decrees of Berlin and Milan were revoked, the revocation to 
take eflect on the 1 st November following: that the measure had been taken 
by his Government in confidence that the British Government would revoke 
its edicts, and renounce its new principles of blockade, or that the United States 
would cause their rights to be respected, conformably to the act of May 1 J 

1810. 
This measure of the French Government was founded on the law of May I,' 

1810, as is expresslvdeclared in the letter of the Duke of Cad ore, announcing' 
it. Thc edicts of Great Britain, the revocation of which was espeeted by 
France were those alluded to in that act; and the mean:s hv which the U llited. , . 
States should cause their rights to be respected, in case Great Britain should 
not revoke her edicts, were likewise to be found in the same act. They con
sistcd merely in the enforcement of the Non-Importation Aet against Great 
Britain, in that unexpected and improbable contingency. 

The letter of the 5th August, whieh announced the revocation of the French 
Decrees was communicated to this Government; in consequence of which, 
the Prc;ident issued a proclamation on the 2d NovcmbeI:, the: day ~fter that 
on which the repcal of the French Decrees was to takc effcct, 111 wlueh he de
clared, that all the restrictions imposed by the act of :May 1, 1810, should 
cease and be discontinued, in relation to France and her dependencies. It was 
a necessary consequence of this proclamation also, that if Grcat Britain did 
not revoke her edicts, the Non-Importation would operate against her at thc 
end of three 1110nths. This actually took placc. She declined the revocation, 
and on the 2d February last, tha.t law took efiect. In confirmatio.n of the pro·' 
clamation, an Act of Congress was passed on thc ~d March followmg. . . 

Grcat Britain still declines to rcvoke her edicts, on the pretenSIOn that· 
France has . not revoked. hers. Under that il1l pression she infers. that the' 

[CLASS C.] . I\, 
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United States have done her injustice, by carryi;)g into effect the Non.Impor~ 
tation against her. 
e The United States maintain, that France has tevoked her edicts, so far as 
they violated theil' neutral rights, and were contemplated by the law of May 
1st 1810, and have on that ground particularly claimed, and do expect of Great 
Britain a similar revocation, . 

The revocation, announccd officially by the French Minister of Foreign Af. 
fairs to the Minister Plenipotentiary of the United States at Paris, on the 5th 
August 1810, was in itself suflicient to justify the claim of the U oited State. 
to a correspondent measure from Great Britain. She had declared, that she 
would proceed pari passu in the repeal with France, and the day being fixed 
when the repeal oCthe French Decrees should take effect, it was reasonable to 
conclude that Great Britain would fix the same day for the repeal of her Or
ders. Had this been donc, thc proclamation of the President would have ao
'hounced the revocation of the cdicts of both powers at the same time: and in 
consequcnce thereof, the Non-Importation would have gone into operation 
against neither. Such too is the natural course of proceeding in transactions 
between independent states; and such the conduct which they generally ob
Sl:f\-e towards each other. In all compacts betv,,"een nations, it is the duty of 
each to perform what it stipulates, and to presume on the good faith of the 
other, for ~ like pcrformance. The United States having made a proposal to 
both belligerents, werc bound to accept a compliance from either, and it was 
no objcetion to the'French compliance, that it was in a form to take effect at a 
future day, that being a form not unusual in laws and other public acts. Even 
when nations are at war and make peace, this obligation of mutual confidence 
exists, and must be respected. In treaties of commerce, by which their future 
intercourse is to be governed, the obligation is the same. If distrust and jea
lousy are allowed to prevail, the moral tie, which binds nations together in all 
their relations, in war as well as in peace, is broken. 

What would Great Britain have hazarded by a prompt compliance in the 
manner suggested? She had declared that she had adopted the restraints im
posed by her Orders in Council with reluctance, because of their distressing 
effect on neutral powers. Here then was a favourable opportunity presented 
to her, to withdraw from that measure with honour, be the conduct of France 
afterwards what it might. Had Great Britain revoked her Order;" and France 
failed to fulfil her engagement, she would have gained credit at the ex pence of 
France, and could have sustained no injury by it, because the failure of France 
to maintain her faith, would have replaced Great Britain at the point from 
which she had departed. To say that a disappointed reliance on the good faith 
of her enemy, would have reproached her foresight, would be to Ft't a higher 
value on that quality, than on consistency and good faith, and would sacrifice, 
to a mere suspicion towards an enemy, the plain obligations of justice towards 
a friendly power. 

Great Britain has declined proceeding pari passu with France in the revoca
tion of their respective edicts. She has held aloof, and claims of the United 
States proof not only that France has revoked her Decrees, but that she ~on
tinues to act in conformity with the revocation. To shm" that the repeal is 
respected, it is deemed sufficient to state that not one vessel has been con· 
demned by French tribunals~ on the principle of those decrees, since the 1st 
November last. The New Orleans Packet from Gibraltar to Bourdeaux, was 
detained, but never condemned. The Grace Ann Green, from the same Bri
tish port, to Marseilles, was likewise detained. but afterwards delivered up un
conditionally to the owner, as was such part of the cargo of the New Orleans 
Packet, as consisted of the produce of the United States. Both these vessels 
proceeding from a British port, carried cargoes, some articles of which in each, 
were prohibited by the laws of France, or admissible by the sanction of the 
Government alone. I t does not appear that their detention was imputable to 
any other cause. If imputable to the circumstance of passing from a British 
to a French port, or on account of any part of their cargoes, it affords no cause 
Q{ complaint to Great Britain, as a violation of our neutral rights, No such 



oranse would be afforded, in even a -case of condemnation. The right of com. 
plaint would have belonged to the United states. . 
, ,In~nying the :revo~atio~1 of the Decrees, 80 far ~s it is a proper subject of 
.IISCUSSIOll between us, It mIght reasonably be expected that you would produce 
:jome e~amples of vessels taken at sea, in voyages to British ports, 01' on their 
return home, and condellll1cd under them by a French tribunal. None such 
has been afforded by you. None such al"e known to this Government. 

You urge only, ,as an evidence that the decrees arc not repealed, the speech 
.of the Emperor ~t France to the deputies from the fi'ee cities of Hamburg, Bre
men, and Lubeck; the imperial edict dated at Fontainbleau, on the 19th of 
October lEI 0 ~ the rt?port of the French Minister of Foreign Affairs, dated in 
December last; and a letter of the Minister of Justice to the President of the 
{:ouncil of Prizes of the 25th of that month .. 

There is nothing in the first of these papers incompatible wi th the revocatioa 
'Of the Decrees,. in respect to the United States. It is di!ltinctly declared by 
the Emperor in his speech to the deputies of the Hanse-towns, that the 
blockade of the British islands shaU ~ease when the British blockades cease; 
and that the French blockade shall cease ill favour of those nations in whose 
favour Great Britain revokes hers, or who support their rights against her 
pretensions, as France admits the United States will do by enforcing the Non
I mportation Act. The same sentiment is expressed in the report of the Mi
nister of F()reign Affairs. The Decree of Fontainhleau having no effect on the 
high seas, cannot be brought into this discussion. It evidently has no con
necti.on with neutral rig~ .. s. 

The letter from the Minister of Justice to the President of the Council of 
Prizes, is of a different character. It relates in direct terms to this subject, 
but not in the sense in which you understand it. After reciting the note from 
the Duke of Cadore .of the 5th of August last, to tbe American Minister at 
Paris, which announced the repeal of the French Decrees, and the Proclama
tion of the President in coI\Sequence of it, it states that all causes arising un
tIer those Decrees after the 1st of November, which were then before the 
(:ourt, or might afterwards be brought before it, should not be judged by the 
principles of the Decrees, but be suspended until the 2d of February, when 
the United States having fulfilled their engagement, the captures should be 
(icclared void, and the vessels and their cargoes delivered up to their .owners. 
rl'his paper appears to afford an unequivocal evidence of the revocation of the 
Decrees, so far as relates to the United States. By instructing the French 
tribunal to make no decision till the 2d February, and then t.o restore the 
property to the owners on a particular event which has happened, all cause of 
.do~bt on that point seems to be removed. The United States may justly 
.complain of delay in the restitution of the property, but that is an injury 
which affects them only. Great Britain has no right to complain of it. She 
was interested only in the revocation of the Decrees by whieh neutral rights 
would be secured from future vi.olation; or if she had been interested in the 
~elay, it would have aftorded no pretext for more than a delay in repealing her 
Orders till the 2d of February. From that day, at furthest, the French De
(!rees would cease. At the same day ought her Orders to have ccased. I 
might add to this statement that every communication received from the 
French Government, either through our representatives there, or its represen
tatives here, are in accord with the actual repeal of the Berlin and Milan De
crees, in relation to the neutral commerce of the United States. But it will 
suffice to remark, that the best and only adequate evidence of their ceasing to 
Qperatc, is the defect of evidence that they do operate. Itis a case wher~ 
the want of proof against the fulfilment of a pledge, is proof of the fulfilment. 
Every case occurring, to which, if the Decrees were in force, they ",:ould be 
applied, and to which they a:re not applied, is 11: p.roof they are not ~n force. 
And if the.se proofs have not been more multIplIed, I need not remmd yo~, 
that a cause is to be found in the numerous captures under your Orders m 
Council, which continue to evince the rigor with which they are enforced, 
~ .a failur" of the b(.lsis on which they 'Yere supposed to rest. 
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But Great Britain cont~fi(l~, as ~ppear~ by your ]ast Jetter, that sh~Qught 
not to revoke her Orders In CouncIl, untIl the commerce of the contment i. 
restored to the state on which it stood before the Berlin and Milan Decrees
issued; until the French Decrces are repealed, not only as to the United 
States, but so as to permit Great Britain to trade with the continent. Is it 
then meant that Great Britain should be allowed to trade with all the powers 
with whom she traded at that epoch? Since that time France has extended 
her conquests to the North, and raised enemies against Great Britain, where 
she then had friends. Is it proposed to trade with them notwithstanding the 
change in their situation? Between the enemies of one date and those of an
other, no discrimination can be made. There is none in reason, nor can 
there be any of right, in practice. Or do you maintain the general prmciple, 
and contend that Great Britain ought to trade with France and her allies? 
Between enemies their can be no commerce. The vessels of either taken by 
the other are liable to confiscation, and are alw~ys confiscated. _ The number
of enemies, or cxtent of country which they OC(,llp!~, cannot affect the ques-_ 
tion. The laws of war govern the relation which subsists between them, 
which, especially in the circumstance under consideration, arc invariable. 
They were the same in times the most remote that they now are. Even if 
IJeacc had taken place between Great Britain and the powers of the continent, 
she could not trade with them without their consent. Or does Great Britain 
contenci, that the United States, as a neutral power, ought to open the con
tinent to her commerce, on sue!) terms as she lllay designate? On what prin-
ciple can she set up such a claim? No example of it can be found in the his
tory of past wars, nor is it t<mnded in any recognized principle of war, or in 
any semblance of reason or rig-ht. The United States could not maintain 
such a claim in their own f;lVour, though neutral. When advanced in favour 
of an enemy, it would be the mo~t preposterous and extravagant claim ever 
heard of. Every power, when not restrained by treaty, has a right to regulate
its trade with other nations, in such manner as it finds most consistent with 
its interest; to admit, and on its own conditions, or to prohibit the importa
tion of such articles as arc necessary to supply the .. vants, or encourage the 
industry of its people. In what light would Great llritain ,ic\\- an applica
tion from the United States, for the repeal, of right, of allY act of her PaJ'
liament, which prohibited the importation of any article from the (; nited 
States, such as their fish or their oil? Or whirh clail1lcd the diminution of the 
duty on any other, such as their tobacco, on which so great a revenue is raised? 
In what light would she view a similar application, made at the instance of 
France, for the importation into England, of any article the growth or manu
facture of that power, which it was thc policy of the British Govel'l1ment to 
prohibit? 

If delays have taken place in the restitution of the American property, and 
in placing the American commerce in the ports of France on a fair and satis
factory basis, they involve questions, as has already been observed, in which 
thc United States alone are interested. As they do not violate the revocation 
by France, of her Edicts, they cannot impair the obligation of Great Britain 
to revoke hers, nor change the epoch at which the revocation ought to have 
taken place. Had that duly followed, it is more than probable that those 
circumstances, irrelative as they are, which have excited doubt in the Briti"h 
Government, of the practical revocation of the French Decrees, might not 
have occured. 

Every view which can be taken of this su~ject, increases the painful sur
prise at the innovations on all the principles and usages herctofore observed t 
which are so unreserYCdly contended for in your letters of the 3d and 16th 
instant, and which, if persisted in by your Government, present such an ob
stacle to the ,,-isla,; of the United States, for a removal of the difficulties 
,yhich have been c';I~ne['~l'J \'_ iih the Orders iIi Council. It is the interest of~ 
belligerent:, to miti.~aLe tIi(' f':lbmities of war, and neutral powers possess am-
pIe means to promote that ,,) jcc~, provided th('y sustain with impartiality and 
firmness the dignity of .ki;: statiOB. -If belligerents expect advantage fr~ 



:mufi'il.ls, they ~hullld leave them in the fuP l'l1joynvmt of their I:ights. Tlte 
l)rl'scnt'wa~ has h.('en .()ppre~~iH' beyond cX~llIple', hy its (11lrati"lJ, and by 
tIll' dcsolatlO.ll "lllch It has spread throughout Europe. It is lIighly illl
l)ortant that It ·should assnme, at lcast, a milder character. By the r~'yocatioll 
of the French Edicts, so far as they j'(·,]wctecl the neutral C0Il111H.TC(, of tLt~ 
{; l'.ited ~tates, some :ldvancc i" llJalk tl)\\ anh that 11l0~t dc~irabk and e011,:ol
.tng result. Ld Gn':lt Britain folIo\\" tlw cxmilple. The groul\d thu,; gaincrl 
will soon be cnhrgcd by the concurrinf' and pres~ing illtl'rl':-~~ or· all partic,~ 
and whatever i~ gained will accrue to tl;)l" advantage of afflicted IlIl!1!:lllj-lL ' 

I proceed to lwfce another part of yoar letter· of the 3d inst.mt, \\"liich i" 
viewed in a more favourable lig·ht. Thl' Prc:,;ident has reccived \\illl <Treat ":1-
tisf:lction, the eOll1lllunication~ t1at should the Orders in Council of ::'1807 be 
{evoked, the blockade of 1\1ar, of the preceding ~Tar, would cease with them, 
mul that any blockade which should be al"u'n'vards institutf'd, should be duly 
notified and maintaincd bv an adeqnate force. This frank alld exnlieit dc
daration, worthy of the pr~mpt and amicable measure atlopted by tl~e Prince 
Regent in coming into power, seelllS to remove a material ohstack to an ac
commodation of differences betv'iccn our countries, and when followed by the 
re':oeation of the Drdcrs in Coull~il, will, as I am authorized to inform you, 
produce an immediatc termination of the non-importation law, by an exercise 
uf the powC'l" vested in tIle' PresidC'nt f()J' that purpose'. 

I ·conclude with remarking, that if I have confined this letter to the subjects 
brought iuto yiew hy yours, it is not because the Cnited States have lost sight, 
in any ck'gree, of the other very serious causes of complaint, on which they 
have receiwd no satisfaction, but because the conciliatory policy of this Go
Yernlncnt has thus £'11' separated the case of thc Orders in Council f:·om others, 

. and because, with re~ect to these others, your communication has not aflorded 
Hn~T reasonable prospect of resuming theltl, at this time, with success. It is 
presumed that the same liberal view of the true interests of Great Britain, and 
ti'icndly disposition towards the United States, whieh induced the Prince Re
gent to removc so material a difficulty as had arisen in relation to a repeal of 
thc Orders in Council, will lead to a marc favourable further consideration of 
thc remaining difficulti-cs 011 that subject, and that the ad~'ai1ta~cs of an ami
eable a<ljustmcnt of cvery question depending between the two ("(;uiltrics, ,,;iII 
be seen by your Government in the sunil' light as they are by that of til" 
r.~ ni ted S ta tes~ 

I have tIle hononr to he, &c· . 
(Signed) . LDIES l\JONROE. 

. A. J. Foster) E.IY]. 

(Second Inclosure, 1·(:/erred to. ill ~"' .. 1 L) 

J.V"r. Fuster to JIr . .1lull 1"0 1'. 

Sm, IFashillgto)l, Jul!) 26, 1811. 

J have had thc honour to rcceiv-c your letter of July 2.3d, in answer to mine 
()f the 3d and 14 th instant, which, you will permit me to say, were not 
merely relati\Te to His Majesty's O~ders in Council, and the blockade of May 
1806, but also to thc President's Pl'oclamation of last Novembcr; and to the 
subsequent Act ·of Congress of March 2d, as wcll as to the just complaint,: 
which His Royal Highness the Prince Regent, had commanded mc to make 
to your Government, with respect to the proclall?>ation and to that Act. 

.If the V ruted States' Government had expected that I should have made 
.communications which would have enabled them to come to an accommoda
tion ',vith Great llrita~n, on the ground on which alone you say it was possi
.hle to meet us~ and that y<:m mean by that expression a departure from our 
system of defence against the new kind of warfare ~till practised by France; 
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I am at a loss to discover from what source they could have derived those ~ .. 
pl'ctations, certainly not from the correspondence between the Marquess WeI .. 
let-ley and Mr. Pinkncy. 

Before I proceed to reply to the ~rguments which are brought forward by 
you, to silO I\' that thc Berlin and MIlan Decrees ,arc repealed, I must first en~ 
ter into an explanation upon some points on which you have evidently mis ... 
apprehended, for I will not suppose you could have wishcd to misinterpret 
my meaning. 

And first, in regard to the blockade of May 1806, I must aver, that I arn 
wholly at a loss to find out from what part of my letter it is that the Piesidcnt 
has drawn the unqualified inference, that should thc Orders in Council of 
1807 be revokcd, the blockade of May 1806, would ceasc with them. It is 
most material that on this point no mistake should exist between us. From 
your letter it would appear as if, on the question of blockade which America 
had so unexpcctedly connectcd with her demand for a repeal of our Orders in 
Council, Great Britain had made thc concession required ot her; as if, after 
all that has passed on the subjcct, after the astonishment and regret of His 
Majesty's Governmcnt at the United States having taken up thc view whieh 
the French Government presented, of our Just and legitimatc principles of 
blockade, which are exemplificd in the blockade of May 1806, the whole 
ground taken by His M,ucsty's Governmcnt was at once abandoned. When 
I had thc honour to exhibit to you my instructions, and to draw up, as I con
ceived, according to your wishes, and those of the President, a statement of 
the mode in which that blockade would probably disappcar, I ncver mcant 
to authorise such a condusion, and I now beg most unequivocally to disclaim 
it. The blockade of May 1806, will not continue aftcr the repeal of the Or
ders in Council, unless His M?Jcsty's Government shall. think fit to sustaill 
it by the special application of a sufficient naval forec, and the fact of its 
being so.continued or not, will be notified at the time. If in this view of 
the matter, which is certainly presentcd in a conciliatory spirit, one of the 
obstacles to a complete undcrstanding between our countries can be rcmoved 
hy the United States' Govermcnt waving all further refercnce to that blockade, 
when they can be justified in asking a repeal of the Orders, and I may com
municate this to my Government} it will, undoubtedly, be very satisfactory; 
but I beg distinctly to disavow having madc any acknowledgment that the 
blockade would cease merely in consequence of a revocation of the Orders in 
Council. Whenevcr it does cease, it will cease because there will be no ade
quate force applicd to maintain it. 

On another very matcrial point, Sir, you appear to have misconstrued my 
words; for in no one passage of my letter can I discover any llIention of in
novations on thc part of Great Britain, such as you say excited a painful sur
prise in your Govcrnmcnt. There is no new pretension set up by His Ma
jesty's Government. In answer to questions uf yours as to what were the 
Decrees or regulatioQs of France which Great Britain complained of, and 
against which sh,-' directs her retali,:tory l11easure~, I brought tli"tinet/y into 
your view the Berlin and Milan Decrees; and you havc not denied, because 
il1deed you could not, that the provisions of those Decrees \Vcr~ new measures 
of war on tLc part of France, acknowledged as such by her Reller, and con
trai-y to the principles and usages of civilized nations. That thc pr~scnt war, 
has been oppressive beyond example by its duration, and the desolation it 
spreads through Europe, I willingly agree with you, but the United State~ 
cannot surely mean to attribute the cause to Gr("lt B.·itain. The question 
between Great Britain and France is that of an honourable struggle against 
the lawless efforts of an ambitious tyrant, and America can but have the wish 
of every independent Nation as to its result. 

011 a third point. I have also to regret that my meaning should have been 
mistaken. Great Britain never contended that B;'itish merchant vessels <,'mId 
be allowed to trade with her enemies, or that British prcperty should be 
al!o\\ed entry into their ports, as yO:J. would infer; such a pretension would. 
iudecd be preposteroue; but Great Britain docs contend agaiilsi. the 



'System of terror put inpr~ct~c~ by Fran;ce, by .'>ihich, usurping authority, 
wher.;ver her arms or the tImahty of natIOns wIll enable her to extend her 
influence, she makes it a crime to neutral countries, as well as individuals 
that they should P?sscss. art.ides, howen')" acqui:~d, w~ich may .have bee~ 
once the prodll£e of Enghsh mdustry or of thc Bntlsh soil. Arrainst such an 
abominable amI extravagant pretension, every feeling must r~volt; and the 
honour as well as the interest of Great Britain engaO'cs her to oppose it. 
'r' 1. f L n urRmg to tL!.e .course 0 argument contained in your letter, allow me tQ 

exyre.ss .my surp:lse at the conclusion you draw.i~ considcl'i~g the questioll 
()f pnenty, relative to the French Decrees or British Orders 111 Council. It 
was clearly proved that the blockade of May 1806, was maintained by an 
a.clequate.~av:al force, and therefore w~s a hlo~kacle foun~ed O~l j.ust and legi
timate prmclples; and I have not heard that It was consIdered In a contrary 
light, when notified as such to you by Mr. Secretary Fox, nor until it suitecl 
the views of France to endeavour to have it considered otherwise. VVhy 
America took up the view the French Government chos~ to o-ive of it, and. 
could see in it grounds for the French Decrees, was always I~atter of asto
nishment in England .. 

Your remarks on the mOllifications, at various times, of oursystcm of reta
liation, wilt require the less reply, from the circumstance of the Order in 
Council of April 1809, having superseded them all. They were calculated 
for the a.vowed purpose of softening the effect of the original Orders on neu
tral commerce, the incidcntal e!fect of those Orders on neutrals having beeR 
always sincerely regrette(l by His Majesty's Government; but when it was 
found that neutrals objected to them, they were removed. 

As to the principle of retaliation, it is foundcd on the just and natural right 
of seU:'defence against our enemy; if France is unable to enforce her Decrees 
on the ocean, it is not fFom the want of will, for she enforces them wherever 
she can do it; her threats are only empty where her power is of no avail. 

In the view you have taken of the conduct of America., in her relations 
with the two belligerents, and in the conclusion you draw with respect to the 
impartiality of your country, as exemplified in the Non-Importation Law, I 
lament to say I can~ot agree with you.' That law is a direct measure against 
the British trade, enacted at a time when aU the legal authorities in the 
United States appeared ready to contest the statement of a repeal of the 
French Decrees, on which was founded the President's proclamation of 
November 2d, and consequently to dispute the justice of the proclamation 
itself. 

You urge, Sir, that the British Government promised to proceed pari passu 
with France in the repeal of her edicts. It is to be wished you could point 
out to us any step Fnmee has, taken in the repeal of hers. Great Britain has 
repeatedly declared tImt she would repeal when the French did so, and she 
means to keep to that declaration. . 

I have stated to yon, that we could not consider the letter of August 5, de
daring the repeal of the French edicts, provided we revoked our Orders in 
Council, or America resented our not doing so, as a step of that 'nature; anti 
the French Government knew that we could not; their object was, evidently, 
while their system was adhered to in all its rigour, to endeavour to persuade 
the American Government that they had relaxed from it, and to induce her 
to proceed in enforcing the submission of Great Britain to the inordinate de
mands of France. I t is to be lamented that they have but too well succeeded; 
for the United States' Government appear to have considered the French de-
clat:ation in the sense in which France wished it to be taken, as an absolute. 
repeal of 'her Decrees, without adverting to the conditional terms which 
accompanied it. .. . 

But you assert that no VIOlatIOns of your neutral rIghts by France occur on 
the high seas, and that these were all the violations alluded to in the Act of 
Con~r('tls of May 1810. I readily believe, indeed, that such cases are rare, 
Put it i5 owing to the preponderance of the British navy that they are so. 
When scarce a ship under the French flag can venture to sea without being 
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taken.; it i:;nd .":tl';1O'i'lliT,'-lT tLat thc~' makc'no captu'fcs .. 1f511ch yiolatibns 
alone \';L'rl' \\'itltin the pl!l"yic:w (,r : n,il" law, there \\:ould seem to have bcen 
no nl'('('~sit." f'l" i[~ en:~ctlll','nt. Th,,' llriti,h navy might have J)t'l'l1~afcly 
trnskcl for the prcvention (,f tlH·ir O('ClllTClll'l'. But I hal'c ah·;a\·s believed. 
that the Alllll'i'·.lll 1('i2;i~ htors had in ,i,'w, and m~' GoverUIl1l'nt h;~d believed: 
in the pro,,'i,iOlls of tbe:i' Ll\", as it respects Fr,lllcI', not Gnly' her decds of 
violence on the ~,as, but all thc novd and extraordinary pre,tellsil'!lS ~u!d prac
tices of her fiovcrnmcnt which infringed their neutral ri~ilt~. 

\Ve have no evidenec, as yet, of any of tlIOSl' pretensions being <lballdancd. 
To the ambiguous declaration in Mr. Champ<1[!;ny's note, is opposed the un
ambiguou,- and personal declaration of Bllonaparte Limselt: You urge that 
there is notllin~~ ill('olllpatible with the rcvocation of the Decrces, in respect 
to the lJ !litl'rl :~Latcs, ill his expression to the Dqmtil..'s fj·OIll the frcecities of 
Hamhm'g', Bremell, and Lubeck; that it is (listinctiy sta~('d in that speech 
that the blol:katlc (J the B I'itish island;; shall ccasc when the British blockades 
(:easc, ana that the French blockade shallccasl' in favour of those nations in 
whose favour Great Britain n.!\'okcs lll'r;,;, or "rho support,their rights against 
her pretension. . 

It is to be inferred from this and the correspoi1(ling part-s of the declaration 
.nllmbl to, that unless (Tn'at Britain s,:.crifices llcr princi.ples of blockad~, 
which are tllfN~ authorized hy the I..'stab!ished law of nations, France ,,,iB 
still maintain her Deerl~cs o(Berlin and .:\Iilan, which indeed the spcceh iH 
question declares to be thc fundamcntal laws of the French el1Jpire. 
.. I do not, I confess, conceive how these a',Towals of the Uuler of France can 
be said to be cOlllpatible with the repeal of his Decrees in respect to the 
,Jllited States.. Hthe United Statcs arc prcpared to insist on the sacrifice by 
Great Britain of the ancient and establishedrllles of maritime war, practised 
by her, then, indced, they may avoid the operation of the French Deercl's: 
out othemise, according to this doculllent, it is very clc,u' that they are still 
.~u~icctC'd to thcm. 
. Tl:e Deeree of }'ontainh1cau is confessed 1 y founded Oil the Dccrees of Berlin 
and l\Iilan, datl'(1 the 19th OctobC'r, and proves their continued existellcc. 
The reJJoxt of tlll' French Minister nf December 8, announcing the perse
TI.'i'anCe of France in her Deerecs, is still further in confirmation of them, and 
a re-perusal of the letter of the Minister of Justiec of the 25th December • 

. confirms me in the inference I drew ii'om it; for, otherwise why should that 
.Miuister make the 1)rospectivc restoration of American yessels taken after the 
1 st of November, to be a consequence of the non-importation, and not of tht' 
French revocation. If the French Government had bcen sincere, they would 
have ccascO iufi'inging Oil the neutral rights of Alil.lerica. after the 16t Novem
bel': {hat they viola.ted them, however,aftcr that periqd, is notorious. 

Your Government ,CCIU to let it be wulerstood, that an am biguous dcclara
tion from Great Britain, similar to that of the }'rench :'\Iinister, would have 
heen acceptable to them. But,Sir, is it consistent with the dignity of a 
nation that respects itself to spt'ak in ambiguous language? The suqjeets and 
citizens of either party would, in the end, be the victims, as man\' arc 
already, in all probability, who, from 'a misconstruction of the D1ean~ng,of 
the French 'Govcrnment, have been led into ,the most imprudent speculations. 
Such conduct would not be to proeeedyari pas.I'/l with France in revoking our 
edicts, but to dl'seeml to the usc of the perfidious and juggling contrivances 
of her Cabinet, by which she fills her cofiers at the expcnee of independent 
nations. A similar construction of proceeding pari paSSll might lead to -sueh 
Dee,rees as those of Ranibouillet or of Bayonne, to the system of exclusioll' 01' 

oflicences; all measures of France against the .AUlerieall commerce, in no-
thing short of absolute hostility. . 

It is urged, that no vessel has been condemned by the tribunals of France 
on the principles of her Decrees since the 1st November. Yow allow, how
£ver, that there have been some detained since that period, and that such 
parts of the cargoes as consisted of goods, not the produce of Ameriqa, was 



:!'jelzed, and the other part, together with the vessel herself, beinO' only re
leased after the President's proclamation became known in Franc~. 'these 
-circumstances surely oaly prove the difficulty that France ill under in recon
'Ciling her anti-commercial and anti-neutral system with her desire to express 
her satisfaction at the measures taken in America against the commerce of 
Great Britain. She seizes in virtue of the Berlin and Milan Decrecs, but she 
makes a pr.i'~d restoration for the purpose of deceiving America. 

I have now followe~ you, I believe, Sir? through the whole range of your 
argument, and on reVIewing the course of it, I think I may surely say, that 
no ·satisfactory proof has as yet heen brought forward of the repeal of the ob
noxious Decrees of France; but, on the contrary, that it appears they con
tinue in full force, consequenily that no grounds exist on which you can with 
justice demand of Great Britain a revocation of her Orders in Council; that 
"We have a right to complain of the conduct of the American Government, 
in enforceing the provisions of the Act of May 1810, to the exclusion of the 
British trade, and afterwards in obtaining a special law for the same purpose, 
although it was notorious at thc time that France still continued her aggres
sions upon American commerce, and had recently promulgated anew her De
crees, suftcring no trade from this country but through licences publicly sold 
by her agents, and that all the suppositions you have formed of innovations 
on the part of Great Britain, or of her pretensions to tmde with her enemies, 
are wholly groundless. I have also stated to you the view His Majesty's Go
vernmcnt has taken of thc question of the blockade of May 1806, and it now 
only remains that I urge afresh the injustice of the If nited States' Govern
ment persevering in their union with the French system, for thc purpose of 
crushing the commCl-ce of Great Britain. 

From every consideration which equity, good policy, or interest can suggest, 
tlwre appears to be such a call upon America to give up this system, which 
favours France to the injury of Great Britain, that I cannot, ho\\'e,'er little 
satisfactory your communications, as yet abandon all hopes that even before 
the Congress shaH be convened, a new view may be taken of the subject by 
the President, which will lead to a more happy result. 

I have the honour to be, &c. 
(Signed) A. J. FOSTER. 

Tlte Hon. James JJ:/onroe. 

(Til/I'd Inclosure, 1'efel'red to in ... iYu. Lt.) 

illr. Foster to jJ;Ir. JJ:fonroe. 

SIR, lras/lingtoll, July 24, 1811. 

HAVING been unable to ascertain distinctly from your letter to me of yes
terday's date, whclher it was the determination of the Presideni to rest satisficd 
with the partial repeal ul" the Berlin and Milan Decrees, which you believe to 
have taken place, so as to see no reason in the conduct of France for altering 
the relations between this country and Gre;;tt Britain, by exercising his poWCl' 

.of .su$p.en~i.Qg the o~rati0ll: of tl:e Non-impOl:tatio~ Act; allow me. to repeat 
my questJPI} to you 01) th)S pomt~ as cOlltall),cd m my letter of the 14th 
i~t!lIJ.t, before I proceed to make any cOlpmeuts on your answer. 

I .h.w'1 the hon<:>l.1l' to be, «c. 
{Signed) A. J. J"OSTER. 

TI/.t Hp"fI,. Jf,lll).t:$ .. Monroe. 
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"Fourth Inclosure, referred to "in No. 14.J 

11£1'. Monroe to JUl". Foster. 

'SIR, Department 01 State, July 26, ISn." 

.I HAD the honour t() receive your letter of yesterday's date, in time to sub-
mit it to the view of the President before he left town. • 

I t was my object to state to you in· my letter of the 23d instant, that under 
existing circumstances, it was impossible fOJ' the President to terminate the 

-.>operation of the Non-Importation Law of the 2<1 March last: that .France 
having accepted the proposition made by.a previous law, equally to Great 
Britain and to France, and having revoked her Decrees, violating our neutral 
rights, and Great Britain having declined to revoke hen;, it became the duty 
of this Government.to fulfil its engagement, and to declare the Non-Importa
tion Law in force against Grcat.Britain. 

'fhisstate of affairs has not been sought by the United States. 'When the 
proposition cORtained in the Law of l\Iay 1st 1810, was offered equally to both 
powers, there was ·cause to presume that Great Britain would have aeceptell 
it, in which event the Non-Importation Law would not .have operated 
a.gainst her. 

It is in thc power of the British Government, at this time., to enable the 
President to set the Non-Importation Law aside, by ~cndering to ,the United 
Statcs an act of justice. If Great Britain wiU cease to violate their neutral 
rights, by revoking her Orders in Council, on which event alone the President 
has the pO'wer, I am instructed -to inform you that he will, without delay, 
cxercise it by terminating the operation of this law. 

It is.presumedthat the communications which I have had the honour to 
make to you, of the revocation by France .of her Decre~s, so f.'ll' as they vio
lated,the neutral .rights of the United States, and of her conduct since the 
revocation, will present to your Governmcnt a different view. of the subject 
from that which.it had before taken, andproduce in its councils a correspond
ing. eircet. 

-I have thL'honour to be, &c. 
(Signed) JAS. MONROE. 

A. ~f. Foster, Esq. 

l\o 15 . 

. JJlr.. Foster to the Jlarquess .TYelleslry.-(Extract.j 

PIli/adelphia, September 18th, 18..1 1. 

'By the three letters on thc su~ect of the enemy's privateers, said to be 
fitted out in American ports, which I have written to Mr. Monroe, and of 
'which'l have the honour to transmit copies by this opportunity, your Lord
ship will see tliat I have not failed to make such representations as the nature' 
of the case could warrant. This Govemm~nt ·do not appear to have coun
tenancet( -infringements of their neutrality 'in this respect. I have as yet 
received no reply from .Mr. Monroe, however, to my ,'cpresentations, and 'mean' 
immediately to call upon him again for an answer, which he has been extremely 
. .dilatory in giving. When I saw Mr. Gallatin, hc told me he could not ac
~unt for the delay, but attributed it to the American Minister's being de
~irous to wait until he had collected .every information necessary to make jt 
.illll and satisfactory. 



(First Inclosure, "eferl'ed to in l\lo. 15') 

illr. Fosler to llIr. JJ;fonroe. 

SIR, lFashiJligton, Jl(~1j 2:3, 1811. 

1 HAVE received info:lUation that~everal vessels of a very suspicious ap
pcarancc have latdy saIled from BaltImore, many of them armed with <runs 
on the deck and with small arms; onc of them in particular, which s~iled 
\vithin these few days, the brig Brutus, Captain Pecarrere, had several <runs 
mounted, and after she lcft the wharf, several cascs of small arms, sw~rds 
and pikes, were sent on board her. ' 
( It is also stated to mc; that there havoC lately occurred numcrous cases; of 
vessels apparently fitted out as merchant ships, from different ports in the 
United States, particularly from Baltimore and Charlestown, which have, on 
quitting the Amcrican shores, commenced acting as privatccrs, under French 
commissions, against the British ·trade. 

Thc armaments above-mentioned, arc thereforc made, in all probahility, for 
'the purpose of privatccring, and I have thc honour to mention thc circum
stance to you, Sir, in the eonfidcnt expectation, that thc Government of the 
United States will apply what means may to them seem best fitting for pre
venting their neutrality being violated in this manner, and bringing the 
offenders to the punishment they dcserve. 

I have thc honour to be, &e. 

The HOll. James JloJ~roc. 
(SIgned) A. J. FOSTER. 

Sm, 

{Second Inclosure, r(fcrred to ill lVn. 15') 

Mr. Fos.te}" to 1111'. JI£oJlroc. 

Ph.iladelphia, AII,gust 16, 1811. 

I HAD the honour tel caU your attcntionin a letter dated July :13d, (which 
·as yet remains unanswered) to the number of suspicious vessels undcrstood to 
be arming in the ports of the United States, particularly at Baltimore, and 
to the probability of their being fitted out as privateers, there being the 
strongest grounds to believe, that several vesscls have left the American 
harbours nominally as merchant ships, which have afterwards become cruizcrs 
against the British trade; and I requested, in consequence, that the Unitcd 
Statcs' Government would bc pleased to apply such lIleans, as to them might 
appear best titting, for preventing any violation of their neutrality taking 
placc in this manner: . 

I am now,by the special commamls of His Royal Highness thc Prince. 
Regent, directed to present a remonstrance to the United Statcs' Govcrn
ment, on the permission which His Royal Highness undcrstands, that the. 
cruizers of His Majesty's encmies enjoy, of frequenting with their prizes 
the American ports, for purposes of outfit or refuge. A permission of 
this nature appears a transgrcssion of the laws of neutrality, inconsistent with 
the principles of justice professed by the Government uf the lJnited StatesJ 

and must be particularly injurious to His Majesty"s interests, from the ine-. 
quality otherwise obscrved by America, in her relations with the belligercnt 
powers . 
. -Under theconfidcnt hope, Sir, that this sUQject will be seen in the same point 

.of view by you, and that your reply will enable me to removc thc anxiety of 
His Majesty's Government respecting it, I shall wait with considerable im .. 



fla.tiencc for your answer, which I am desirous of forwarding to England as, 
carly as possible. 

I have the honour to he, &c. 
(Signed) A. J. FOSTER. 

The Honourable James Afonrot:. 

(Tltird Inclosure, referr~d to in .A~o. 15.) 

JII'. Fuster to Afr. Jlonroc. 

SIll, Philadelphia, SrptclIlher 1, 1811. 

I AM informed by His Majesty's Consul-General, at New York, that the 
British ship, Tottenham, Young, Master, arrived at that port in the after
noon of the 28th ultimo, a prize to the French privatet'r, the Duke of 
Dantzig-, Arregnande, Commander, which captured her on thc 3d of this 
month, off Barbadoes. The Tottenham, is stated, tl) be lWI\' riding in th~ 
harbour of New York, the British flag under that of France. 

I take an early opportunity of havillg the honour to bring- this fact before 
you, Sir, with the confident expectation, that no timc will be lost by your 
Government, in preventing the neutrality of the United ,states fi'om bei'lg 
further violated by a continuation of the vessel in question in the Americall 
waters. 

It cannot be expected by America, that Great Britain can c\'er permit the 
-vessels and property of her su~j('cts to be brought or sent into neutral ports 
by the ships of her enemy, while ships of war bearing British colours are 
excluded from such neutral ports, being even denied the common rights of 
hospitality. . 

If such a permission 'H're to continue to be granted hy America to His ~Ia
jesty's cnemies, it would be more injurious to British commerce, than a state 
()f open war between America anlt Great Britain, and would almost render of 
no importance the conquest of all the enemies colonies in the 'Vest Indies, 
whieh has been achieved at the expence of so much blood and treasure of 
Great Britain. 

You arc not unaware, Sir, tllat another British ship, a prize to thc same 
French privateer, has been fur these some months past, allO\ved to remain in 
the port of Charlestown. 

His l\'L~jc~ty's YiCl'-l'U;l,:U!, at Savannah, has recently reported to me the 
case of the French privatPer, La Vengeance, v.:hich had put into that port on 
July 5, and which has been ~lllowed, under lIlC pretext: of obtaining a supply 
~f money to pay for neCl'~S,l!T repairs, to dispose of her cargo, consisting of 
"('ochineal and indigo plundered from British ships, to tIll' value of 17 or 18,000 
uollars, being Llouble ,,,hat it was valued at, and five or six times the amount 
that could have been wanted to repair any damagc sustained by her. 

'Vbile I conceive it to be my duty thus to lay before you, Sir, some of the 
most flagrant instances of the l'l~(';ny's violation of the American territory 
which klve come to my knowledge, with a view to obtain such redress as 
may be practicable, and the interference :)f your Govcr.nment to prevent thB 
recurrence of similar ahu,l s in future, I may b,~ allowed to remind you, that 
to representations which I have had the honour already to make to you on the 
'Subject generaliy, the Olle tbL I as far back as .July 23d, the other at the 
.express command of His Roy<: Highness the Prince Regent, 011 the l6th 
:ultimo, I have as yet received 1 ., answer whatsoevcr. 

I :n .'~ the honour to be, &c. 
(Signed A. J. FOSTER. 

The llonollrable James JI()llroe~ 
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Mr.·Fofter to the MarfJuess·lf7elle~ley.-(Extract.) 

Philadelphia, September 29th, 1811. 

SOON after the departure of His Majesty's Messenger~ I r~ceived the answer 
of the American Minister to my notes on the subject of French privateer$, 
aDd have the henour to transmit a copy of it inclosed. . 

(Inclosure, refen'edto in No. 16.) 

lIfr. lJ-'fonroe to lJ.:fr. Foster. 

SIR, Department of State, September 21, 1811. 

I HAVE had the honour to receive your note of the 5th instant, as I ha.d 
before those of a previous date mentioned in it, and to submit. them to the 
"iew of the President. . 

I have only to remark, at present, that an inquiry is ordered to be made in 
the several sea-ports alluded to, touching the facts aliedged in your notes, 
and that should it appear that any circumstance had occurred which claimed 
.the interposition of the Government, it will be immediately attended to. 

I have the honour to be, &c. 

. A. J. Foster, Esq. 
(Signed) JAMES MONROE . 

No. 17. 

lIIr. Foster to the lI1arquess lrellesley.-(Extra£t.) 

Ifashington, November 5th, 1811. 

I HAvE the honour to transmit to.your Lordship, inclosed; a copy of the 
-correspondence which has been resumed between Mr. Monroe and myself, on 
the subject of His Majesty's Orders in Council, consisting of five l.tters. 

(First Inclosure, referred to ill Pio. 17'.) 

lJ-'Ir. Monroe to lJ.fi·. Foster. 

SIlt, Department of State, October 17th, 1811-

I H:WE the honour to communicate to you copies of two letters from the 
Charge d'Aflaires of the United States at Paris, to their Charge d'Affaires at 
London, and a copy ?f a co;respondence of the latter with the Marquess 
Wellesley on the subject. By this it will be seen that Mr. Smith was in"
formed by the Marquess Wellesley, that he should transmit to you a copy 
~)f the communication from ParIS, that it might have full consideration in the' 
~iscussion depending here. 

Although an immediate repeal was to have been expected from your Go-
[CLASS C.] N\' 
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vcnllnent on the receipt of this communication, if the new proof which it 
affords of ' the French repeal \Vas satisfactory; yet it will be ,-cry agreeable to 
learn that you are now authorised to concur in an arrangement that will ter
minate both the Orders in Council and the Non-importation Act. 

I have the honour to be, &C'. 
(Signed} JAMES MONROE. 

A .• r Foster, Esq. 
P'. S. Hearing that you will nO.t be in town f~r several day~ this lett('r,-a.nd 

0n~ bearing date the 1st of thIs month, wInch I had prepared, .and In
tendM to cieliX'C'r to you oil my return here, arc forwarded by a ipeelal mes
senger. 

(First Paper, 1'eferrcd to til First Inclosure in 1\:0. 17,) 

AIr. Russcll to Jlr. J. S. Smitll. 

SIR, Paris, Jul!} 5, 181 L 

IOBSEltvE, by your letter of the 7th ultimo, your solicitude to obtain cvi
denee of thc revocation of the Berlin and Milan Decrees .. 
. On the 5th of August last the Duke of Cadore announced to General Arm
~trong, that thesc Decrces were revoked, and that they would cease to operate 
on the 1st of Novembe·r. Since the ht of November tl1l'~e Decrees have not, 
to my knon-ledge, in any instance, been exccuted to the prejudice of Ameri
can propcrty arriving since that time; on the contrary, the Grace Ann GrecII, 
~o~ing clearly. within ~he penal terms of those Decrees, had .tlJey ~ontinu~d 
Il1 fcirce, was lIberated Il1 December last, and her cargo admItted Il1 Api'll. 
This Vl'ssel hafl, indeed, been taken hy the English, and rct:lkcl1 fi'om them; 
but as this circumstance is not assigned here as the cause of tlw libt.·ration of 
this property, it ought not to be presumed to have operated alo!lc as such. 

'Vhatever special reasons may be supposed for the rl'ka~l' of the Grace Ann 
Green, that of the New Orleans Packet must havc resulted from the revocation 
of the French edicts. 

Thc ::\ en Orleans Packet had been boarded by two English ve~~l'l, of war, 
and had been some time at an English port, and thus doubly transgressed 
against the Decrecs of Milan. On arrivin~ at ilourdeaux, she was in fact 
scized by the Director of thc Customs, and thesc vCl'ytransgressions expressly 
assigned as the cause of scizure. 'Vhen I was inft)rmed of this precipitate act 
of the officer at Bourdeaux, I remonstrated against it, on the sole gwuncl that 
the Decrees under which it was made, had been revoked. This remon,
stmnee was heard. All further proceedings against the Nt'w Orlealls Packet 
werc arrested, and on the 9th of January, both the vessel and cargo wcrc or
dered to be placed at the disposition of the O\"l1LT~, on giving bond. This 
bond has since been cancelled by an C!\'(!t-r of the Government; and thm; thc 
liberation of the property perfected. The :\.'.V Orleans Packet has heen 
somc timc waiting in till' Garonne, with her return cargo on board, for an 
opportunity only of escaping the English Orders in Council. 

I know of no other American \,l'~sl'l, arrived voluntarily in the Empire .-,f 
France, or the kingdom of Italy, sincc the ht of :\OVl'I11\H'r, bi'Ought in 
since that time, on which there has bcen a decision. After such evidence, 
to pretend to doubt of their revocation, with regard to us, would secm to be 
the result of something more than merc incredulity. 'Vith much respect, 

I am, &c. 
(Signed) JON.\.. RUSSELL. 

,l. S. Smitlt. Esq. 

For otller Papers referred to ill First Inclosu.re ill 1YO. 1 i, 

See 1\os. 30, 31, and 32.-Cla~~ A. 
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:Sccond IncloStl1"c, referred to ill Xu. 17.) 

Jlll". lIfonroe to JIr. Foster. 

SIR. Deportlllf7lt of State, October 1, Hill. 

I HAYE ha<l the honour to receive your letter of the 26th (j)f July, a-nd to 
~ubmit it to the "ie\\" of the President. ' 

In answering that letter, it is proper that I should notice a complaint. that 
I had omitted to repl.\', in mine of the 2::ld of .Julv, to your remonstrance 
against the Proclamation of the President, of N ov~'mber hst, and to the de
mand which you had made, by the ord{'l' of your Government, of the repeal 
of the Non-Importation Act, of March 2d of thl~ prl'~l'nt year. 

My letter has certainly not merited this il1lputation. 
Having shown the injustice of the British Governmellt in issuing the Or

ders in Council on the pretext assigned, and its still greater injustice, in ad
hering to themailerthatpretexthadt~liled.ai"l.~pcctforGreatBritain.as 
well as for the t; nited ~tates, prevented my placillg in the strong lig'ht iu 
which the snbject naturdly presented itself, the remonstrance alluded to, 
and the cxtraordinary demand founded on it, that while your Gov<'rmnent 
accommodated in nothing, the United States ~hould relinquish the ground, 
which by a just rC'gard to their public rights and honour, they had been com
pelled to take. PropositiOl~S tending to degrade a nation can never be brought 
into discussion b,v a Goycrnment not prepared to submit to the degradation. 
It was for this ]"l'a";):l that I confined my r('ply to those passages in your let
ter, which involvcd the claim of the United States, on the principles of jus
ticc, to the n'\'ocatiun of the Orders in Council. Your demand, howe,ver, 
was neither unnoticed nor unanswered. In laying before you the complete, 
and, as was believed, irresistible proof on which the United States expected, 
and called for the revocation of the Orders in Council, a very explicit answer 
"as supposed to be given to that demand. . 

Equally unfounded is your complaint, that I misunderstood that passage 
whil'h claimed, as a condition of the revocation of the Orders in Council, that 
the trade of Great Britain with the Continent should be restored to the state 
in which it was before the Berlin and Milan Decrees were issued. As this 
pretension was novel and extraordinary, it was necessary that a distinct idca 
~hould be formed of it, and, with that view, I asked such an explanation as 
would euable mc to fc)rm one. 

In the explanation given, you do not insist on the right to tradc with British 
property in British ye~s{'ls, directly with your enemies. Such a claim you 
admit would be prcposterou~. But you do insist, by necessary implication, 
that France has 110 right to inhibit the importation into her ports of British 
manufactures, or tIll' produce of the British soil, when become the property 
of neutrals; and that, until France removes that inhibition, the United States 
are to be cut ofl~ by Great Britain, from all trade w·hatever with her enemies. 

On such a pretension it is almost impossible to reason. There is, I believe, 
no example of it in the history of past wars. Great Britain, the enemy of 
France, undertakes to reb'ulate the trade of France; nor is that all; she tells 
her that she must trade in British goods. If France and Great Britain were 
at peace, this pretension would not be sct up, nor even thought of. Has 
(;reat Britain then acquirecl, in this respect, by war, rights whieh she has 
not in peace? And docs she announce to neutral nations, that, unless they 
consent to become thc instruments of this policy, their commerce shall be an
nihilated, and their vessels shall be shut up in their own ports? 

I might ask whether French goods arc admitted iato Great Britain, even in 
peace, and if they are, whether it be of right, or by the consent and policy 
of the British Government? 

That the ]ll'O})erty would be neutralized docs not affect the question. If 
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the United States have no right to carry their own productions into Francl" 
without the consent of the French Government, how can t~lt.T undertake t~ 
carry there t!lOse of Great Britain? In all cases it must ucperid on the inte
rest and thl.:' witi of the party. 

Nor is it material to what extent, or by what powers, the trade to the Con
tinent is prohibited. If the powers who prohibit it are at war with Great Bri
tail,1, the prohibitIOn is a necessary consequence of that st~te. ICat peace, it 
is their own act, and whct!wr it be voluntary or compulsIve, they alone ,arc 
answerable for it. If the act be t,:kcn at the instigation, and under thc influ
ence of France, the most that can be said is, that it justifies reprisal against 
them by a similar measure; on I1f' principle, wlwtt,YtT, can it be said to give 
any sanction to the condl!l't of Great Bri~ain towards neutral nations. 

The United States can have no objection to the cmployment of thcir com
mer~ial capital in tbe supply of France, and of the Continent generally, with 
manuiactures, and to cOillprisc in t!l~ st'pply tl~()~l' (J Great Britain, provided 
those powers will consent to it. Bnt they cannot lIil(I('j't"l~c' b loree such sup
plies on France or any other power, in compliance with the claim of the 
British G')vernmc'lit, on prinriplcs incompatible with th~' ri~' hts of enr~: ill
dependent natiOll, and they will not demand in favour of aW)lL,"T power, v, hat 
they cannot ch~im for themsl'!n's. 
, All that Great Britain could with rl':I,~)J1 complain of, \'\ias t~e inhibition by 
the French Decrees, of the lawful tr,~(ll' of neutrals with tl:l' British domi': 
nions. As soon as tltat inhibition ('('a~l'(l) her inhibition d our trade with 
France ougl!t in lIke ))Jallner to bayc cl'ased. Haying pledged herself to Ff<J

('el'd pari passll with France, in tile revocation of their respective acts, yiobt
ing neutral rights, it has aHorded just cause <j' complaint, and even of asto
nishment, to the U lIited ~tate~, that the British UovernI1lcnt should have 
sanctiollcd the seizure and condcmnation uf American vessels, ' under the Or
ders in Council, atter the revocation of the French Ikcrl't's was ~mlOuIleed, 
and eyen in the vcry llloment WIICIl yonI' mi~sion, avowed to be ('u:lcikltury, 
mls to have its effect. I \\-ill only add, that had it appeared finally, th<lt France 
had t:tilcd to pcri(lflnher cngagement, it might at least h.1H· bel'il cxpeeted, 
that (Treat Britain would not h~n-e molested such of the H'~~lh of the United 
Stat~s as mi~ht be en'teririg the ports of France, on the faith of botI! Govern-, 
ments, till tlwt failure was clearly proved. 

To mallY insinuations in your letter, I make no reply, because they suffi
ciently Sll;2.g;l'St the ollly one that would be prolX'r. 

If it were 1lL'('('~sar.\- to dwell on the impartiality which has becn ob8erwd 
by the lTnited St.:'1tes towards the two belligerents, I might ask, wb,th'r, if 
Great Britain had accqJtcd the condition which Wi\;; offered cqually to hcr and 
France, b:,; the act of May 1, 1810, an<1 France had I'ljected it, therc is ('at:~e 
t.o doubt that the ~()n-Il1lportati()n Ad would have been carried into cft~'ct 
::,(O'ainst France? ~\" such doubt can Jl()~~iLh- exist, b ... ~causl', in a li'l'i11Cr il~
stl11Cl' , ,,"hen thi~ Government, trustillt!,' to' a fulfillllcnt by your;;, (f ;m ar
rangemcnt which put an l'wl to a li.oll-illtercom~(' "itlt (ircat Britain, the 
nOll-intercourse \\'as cOlltinued against FfRlleL', \ .. !lfo had not then r"lwa!ed her 
Decrecs, as it \va:" not doubted tIw.t Enghnd had done. lIas it li:lt tcen rc-' 
peatt'(lly declarcil to your ('O"('rnml'nt, that if Great Britain w(Ol'~d revoke 
her Orders in Council, the President would immcdiatclv cause t!.l' non-illl-' 
portation to cease? Yon wc'll know that the same dcclar;tion h<~s bel'n ob'n 
made to yourself, and that nothing is wanting to the rcmoval of the l'xi,ting 
obstructions to the commerec between the twu countries, tlt::n a ~<lti~!:lc~,)r\" 
assuranee, which will be recei".-ed with l)lcasure from yourself, that the Or
den; in Council are at an (,Bd. 

Bv til(' rcmark in your letter of the 3d of July, that the Llock:u1c of :\!ay 
1806, ha(I been incllulcd in the more eumpr('he~siyc system of the Orders iil 
l:ouncil of t1.e following year, and that, if that blockade should b(' continued 
in force, aftel' the repeal of the Orders in Council, it would be in conscquence 
of thc special apvlicatioll of a sutlicient naval force; I l'()~dd not but infer' 
].our idea to h', that the repeal of the Orders in Council would :1"'('l:~s:!rily 
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'lnvolve the.rel~a) of the blockade uf ~fay .. I was tl~~ more readily induced 
,to make thIS mforence from the considcratIOn, that If the blockade was not 
revoked by the -repeal of the Orders in Council, there would be no necessitv 
for giving notice that it would be continued, as by the further coW\ideratiOl~ 
,that according to t~e decision of your court of Admiralty, a blockade im;ti~ 
.tuted by proclamatlon,does not {'case by the removal of the force app-licd tG 
!it, nor without a formal n?tice by thc Government to that effect. 

It is flot, however, ,v,ishcd to discuss any question rclati,"e to the mode In 
.which that blockade may be terminated. Its actual terminatien is the mate
"i"ial object for consideration. 

It is easy to show, and it has already been abundantly shown, that th~ 
:blockade of May 1806, is inconsistont in any view that may be taken of it 
~ith the la~v of n~tions .. It is also ca~;~r to show that, as now expounded, i~ 
IS equally mCOllSJ.stent wtth the ['CIlSl' of your Go\'crl1n1('nt \,-hcn thc Order 
was issued, &n(1 this changc is a suthcieat :-c]J! y to thc remarks which you 
have applied to me personally. -

If you will examine the Order, . you \viH find that it is strictly little. more 
than a blockade of the coast from the ,seine to Ostend. There is an express 
reservation in it, in fayour of neutrals to any part of the ('oa;;t between BrC'st 
-and the Seine, and between Ostend and the Elbc_ 1': clltraJ powers are per
mitted by it to take from their own ports every kind of produce without dis
tinction, as to its origin, and to calTY it to the continent, under that limita
tion, and with the exception only of cOlltraband of war and enemy's property, 
.and to bring thence to their own ports, in return, whatever articles thcy think 
£t. Why were contraband of war and enelllY's property excepted, if a com
mcree, even in thosearticles,woutd-netotherwise have been permitted under 
the reservation'? No order was neees~ary to subject thcm to seizure; they 
were liable to it by the law of nations, as asserted by Great Britain. 

lVhy then did the British Government institute a blockade which, with 
respect to neutrals, was not vigorous as to the greater part of the coast com
priscd in it? If you will look to the statc of things which then cxisted between 
the United States and Great Britain, you will fiIid the answer-a controversy 
had takcn place between your Governments on a difterent topic, which was 
·still depending. The British Governmer:t had interfered with thc trade be
tween France and her allies, in the producc of their colonies. 'fhf just 
-claim of thc United States was then a su~jeet of negotiation, and your Go
vd·nmt.'"nt, professing its willingness to make a satisfactory arrangement of it, 
i~sued the Order which allowed the trade, without making any concession as 
to the principle, reserving that tor acljustmt'llt by treaty. It was in this light 
that I viewed, and in this SCl1.se that I repr('sented that Order to my Govern
ment, and in no other did "I make any comll1l'nt upon it. 

When you reflcc,t that this Orcl('r, by allowing the trade of neutrals in co-
30nial productions -to all that portion (It' the coast which \\as not rigorously 
blockaded, aftbrded to the United States an ,lccommodation in a principal 
potnt then at issue between our Government!'; and of which their citizens ex 
tensively availcd themselvcs; that this tr,~(k, and the question of blockade) 
and cvery other question in which the United Staks and Great Britain ,ycre 
interested, Werc then in a train of amicable negotiation; you will, I think, 
~ec thc. ~auses why~ the Min~ster, who then represented tl~c U n~t~d St~tes w}th 
the BrItIsh Government, dal not make a formal cornpl.lll1t agamst It. ): ou 
have appcaled to mc, who happened to be.that Miuister, au? urged I?Y si
-Ience as an evidence of my approbation ot, or at l,'a~t acqmcscel1CC In the 
blockade: an explanation of the cause of that supp0scd silcl1ce, is not l('~s 
.duc to myself than to the true charactt~r of the transadion. 'Vith ~J~(' ~Ii-
111ster with whom I had the honour to treat, I may add, that all ofilclal for
mal complaint was not likely to be resorted to, because fi'i('l1(lIy commuuica-. 
tions Were invitcd and preferred. The want of such a document is no prout 
that the measure ''ia~ approved by me, or that no complaint was made .. 

In r~calling to my mind, as this incident naturally does, the manWcha
facter of that distinguished and illustrious statesman, and the cOlltidl'l1CC 
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'w\th ,vhieh he impiml a!l thos~ with \ .. hom he had .to treat, I shall be pcr
Hlltted to c·"pn'''<. as a siIgbt tJiJbutL' of rcspvct to IllS memory, the very hiO'h 
consideration in which I havc a:wars held his :.:,rcat talents and ,irtues. t> 

The U nited ~tates have not, nOl: Call they al)prn\'<' thc blockade of an ex
.tensive coast. ~\ (.thing certainly can he inlL'l'l'l'd from an!' thing that has 
p:lssed relative to ilk blocbd, of May 1806, to countenance such an idea. 

It is ~t'l'll with ~;Hl~d;lctil)n that you still admit that the application of an 
adequate force is l1eCessaf.: to g'ivL' a blockade a legal ch;lr;n:L'r, and tlwt it 
will j'Jf'(' that character, ,,·hcncver that adequate force ceases to be appltd. 
As it .cannot be alk:;I·d that the application of any such aoequate force Lao; 
hl'l'll continued ;·lld actually t·~j~t;.;, in the case of "the blol'kacle of May 1806, 
it would se<,l11 to be a eli, inference that thc repeal of the Orders in Council 
will leave no.ill~nperable d:!ii('ult!, with respect to it. To suppose the COIl
trary would J Il' to SUPpOSl' that the Ordcrs in Council, ~aid to include that 
.blockade, ]'cf;ting themsch-es on a principle of retaliation only, and not sus
t\lined by the application of an adequatc force, would ha\'e thc effect of 
:;ustlining a blockade ,ulmitted w require tllC applicatiun of an adequatc fiwc(', 
until such adequate furL~ shuuld actually take the place of the Orders in 
Council. 'Yhcllcvcr a[1~T hlockade is instituted, it will be a subjcct for COII

~ider;!tion, and if ~he blockade he in conformity to thc law of nations, thuc 
will bc no disposition in this Government to contest it. 

1 have the honour to be, &c. 
(Signed) .JA.MES MONROF.... 

Tltir£! l11r/OSUl'C, nj('}'rcd to in lYU. 1 i.) 

JIr. Foster to llIJ'. J.lollJ'{JC_ 

"SIR, Tras/tington, October 22, 181l. 

I HAD the honour to recei\'e you!' lettcr of the 17th instant, together with 
lts three inclosur,'s, on the road betw~'C'n Baltimore and this city; I had that 
of rcceiying, at the same time, your letter dated .october 1, in answer to 
mine of the 26th of last July. 

1\' ot having had any dispatches frotH His Majestis Government lately, I 
]laVC not as yet receivcd the copy of the recent communication from Paris, 
in regard t\;) the supposed repeal of thc French Dccrecs, \r1lich the Charge 
-(l'Aftaires of the United States at London has intimated to you that he under-
13tood the l\hrquC'ss 'Vl'lll'sky intended to transmit to me, and which I con
clude is the same as that contained in the letter of Mr. Russell, the American 
Charge d'Affaires in France. I am, however, in daily expectation of the 
arrival of His l\hjcsty's packet boat, "hen it will, in all probability, reach 
jne, and "hen, if I should receive any fresh instructions in consequence, I 
will not fail immcdiatdy to aequaillt you. In the mean while, however,.I 
beg you will permit me to make .SOIllC remarks in reply to your letter of 
October 1, being extremely anxious to do away the impression which you 
seem to have received re1ati,'c to thedellland I had made for the repcal of the 
Non-Importation Act of the .present year. 

It is, I assure you, ~ir, with very great regret that I find you consider that 
demand as involving in :ilLly degree pl'opositioru; tenJing to (legrade your nation. 
Such all idea certainly never existed with His Majesty's Government, nor 
would it bc compat.ible ,,,ith the friendly sentiments entertained by the.m for 
the United States; neither could I have suffered myself t., be the channel of 
.conveying a demand which I thought had such a tendency. However you 
may view that demand, I can safely say, that it was made on the part of 
(;rcat Britain, in consequence of its appearing to His Majesty's Government, 
.()n strong evidence, that the chief of the French nation had really deceived 
America a~ to thc fl]) .,,,1 of his Decr.ees, and in the hopes that the United 
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§ta~eS' Gover~mc~1t would ~hcrcfol'e s~e the justice of rcplaclng this country 
~n Its former footmg of amIcable relatwns. ;wlth ~l1gland; nl)thing appearing 
to be more natural than such an expectatlOn, wluch seemcd a necessary con
sequenc.e of tl~e disposition oexpr~ssoo. by America to ma~ntaill her neutrality, 
and ~cslra~~c III every other pomt of VIew. I cannot, mdec<l, ~ring myself 
to thmk, SIr, that your candour would allow you, on a rcconl'Hderation, to 
put any other construction on the matter, and had m~' arguments had sufficient 
weight with you in showing that the French Decrees were still in force, I 
cannot doubt but you would have agrecd with me in the conclusion I lirew. 
It would Sel'l1l therefure only owing ·to Y()lJr not viewIng the dt'c!:'itful conduct 
of the French Government in the same light that it appl'urs to His l\1ajesty':-> 
Government, that a ditlercnce of opinion l'x~;b hetween us as to the pro~)o,;d 
I made, which, under the conviction·entcrtail~cd by them., 'v\,Li ',mely a'v"ry 
just and natural one. 

From the ·carnest desire of vindicating- H'ly~clf and my Hovcrnment from 
the charge of making any degrading or unju-;t demandfl on that of Amcrica, 
I have tak<'n the liberty to trouble you 80 far, and I will now proceed to show 
why I thought you had misunderstood the.passagc of my lctkr which related 
to the extent in which the repeal of the French ,Decrees w:\s required by 
·Great Britain. In tbe explanation which you desired on this p'lint, I gave 
you that which the Marquess lVcllesley gave tIl Mr. J)inkney. in ,H\8Wl'r to 
his letter of August 25, 1810, and I beg -to reter you to the !\le~sage of the 
President of the United States, on the opening of Congress in December 
·1810, for a proof that the demand of Great Britain, i:1 the extl-'~lt in which 
I have stated it, was known to your Government several months ago; how 
"'as I, therefore, to suppose, in the term jl111ovation~, as applied to the ex
planation given by me, that you could mean otherwise than some real~y l1e", 
pretension on the part of Great Britain, sueh a5 that France should sufter 
British property tQ be carried into her port~ for the purposes of trade? If the 
warmth I was betrayed into, in endeayouring to refute a supposed imputation 
.of this sort, gave any ofience, I sincerely regret it; and I will bee; ~rmission 
here to say, Sir, that if unconsciously I have; by an~' of my remarks, led 
yon to suppose they c()lIveyed any improper insinuatiom:, as 0Ill' paragraph 
·of your lett{?r would appear to imply, 'J {1m most unfeignedly sorry for it) 
as I entertain tile highest respect for you personally and t~lr your Government, 
and could only have meant what I wrote in the way of argument, or for the 
purpose of contrasting the proceedings of France, in hcr ,conduct towards the 
United States, with thosc of Great Britain. 

In r('verting to the extraordil1ai-y and unpr('cedentcd situation of things that 
has arisen out of the noar in Europe, it would Sl't'm needless to repeat tlle 
evidence there is that the lav.lcss and unbounded ambition of the Ruler of 
France has been the OTigin of it, and it cannot be a secret to the United 
States'Government, that his plan has been, and avowedly continues to be, 
not to scruple at the violation of any Jaw, provided l:c can thereby overthrow 
the maritime power of Eng'land. Is it not reasonable, therefore, in Great 
Britain to distrust an ambiguous dec~~lfation of his having suddenly given up 
any part of a system which he thought calculated to produce such an effect? 
You say, however, that the Decrees of Berlin and Milan are revoked. Arne., 
rica, as not being at war, and, therefore, not seeing so nearly into the views 
of France, may be less scrupulous as to the evidence necessary to prove the 
fact; but, Sir, it surely cannot be' expected that Great Britain, who is con
tending for every thing that is dear to her, should not require more proof 
on a point so material t(1 her. It is undoubtedly 'a very desirable thing for· 
the United States to have a free and unrestricted trade with both lwlli::·:'lTllts, 
but the e~scntial security and moot important interests of America are not 
involved in the question as are those of Gr('at Britain. France has Il'\Odled 
a blow. \rhich she hopes will prove deadly to the resources of Great Britain, 
and before the British Govcrnment can; with safe~y, give up the measures C!f·· 
defence in consequence adopted by them, very strong proof must exist of the 
,~essation, hy France, of her novel and unpn:c.'dent"d measures. 
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I confess, Sir, with the SitlCerest disposition to disco,-er on the part of the 
Huler of Francc, a return to the long estabbhed practice of warfare as eXer
ciscd)n civilized Europe, I have been unable to succeed; and if the French 
Government had rcally meant to withdraw their obnoxious Decrees, it is 
inconceivable why, instcad of allowing their intention to be gUl'!lsed at or 
inferred, they should not openly and in plain language havc declared so: the 
Decrees themselves having been clearly cnough announced on their enact
ment, why should not their revocation be equally explicit ~ 

While, however, numerous declarations havc been made 0:1 the part "I 
France, of the continued existcnce of thc Decrecs, and captures made tinder 
them of neutral ships have occurrcd, a tew of the American vessels ~eize(! 
since November 1, have been restored, and tbe foregoing a "cry small part 
of his plunder, is desired by Buonapartc to be considered as a proof of the 
sincerity of his revocation by America; but it must be recollected,. that 
besidcs the object of ruining the British reSO~lrc('~, by his own l~nauthorized 
regulations, he has also that of endeavouring to obtain the aid of the United 
State's tor the same purpose; and herein you will, as I had the lJOl1our to 
remark in a former letter, bc able to observc the cause of the apparently COII

tradictory language held both by himself and his ministers. 
I should be extremely happy to rt.'ceive from you, ~il', the infol'mation that 

in a frank an.d unambiguous mannt'l' the Chief of tbe French Gn;erall1l'lIt 
had revoked his Decrees. Why hc should not <10 so is inexplicable, if he 
means to revert to the ordinary rules of war; but" hill' he exercises sllch 
<1cspotic !m ay wherever his influence ex telld:< , to ruin tlle rt'wun.:l'S of Eng
land, it cannot be cxpecte(l that Great Britain shall not u~(' tLl' means she 
possesses for the purpu~e of Jllaklll~~ him feel the pressure of his c\Vn sy~tellJ. 
'fhcre is every reason to believe that ere long the efll~cts on the eneolllics of 
(~reat Britain, "ill be Sl!ch as irresistibly to produce a change which will 
plaec commerce on its fanner basis. In the mean time, .sir, IllOpc you will 
not think it extraordinary if I should contend that the seizure of American 
~hips by France, since "l\ovelllber 1, and the positive and unqualified declara
tions of the French Government, are st;-onger proofs of the continued exist
<-'lice of the French Decrees, ano the bad faith of the Ruler of France, than 
the restoration of five or six vessels, teo palpably given up for f~lllacious pur
l)ose8, or in testimony of his satist~lctiDn at the attitude taken by Amel'ica; is 
.a proof of their revocation, Dr of hi,; return to the principles of justicc. 

I will only rl'peat, lSi I', in answer to your obscn'atiOl~S on the late con
(lcmnation of the ships taken under IIis l\L~esty's Ordel's in Council, what I 
have already had the hOllourto state to you, tL:1t the delay which teok place 
in their condemnation, was not a consequence of any doubt existing in His" 
:Majcsty's Government, as to whether the French D .. 'crees v'(ere revoked, as 
you sC<?l1l to illlaginc, hut inconsequcnce of its being- thought that the Ame
rican Government, upon it:-; appcariEg that they wcre deceivcd Ly France, 
would have cca~ed their injurious measures against the British commerce .. A 
-considl'rable time elapsed before the (lecision took place on tllOse ships, and 
there is no doubt, but that had the United States' Government not persisted 
in their unfriendly attitude towards Great Britain, on discovering the ill 
fa.ith of France, a spirit of conciliation in His Maje~ty's (iovernmcnt would 
have caused their release. 

In reply to yDlll' obscrvaticn'5, fin the pretensions of Great Britain, relative 
to the revocation -of the Freudl Dl'crce~, I have to repeat, that the sum of 
the demands made by Englaml ill, that France should follow the established 
laws of warfare as practised in former nars in Europe. lIn Rukr, by hill 
Dccl"l'cS of Berlin and Milan, declared himl'elf no longer bound vy them: 
he has openly renounct.-tl them in his violent cr.orts to ruin thc resources of 
Great Britain, and has tramplro on the rights-of independent nations to eft"ect 
his purpo5c. If the }<'rench (iO\.-ernment mak(~ usc of means of unprece
~nted yiolenee, to prevent the intercourse of England \\"ith unctrendiilg' 
~utra!s, can it be expected that England should tamely suffer the estabJish
ment of such a novel ,qystcm of Viar withmlt retali~tion, anttendt:avouring ia 
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irer tmn to prevent the French from enjoying thc advantages of which she 15 

unlawfully deprived? 
Having explained, already, the -situation in which the question of the 

blockade of May 180~, res,ts" accord!n~ to thc ,i-c"s of His Majesty's Go
vernment, and the desIre ot Great Bntam to ronduct her ~y:,;tcm of blockade 
according to the laws of nations, I will only advl'l"t tu it on tbis occasion for 
thc purpose o~ taking the libcl:ty of ackllowl~dging'. to ~'()U the very great 
pleasure I receIved fl?m the hIghly honoUl:abll' l~larK ot respect, which you 
have takcn the occasIOn to .express f.or the IllustrIOUS statesman from whose 
counsels that measure emanated. 
. I ~ed not repea~ to yoy, Sir, w~t ~incere sati~faction it "..-auld give me, 
lf, WIthout the sacnficc of the essenttal rights, and mterests of Great Britain 
aU the points in dis.cussion betwcen our two countrics could be finally 
adjusted. 

I havc the honour to be, &c. 

77u Han. James lJfollr~. 
(Signed) A. J. FOSTER. 

(Fu!llrlft Illc!osU1'e, 7'eferred 10 in iVa. 17.) 

Afr. JfOllJ'oe to Afr. Foster. 

SIR, Depat·tment of State, October 29, 1811. 

1 HAVE had the honour to receive your letter of the 22d of this month and 
to lay it before the President. ' 

The assurance which you have given of your disposition to reciprocate, in 
-our communications on the important subjects depending betwecn our Go
vernments', the respectful attention which each has a right to claim, and that 
no departure from it was intendcd in your letter of the 26th July, has been 
'Teceived with the satisfaction duc to thc frank and conciliatory ~pil'it in which 
it was made. 

I learn~ however, with much regret, that you have received no instructions 
from your Government, founded on the new proof of the revocation of the 
Berlin and Milan Decrees, which was communicated to the Marquess Wel
'lesley, by the American Charge d'Aftilires at Lon(lon, in a document of W1lich 
I had the honour to transmit to you a cupy. It might fairly have been pre
Slimed, as I have before observed, that the evidence aflorded by that docu
'ment, of the complete revocation of those Decrees, so iar as they interfered 
with the commerce of the United States witl! the Briti~h dominions, would 
havc been followed by an immediate repeal of the Orders in Council. From 
thc reply of the :l\Iarquess \Vci!(':::!cy, it was at least to have ~en expected 
that no timc had bcen lost in transmitting that document to you, and that 
the instructions accompanying it woul~l have manifestcd a changc in the sen
timents of your Government on thc subject. The regret, therefore, cannot 
but be increased, in finding that tL~ communicatiun, which I had the honour 
to make to you, has not cvenhad the efiect of suspending your efforts to vin
dicate the perseverancc of your Government in enforcing these Orders. 

I regret also to observe, ,that the light in which YOIl h~ve viewed this docu
ment, and the remarks whIch you have made on the subject gcnerally, seem 
to pl'cclll(le any other view of the conditions on which those Orders are to be 
revokc{l, than those that were furnishcd by your former communications. 
You still adhcre to the pretension, that the productions and manufactures of 
Great' Britain, when neutralized, must be admitted into the ports of your 
enemies. This pretension, however vague the language lwrctofore held by 
your Governmcnt, particularly oy the Marquess ,V dleslcy in his communi
~ations with Mr. Pinkney on thc su~jpct, was never understood to have been 

[CLASS C.] P 
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embraced. Nothmg, indeed, short at the specIfic declarations ",'hich 10ft 
have made, would have induced a helicf that such was the ('asc. 

I have the honour to be', &C'. 

A. J. Foster, Esq. 
(Signed) JAMES MO~ROE. 

SIR) 

(Fifth Inclosure, refrrred to in .Vo. 17.) 

j}fr. Foster to .illl'. Monroe. 

Tf7ashington, O~'oher 31, 1811. 

I DID not reply at great length to the obsernlti'Jns contained in your letter 
of the 1 st instant, on the pretensions of Great Britain as relative to till' 

French system, because you seem to me to have argued as if but a part of th\~ 
system continued, and even that part had ceased to be considered as a mea:" 
sure of war against Great Britain. For me to have allowed this, would have 
been at oncc to allow, in the face of facts, that the dccrees of France were 
repealed, and that her unprecedented meaSlll'es, avowedly pursued in defiance 
of the laws of nations, were become mere ordinary regulations of trade. I 
therefore thought fit to confine my answer to your remarks, to a general 
statement of the sum of the demands of Great Britain, whieh was, that 
France should, by effectually rl'\,,,l~ing her Decrees, revert to the usual me
thod of carrying on war, as practised in civilized Europe. 

The pretension of France to prohibit all commerce ill articles of British 
origin in every part of the continent, is one among the many violent inno
vations which are contained ill the Decrces, and which are preceded by the 
oeclaration of theil' being founded on a determination of the Huler of France, 
as he himself avowed, to revert to the principles whi~h charactetized the bar
harism ·(!)f the dark ages, and to forget all ideas of ,justice and even the com
mon feelings of humanity, in the new method of carrying on war adopted by 
him. 

It is not; hmvever, a question with Great Britain of mere commercial in
terest, as you seem to suppose, which is involved in the attempt by Buona
lJarte to blockade her both by sea and land, but one of feeling and of national 
honour, contending, as we do, against the principles \ovhich he professes in his 
'!lew system of warfare. It is impossible for us to submit to the doctrine 
·that be has a right to compel the whole cOlltinent to break off aU intercourse 
with us, a\1d to seize upon vessels belonging to neutral nations, upon the 
sole plea of tlJcir having visited an English port, or of their being laden with 
artides of British or colonial produce, in \\ hatsoever manner acquired. 

This pretension, however, is but a part of that system~ the whole of which, 
under our construction of the letter of ~\I. Chall1pa~ny, (,f August 5, 1810, 
corroborated by many subsequent dcclJj~.tions of the Frellch Government, 
a~d not invalidated by any unequivocal declaration of a contrary tenor, must 
·be considered as still in force. 

·In the communication you lately transmitted to me, I am sorry to repeat 
that I \YaS unable to discover any facts which satisfactorily proved that the 
Decrees had been actually repealed, and I have already repeatedly stated the 
1·(':1.~('li' "hidl too probably led to the restoration of a few of the American 
f'l:ip" taken in pursu.ance of the Berlin and Milan Decrees atter :\ oycmber I.,t. 
Mr. Russell docs not seem to deny that the Decrees may still be kept in t<,ln" 
Oilly he thinks they have assumed a municipal character; but i!1 M. Cham
pagny's declaration, ambiO'uous as it was, tht>re is no such {1i'::~:oll of them 
into two diifermt cha~a('ters; for if the contingency required by tJ~l' Fre~ch 
Minister took place, the Berlin and Milan Decrees were to cease, accordmg 
to his expression, without any qualification. If, therefore, a part of them 
remain, or be revived again, as seems to be ullowed ~n'n hen'; ·.,,-hy may T!ot 
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the whole be ('~ually so? \Vherc pl'~)uf (';1:\ k~ cLt;li:l~'i of th"ir existence we 
h~ve it; namdy? in the ~orts ,of F:"~il~'t', in ',,,bidl vessels have been avowcdly 
seIzed under theIr operatIOn Sll1ce i\ovcmb(';' 1. Of their maritime exic,tence 
we .c<lrmot so easily obtain e~idcncl', bec~LU~~~ of the ,'/Cw French ships of wal' 
whIch vcnture tu kay" theIr harbours. \\ Ii.) (,.;1 (10111;;, however, but that, 
had the Ruler of FramT <!. navy' at his c(\n\lll'~',d t' n

1 1l,d to the cnf..')J'cino· of hi" 
" " . VIOlent Decree, he would soon slip,,\' that P,Ht .)[ tlll'!l1 to be no dead letter. 

'file principle: is not the less obnoxiolls, b~T,t:!c;~~ it is from necessity almost 
.. lorwant j;;r tL.' mOllH:nt, nor ougl.t it thcrdorc to be !c-ss an objc:ct to be 
strenuously resisted. ' , 

Allow me, Sir" here to express my sincere regret that I have not as yet 
been able to conVll1ce you, lw what I cannot but consider the stronO'cst evi
dence, of the continued exist~n('e of the French Decrces, and conseql~ntly of 
the unfriendly policy of your Government in enforcing the non-importation 
against us, and opening the tradc' \vith cur enemies. His Rf)yal Highness 
will, I am convinced, leani with unfeigned sorroW, that such continues to be 
still the determination oLA,merica, and whatcvl'f restrictions on the commerce 
enjoyed by America, in His Majesty's J dlll:1iniollS, may ensue on the part of 
Great Britain, as retaliatory on the refusal by your Government to admit the 
productions of Great Britain while they open t!leir harbours to those of His 
Majesty':> en~mies, they will, I am per:maded; be adopted with sincere Jil.in, 
and with pleasure relinquished, ,dll'ncv,-"l' this country shall resume her neu
tral position and impartial attitude between the two bdligerents. 

I have the honour to be, &c. 
(Signed) A. J. FOSTER. 

TIle I-lon. James Jlollroc. 

No. 18. 

Afr. Foster to the flf((·rquess IFellesley.-Extract. 

lYashingtoll, November 9th, 180. 

YOUR Lordship will hav'c seen tho.t, in consequence, as it would appear, of 
the conviction ,produced in the minds of the American Cabinet, of no change 
being likely to take place in the line of conduct adopted by Great Britain, more 
precise orders have been given to Mr. Barlow as to the language to be held by 
him in his discussions with the French Government, than had as yet been 
transmitted to any of the American Ministers at Pal'is. To what extent his 
instructions went I am unable to say, but l\Ir. Monroe's expression was, that a 

, fair trade was demanded, and that if it were refused, restrictions would be put 
on the intercourse enjoyed by France widl tile United States ; and above all, 
.that the decision would be prompt. 

If the commercial restrictions contained in the Non-Importation Act shall 
be extended to France, there will still remain an important clause of the law 
applicable only to Great Britain; namely, that relating to the exclusion of 
British ships of war from the American}~arbours. The ~et.tlement of the 
Chesapeake affair, which I. hope must speedIly take pla~e, ~Ill, ~ow?ver, leave 
me at liberty to press in the strongest manner ~n the .Justice o. thIS G~ver~
me nt, the necessity of their putting the two bellIgerents on equal terms 111 thIS 
respect. 
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Afr. Fosler to tlte ~la1"juess lf7c!lcsl~y.-Extract. 

Washington, Aot'elnher 12th, lSI J. 

I HAVE the honour to transmit inclosed to your Lordship, copies of the 
letters which have passed between me and the American Minister, on the 
~ubjcct of the Chcsape~kc Frigate. 

(First Inclosure 1'eferrcd to in No. 19.) 

illr. Foster to JUr. JUOlll'Oe. 

Slit, lJ7asllillgtoll, October 30, IS11. 

I HAD already the honour to mention to you, that I came to this country 
furnished with instructions from His Royal Highness the Prince Regent, in 
the name and on the Lehalf of His M;Uesty, for thc purpose of proceeding to 
a final a(~iustment of the differences which have arisen between Great Britain 
and the United States of America in the afiair of the Chesapeake Frigate, and 
I had also that of acquainting you with the necessity undcr which I found 
myself of suspending the execution of thcse instructions, in consequcnce of 
my not having perceived that any steps whatever were taken by thc American 
Government to clear up the cireuUlstances of an event which tiJreatened so 
materially to interrupt the harmony subsisting between our t\yo countrics, as 
that which occurred in the month of last May, between the L nited States 
ship President, and Hi~ Majesty' ship Little Belt, when every evidence be
fore His l\fajesty's Government seemed to shew, that a most evident and wan
ton outrage had been committed on a British sloop of war by an American 
Commodore. 

A Court of Inquiry, however, as you informed me in your letter ~f the' 1 1 th 
inst. has since been held by order of the President of thc United States, on the 
conduct of Commodore Rodgers, and this preliminary to further discussion on 
the subject being all that I asked in the first instance, as duc to the friendship 
subsisting betwccn the two States, I have now the honour to acquaint you that 
I am ready to proceed in the truest spirit of conciliation to lay beton.:' you the 
tcrms of reparation which His Royal Highness has commanded me to propose 
to the United States' Government, and only ,,'ait to know when it will suit 
your eonveniencc to enter upon the discussion. 

I have the honour to be, &c. 
A. J. FOSTER. 

l'hc Elon. Jamcs Jl/fJllroe. 

SIR, 

(Sccond Inclosure, referred to ill .. Yo. 19.) 

~lIr. JloJll'oe to Jfr. Foster. 

Department if State, October:31, 1 f, 11. 

I HAVE just had the honour to receive your letter of the ,10th of this 
month. 

I am glad to find that the communication which I had the honpur t'l make 
to you on the 11 th inst. relative to the Court of Inquiry, whieh w,~<; the sub- • 
ject of it, is viewed by you in the favourable light which you have !!tatcd. 
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Although I regret. that the propositlOn which you now make in consequence 

~f tha~ commUnICatIOn, l~as been delayed to th~ present moment, I am ready 
to receIve th<-: terms of It whenever you may thmk proper to communicate 
.them.--,Permlt me to. add, that the pleasure of finding them satisfactory will 
b? duly augmente~, 'If they should be introdudory tn a removal of ail the 

.-ddferences 1 dependmg between our two countries, the hope of which is so littl~ 

.:encourageti by your past ~orrespondence. A prospect of "3u{'h a result will b~ 
-£mbraced, on my part, wIth a spirit of conciliation, equal to that whi'ch has 
.ileen expressed by YOI\. 

.I have the honour to be, &c. 

A. J. Foste1', ES9' 
JAMES MONROE.. 

'{Third Inclosure, 1'cfc1"J'ed to in -,-Yo. l~J.J 

AIr, Foster to J£I' . .:.~IoJ/roc, 

"SIR, Trashingloll, l.Yovemot!'r 1, 1811. 

IN pursuance of the orders which I have received from His Royal Highness 
the Prince Regent, in the name and on the behalf of His Majesty, tor the pur
pose of proceeding to a final adjustment of the differences which have arisen 
between Great Britain and the United States in the affair of the Chesapea:k~ 
Frigate, I have the hon'Our to acquaint you-First, that I am instructed to re
peat to the American Government the prompt disavowal made by His Ma
Jesty, {and recited in Mr. Erskine's note of Aprill7, 1809, to Mr, Smith,) on 
being apprized 'Of the unauthorised, act of the officer in command of His naval 
forces on the coast of America, whose recall from an highl; important anti ho
nourable -command, immediately ensued, as a mark 0 'His ,Majesty's dis
~pprobation. 

Sec6ndly, that I am autl10rised to offer, in addition to that.disavowal, on the 
:part of His Royal Highness, the immediate restoration, as far as cir~umstan~ 
will admit, of the men, who in consequence of Admiral Berkeley's orders were 
forcibly taken out of the Chesape.ake to the vessel from which they were taken-; 

''Or if that ship should be no longer in commission, to such seaport of the 
United States as the American Government mayname for the purpose. 

Thirdly, that 1 am also authorised to ofic'!' the Ameri-can Government a. 
suitable pecuniary provision for the sufferers, inconsequen.ce of the attack on 
the Chesapeake, including the families of those seamen who unfortunately feU 
in the action, and of the wounded survivors. 

These honourable propositions, :I can assure you, Sir, are made with the 
1lincere desire that they may prove satisfactory to the Government of the 
United States, and I trust they will meet with that amicable reception which 
their conciliatory nature entitles t~1('m to. I need scarcely add, how cordially 
I join with you in the wish that they might prove introductory to a removal 
~.()f all the differences depending between our two countries. 

1 have the honour to be, &c. 
A. J. FOSTER .. 

The Hon. J. Jlfom'oe. 

ICLASS C.] 
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lJIr. lJIullroe to 11/1". Foster. 

SIR, Department of State, i.Yu/'cmtt'r 12, 1811. 

I HAVE had the honour to receive your letter of the 1st November, and to 
lav it hdorc the President . 

. It is much to be regretted that the reparatio~ due for such an aggression as 
that committed on the United States' Frigate the Chesapeake, should have 
been so long delayed; nor could the translation of the oftending officer from 
one command to another, be regarded as constituting a part of a reparation 
otherwise satisfactory; considering, however, the existing circumstances of 
the case, and the early and -amicable attention paid to it by His Royal High
ness the Prince Regent, the Pf'_'~ident accedes to the proposition contained in 
'Your lctter, and in so doing, your Government will, I am persuaded, sec a proof 
.of the .conciliatory disposition by ,yhich the President has been aetuated~ 

The officer commanding the Chesapeake, now lying in the harbour-of' Bos
ton, ,,,ill be instructed to receive the men "ho are to be restored to that 
ship. 

I have thc honour to be, &c. 
JAMES MONROE. 

A. J. Fosler, Esq. 

No. 20. 

"fl'. Foster to the lHul'lJuess 'Pelles!{'!!. Extract. 

Iras/iillgtoll, J.Yo/,C1IIucr 12, 1811. 

1 THOUGHT it rig-ht to inqtlirc of l\T r. 1\ionJ'oc, whether any steps had as yet 
been taken t()mm~" ~l'lHlil1g al\Iin;:~tl'\' toEnglalJ(~, as it had beell intimated by 
him, that-one of the ·earliest acts of the President, atter the mceting of Congress, 
"'ould be to nominate a person fol' that "itnati,,:1. I thl'rl'fiwe took ll,n oppor
tunity to question him on this suqjt'ct to-day, wlien to my ;;l;l'pl'is,', I found a 
backwardness which amazed rDl', the Secretary of ;-';l~lt(' lay iug much ~tn's~ 
upon the unsatisfactory state of the relations 1 'I..'t\\,i.'l'll the hHl ('(Jllllt!·j·,·';, awl 
the doubts which the Presidl'nt still entertained lest the :-;cuak, in tLI..' disap
IJointmcnt that prevailed at thl' continuation of His i\L~t'~,y'S Orckrs ill Coun
cil, should be unwilling to confirm his nomination. 

I made him recollect that I had not put forward the qu{'stion of a Ill'\\' mis
s·ion ii'om this count~, that the idea came from him, and that at his requ('~t, 
it was that I wrote to mv Gow'rnlllt'llt that it would he Olll' of thl' carlil'st ad" 
of the President to send a Minister to London, II<l':illg' ('xprl'ssl'cl Lis dl'~irc 
that His Royal Highness 'would not attributt., the <1,,\;.,\' to any want d' atten
tion on the part of the President, but men'ly to the naturc of thl' Constitution, 
whi.ch rendered the Senate's COlWPITl'\iCI' w'el'""ary. I am sorry to s:t .... ' illy 

Lord, that Mr. l\ I 011 roc's answers \HTl: b:: no llIl'an~ satisfactory, and that there 
appean'd to be 1l101'C of design and contrivance ill tliis aHair, than hc \~ ishcd 
me to suppose. 

lIe was morc explicit on thc subject of tl:l' demands made on France, than 
before, when l pressl'd him to allow me to ~iH' some clear ideas on this point 
to your Lordship, Thl'y have asked, it Sel'll.s, to be all()\\ed to track trel'ly 
'With Denmark and Prussia, and other countries with which this country is ell 

terms of friendship, and even to have a more open trade hitll France, amI 'W 
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have a ~ol.npensation for ttl(' 10ss~s suffered under the Rambouillet Decree, 
:amI. he mfonlled me th~t th~ P~·e.sl(lent would r.ecommend a heavy pC~1alty to 
be. unposed on such of .t.1:e11' cItIzens as used French licences" and he even 
s~\ld he was pers~laded If the French Consuls $hould ciHltinue to dispose of 
lrccnccs here, theIr exequ~tUTs would be taken from them. 

He add?ti! tl~at if on any important point, the French Government should 
refuse satIstacn.on, the resentment of this Government would be expressed, 
and on the r.pcelp~ of ~Ir.BarIow's dispatches, the w.hole of th~ir complaints 
would be.la~d before Cong':,,~s, even to the most. 1lI1!lUtc det::uis, r(lpcating, 
that restrIctIOns would be placed on the Frellch trad.e, if tlrl'\' continued tllCirs 
>on that of Americ<l. I expatiated on the good efl-l~cts of suefl resistance, when 
he observed, he thouJ'~'ht the Me~sag:c vcry explicit on th.is point, and that iT 
.ought to be enough tor Gn'at Bntam to ~('C l'aU~I' b 1'1:1111),,(, her Orders (1) 

;the view of such language being held in this country. 

No. 21. 

JI)'. Fusto' to the Jfurfjllt',\'fo,' lfl1!eslc!J .-(Extract.) 

IFas!tiiJg:/oll, Auuembcr !.!l., ISH. 

I HAVE the honour to enclose a printl'd copy of a reso~ution of som€' im
portance moved by General Smith, the brother of the late Minister, which 
has passed the Senate; for requesting that the President would bv before 
them intormation as to thc quantity of tobacco, the growth of the" United 
States, consumed in France, or re-exported from thcilce to states III amity 
with France, with thc duties laid thereon, of importation, and of transit; as 
also a tariff of the duties imposed by France on the produce and manufactures 
of thc United States, as well as the diftercnce beh''icen those duties, and sucb 
as are imposed on the same articles when imported into France from other 
states" either over land or otherwise . 
. I mention this resolution as being of some importance, becanse Mr. Mon

i"oe has called my attention to it, as shc\\-ing the intention of C'ongrcss to act 
upon that part of the President's Message which retl'l's to the ('onduct of 
France. I will, however, confess that I did expect to have found that the 
President would have been requested to have supplied i!lformation on other 
restrictions on their trade ,,-hich more particularly affect their neutral rights, 
instead of confining it to questions of mere llIercantile lol's, Ul)(\ I fdt t.'ll

eouraO'cd to hope, from different conversations which I had \\'iiJ, l\I r. :\Iolll"Ol:". 
that the intederence which France exerci~cs in curtailill~ the lav"tul trade 
of the United Statt's with countries ]lot under her municipal jurisdiction, 
would have been made a subject of serious inquiry. I alii positive that Mr. 
Monroe <.lid give me intimations that the pret('l1sions of France in this r(,~pl'('t 
would bc resisted, and redress for the injuries undC'r the Hall1bouillct Decree 
,demand~d, and if thefe is now to be a chan~e of language relativc thl'rd(~, 
it must be considered as proof of a vacillating line of conduct, that must en'!' 
leave us at a loss to know how to calculate upon thc sincerity of any of the 
profeSSIons of this cabinet, when a resistance to the arbitrary acts of the 
French Government is in question . 

. I must now acquaint your Lordship, tlrat in a conferenc.c 'whi~h I askcd of 
1he Secretary of State yesterday, for the purpose of urgmg hlln to answcr 
my reprcsentati~ on the subject of the proceedings of enemy's p~'i\'ak('~'s; 
after I had ended my complaints on that matter, and had learnt from h11n 
that great press .of bus-iness had again delayed the answcr, he informed me, as 
it were incidentally, that he was much occupied in pre-paring his dispatches to 
go by the United States' ship Hornet; anll to a questIOn I put, as to wIw.ther 
:a Minister to Great Britain was soon to b(~ nominatc(!. with grcat surpnze I 
.1e~nt f~om him decidedly, that it was not the intention of tl!is Government 



'to. send one for the pre!lent, that the Congrcss would not confirm the appoint
n1~nt were it to b~ made, as the Orders in Council were not revoked, and Great 
Britain pursued measures which amounted to, and werc considered as a·war 
upon their commerce. I urged the, surprize with which this determination 
would be received in Great Britain, so different from the communication 
which he had authorized me to make, in a contelence solicited for the purpose 
by himself in the month of last August; but my observations were of no 
,avail, and with infinite astonishment 1 listened to his assertions, that his Go
vernment had reason to beIiere Great Britain really wished for war with. the 
United States. 

Mr. Monroe declared, ,yith some emphasis, that he had communications 
from Europe which co.nfirmed him in this opinion; and when I requested of 
him to give some credit to my assurances of the contrary, and to. the express 
declarations I had made on my arrival here, of the sincere desire of His Royal 
Highness to avoid a rupture with the United States, he merely repeated his 
former assertions, and on being pressed by me to. say on what authority they 
Tested, he said that letters received by his Government from Cadiz, informed 
them that Great Britain had been urging the Cortes to make war on the 
United States, by confiscating their ships. I dwelt upon the absurdity of 
such a report, as'it would be absolute madness in Spain, struggling as she was 
against a host of enemies, to engage in hostilities \yith a power so able, from 
her situation, to annoy her as America; he owned it would be so, but said the 
report was not less true, and that Mr. Wellesley, His Majesty's Minister at 
Cadiz, was known to him to have urged the Cortes to such an act. 

-The only inference which I can draw from this extraordinary language, 
My Lord, is, that being -decided on seizing E.ast Florida, tbis Governmentare 
looking after every kind ofp'retext~ and endeavouring to build on e\'cry false 
.and momentary rumoul', as a foundation to support them in their ambitious' 
projects. They fear that the moral feelings of the mass of the population, of 
these states would n()t go with them in the avowed and open contempt of 
justice which an attack. upon Spain in the present moment of her distress 
vwuld argue, and therefore wish to make an eventual -seizure of Florida, ap
pear to be a measure of neccssity and of self defence. :Mr. Monroe broke 
up our eonferencc, telling me that previously to the final making up of his 
-dispatches he would send for me, and having taken the President's pleasure, 
would converse with me very openly on the views of his Government, and 
that ourconve:rsation might remain on record to be afterwards commented on. 
He told me, however, that he felt some difficulty in doing so, as, if he were to 
disclose the whole views of the C.TOvernment, I might be (lisposed to sec some 
.of his disclosures in the light of menaces, which he was far from meaning 
they should be .considered. I answered, that I would takt~ his expressions ::s 

they should be meant to be understood, and that I should be ready i." wait 
-on him whenever he should appoint an hour for. the purpose; on which I took 
J'l1y leave of him. 

(IllclosU1'C, 1'eferred to ill . .:Yo. 21:) 

RESOLVED, that the President of the United States, be requested to. -cause .0 be laid before this I-louse, information, whether tobac.(.'o; the growth of the 
United States, may be purchased, by the Administration, en re~ie to the 
fuiI extent of the consumption of ~~anee;. if not, in :..-11<1t proportio~ n:ay such 
-tobacco be purchased by the AdmlmstratIon, ('1/ l'C,glC: whether the surplus of 
tobacco. jmported into France {and \oyhich may be transported through France 
into Germany,and.other European States) is subjected to a transit duty; if 
,so, what is the amount of such duty, and whether the surplus above-men
tioned may be exported by sea to ar,y country in amity with.France; and also 
fo cause to be laid hefore this House, a "tariff of the duties imposed .by France 
<lllsuch of the produce and manufactures of the United.States,. ihe.cntlY'oS-
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whIch ;is penhitted; and particularly, of tobacco~ cotton fish oil and dried 
fish; and stating, if ~ny, thc diflerence.o~· duty ~harged on 'such goods im . 
:ported from the Umted States, and iSmlllar artIcles when introduced into 
France from other states, either oyer land or otherwise. 

No. '22. 

llv·. Foster to the lJ£al'quess lrcllesley.-(Extract.) 

lFashing·ton, lVovembcr 25tft, lSI1. 

WHEN I asked Mr. Monroe if there was any new ground on which his Go
vernment could now require a repeal of our Orders, and if there would be a: 
resistance on the part of America, to the French municipal reo'ulations as they 
had been called here; he answered, that he 'Could r..ssurc ~ me, the' United 
States were not satisfied with the restrictions imposed on their trade by France 
as was shewn by the President's Message. I then alluded to the resolutior~ 
that had been brought into the Serrate, (referred to in my dispatch of the 21 st 
()f November) but he said, it was difficult for this country to consider the 
restrictions imposed on their trade, through the influence of the French Go
vernment, in ports of countries not under the jurisdiction of France, as pro
ceeding from the Government of France; that they meant to resist the 
French restriction in Holland, and the ports of Spain occupied by the French, 
aJld wherever the French immediately governed; but that in Prussia and 
Denmark, and countries similarly situated, excepting, what he called, the 
piracies which were committed in the Baltic, the acts of injustice done must 
be attributed to those Governments, as long as they had the appearance of 
being independent; and Mr. Erving had been sent to that of Denmark, to 
demand redress of the Danes for the wrongs done to the United States within 
their waters. America, he then said, felt herself independent of either 
:France or England, and would place France on the same footing on which 
she placed America, if she persisted in her restrictions. He assured m~ with 
great appearance of sincerity, that an accomn:odation with England was very 
much desired here; that he was confident, If we repealed our Orders, the 
consequences would be the most ['iendly relations between the United Statcs 
and Great Britain, and the good effect would be felt on the-commerce of Great 
Britain in every quarter; but that if any unpleasant consequences should 
result from the present state of things, this Government would have the con
solation to reflect, that they could not be im}mtahle to the United States. 

The above i:-; altered from the draft I made of Mr. Monroe's language to 
me yesterday, for as he had opened hIS discourse ·seriously, and llad invited 
the confere;lcefor the special purpose of cxplaining the intentions of his 
Government, I repeated to him to-day the substance of what I had written, 
in order that I might be sure I had not misapprehended his meaning: he 
desired several of his expressions, which hc thought might convey the idea 
of menaces to either France or England, to be altered, and I am sorry to say, 
ev,idently shewed a strong disin.clination :to. bei.ng represented .as having sp?ken 
in terms of any strength, agamst the lDJustrce towards thIS country of the 
Fl!ench Government. 

Indced I must confess that his languagE', combined with that of the 
President had led 111(' to suppose that a very serious remonstrance, if not 
made tdr:ady, would be now rr~ade to France on her il!jur~ous restrictio?s ; 
such a one, in fact, as would eIther procure complcte JustIce to the Umted 
States, or place America in a firmer attitude than she has hithcrto taken in 
her discussions with that Power. 

I must request your Lordship to have the goodness to crave the gracious 
jndulgence of His Royal Highness, if the accounts. I endeavour. to render of 
the inteptions of this Government appear contradIctory. It IS natural tf) 

[Cu.ss C.] . R 



imagine, th;;.t no surer criterion of th"i .. intentions could be found, than in the 
language held by their Ministers, and in the evident interests of the nation 
which can never be consulted by hazarding an unjust war against Great nri~ 
tain. The United States' Government, however, in reality, appear to be 
either insincl're in the language they usc, or undecided as to the line of policy 
they intend to pursue, which latter might, perhaps, be the best way of ac
counting for the diflcrent tones they have held of late. 

The measure of arming ,the merchant ve~sels, as the Secretary of State told 
me to-day, will be soon taken, in all probability, by Congress; and it seems 
generally believed, that convoys will also be appointed in the American seas. I 
mean to seek another conference, in order to urge the danger of such a measure, 
and the impolicy of it, if America expects any change in the conduct of His 
Majesty's Government, and to result from the appearance of a disposition to 
oppose the restrictions of France, which this Government evidently desired I 
sllOuld repreiSent in my iate dispatches. 

Mr. Monroe, I should add, observed, (which seemed scarcely necessary) 
that the American merchant vessels would, he believed, be armed for defence, 
not for oftence. 

No. 23 . 

./.'11'. Foster 10 the ll:fa}''111css TFcI1esley.-(Extract.) 

Tfa,f(hington, l\Tol'wlber 27th, 1811. 

THE Government of the United States has been so long delaying from day 
tn day to send the ship" Hornet," that I write a line by a merchant vessel, 
to say, that Mr. Monroe has told me, that the Congress will, in a few days, 
as he believes, resolve, that American merchants should be allowed to arm 
their vessels, and that no Minister would, for the present, be appointed to 
Great Britain. 

No. 24. 

}ffr. Foster to the jlful'fjuess Trelleslr!J.-(Extract.) 

Trashington, IJeamoel' ~ I tit, 1811 • 

. ONE of thr Members of Congress permitted himself, in order to strengthen 
the_ impression he wished to makc by his speech, to asscrt, that in the late 
attack made by the Indian trib('s on thc United States'troops, it was evident 
the savages had been instigated by British Agents, sent among them for the 
purpose. 

In sueh an infamous .charge, I am ghd to say, he was not supported by 
many persons; one Member, indc'Cd, repeated the charge, but he modified it 
the following day: as the former, however, has not done so, I thought fit to 
~end a note, of \yhich thc inclosed is a e8py, to Mr. Monroe, wherein, avoid
ing a direct allusion to the Honourablc Ih1)resentative in question, I have 
-t'xpresscd the surprise and regret with u:lrich I had learnt that it had made aft 

impression on the minds of men of such enlightened understanding, denying 
.at the same .time the charge, and declaring it utterly unfounded. 



(bzclosun, refcn'ed to in 1Vo. 24.) 

ilIr. Foster tv illr. lIfonroe. 

SIR, H/ashillgtoll, DecelJtber 13tft, 181 L 

HAVI.NG seen i~ some of the public journals of this country, which are in 
the ha~)l~ ofut~crll1g th~ .foulest a.spersions on His IVbjesty's Government and 
th~ BntIsh na~lOn, .posttIve assertI~ns, that in the late acts of hostility com
mttted br I~dlan tnbes on the U mted States, the savages were instigated by 
Great Bntam; nevertheless, I should not have thouo'ht it necessary to have 
take~ any no~ice of the c~~rge, had. ~ not .learnt, to °my. infinite regret, that 
notwithstandtng the mamfcst absurdtty of the report, It had been able to 
make an imp~ession on the minds of enlightened individuals, high in the COll
fi?enc~ of tl:eIr country, and who from their station and respectability, have 
gIven It an Importance that could not otherwise have appertained to it. 

I will not, Sir, suppose the motives which may have actuated the inventors of 
so irifamous a f~llsehood. The principal grounds on which they rest their asser
tion is, that trifles, of British manufacture, as they say, have been found 
am13ng the Indians who were slain in the engagement. It is sufficiently 
obvious, however, that these had been obtained in the lawful course of trade, 
as were probably those, if they had any, of American manufacture. To you, 
Sir, howevcr, who are acquainted with the high sense of national honour 
which animates the British nation, it is superfluous for me to dwell on the 
improbability of a similar act of perfidy having been promoted by Great Bri
tain, or on the absolute want of any kind of motive to urge the remains of the 
poor Indian nations to their unavoidable destruction. 

I beg leave, Sir, most unequivocally, in the name of my Government, to 
deny the charge in question, and to declare it a fabrication altogether un
"'prthy of the slightest degree of credit. 

, I have the honour to be, &c. 

ThF Han. James iJlonroe. 
(Signed) A. J. FOSTER" 

No. 25. 

Mr. Foster to tlte'Marquess lfTellestey.-(Extraet.) 

lf7ashin,gton, December 18th, 1811. 

l HAD the honour to recei\"e on the 8th instant, your Lordship's dispatch 
of the 26th of AuO"ust, with its inclosures, comprehending the copies of a lettel; 
from Mr. Smith, the American Charge d'Affaires, in London, to you, and of 
two letters from your Lordship in reply, together with a paper. n~arked D. for 
my information and guidance during. the In'ogress of my negoCtatlOn. " 

You will have seen, my Lord, from my past corre~pondence, that ~he 
ground taken by America, almost precludes the hope of any good resultlllg 
from further neO'ociation. I waited, however, on I\Ir. Monroe, soon after I 
received the" ab~ve-mentioncd dispatch, more out of" athmtion to him, as he" 
scemcdto have expected that the arrival of th: pack~t woul~ have broug~lt 
mefi'esh instructions, than from any cxpectatIOn of P~'OducI~g a change III 

hi~ opinions by the ne\,\, 3;rgument.s, however strong, \vlth whICh your Lord.., 
Bhip h'ad furnished me. " ." . .. " 

The Secretary, though he tned to conceal Ius sensatIOns, eVIdently she",:ed 
~r~at an~iety when I .anno1l;ncedth~ ar;ival of the packet ~ and ~hen I u~
formed hIm I had nothIng to comniUrilcate, he scellwd much dlsapp~Illted, unttl 
he was made acquainted, that my dispatches of last July had but JU!t reached 



l"ondol1 at the m-omcnt my letters \\"('r(' ~i1t (!IY; and that yout' Lordship 
havi.ng been in the .country, no antl'.','cr to t.hem could p8s:,iLly lELn~ as yet been 
reccll'cd by llH~_ 

I adverted to the want of proof, ('Fa in ~Tr. Russell's and lI.Ir. Smith's cor
respondence, of the repeal of the Fr'_'l!<'il Decr('e~, and told hi:n that His 
l\hjesty's Government ,decired to f;CC a copy of the i11strulllcnt by \~lJich the 
repeal was eflected, ur~~ii,g' that the Frcnch, systelll of K:i!1.ting iicel\('(':'; to 
American ships, might be considered ;..:, proof of tlX' l':)::i.i'Hl~!lFC of tl:e 
Decrees. 

Mr. Monroc, while he tol{l mc that he thought very little good could now be 
cffected bv continuinv our discmsions, evcry arg'umcnt on both ::.ide.;; heiner 

~ ~ . '- b' 
as he said, exhausted, and seellwd, ti)()ll~;h in a very civil lEmmer, to dcpre-
cate it as useless; allowed that no instrulllent, SEc!, tiS I alluded t,'), had been 
exhibited to him, int()l'llling me that he had asked if such a d'TulHe::t existed, 
of l\:I. ~errurier, who, he said, seemed surprisctl at tlw question, considering 
the declaration of hi" Government relative to the el'~.'·_lt;'J!l of the Decrees as 
iiuHicient, and ImowilW nothinc: of any ic!'truillent by which that cessalion 

.~ ~, . 
Was eficctecL I observed, tllat it ,\';1';, !loweycr, important we should see a 
copy of the in~tliull1l'nt, if it cx:istcd, as it "lone could ~hl'W to what extent the 
repeal \\l'l~t, if indeed any reped had been interaIccl b:r- France . 

. 1\11'. 1Hon.1'oe told me, in the COUl'Sl' "f .the conversation, that it was hut 
latcly that he had askecl the question above stated of M. Serruricr. 

Notwithstand.ing lUr. :l\1011roe's disinclination for further disenssion, and 
the apparently decided disposition of the COllf!;rL"'i;S, I have judged it expedient 
to write him anotllCr note, of ",'bidl I have thl' hCllour to transmit a copy 
in,closed to your Lordship, wliercin I alkdge ns the reason for my addr('s~illg 
~lill1, certain reports which have been circulated most industriously through 
this country, tt)r the purpose of irribting the people, by rl'presentiilg me as 
inted{'Tin~ in its internal Government, and as insisting on their forcing the 
€ntry of British ruanuiactures into France. I have endeavoured, in refuting 
these calumnies, to place our demand.; on America in their just and true point, 
()f view, antl to draw from ~his Government an explanation with respect to the 
liconce system, as pursued by France in the ports of the United States, and 
with rel'pect to the tHode by which they suppose the French Decrees to have 
:bccn repcalerl, ,,,hill' I have not failed to usc the impressive language of the 
paper marked D. in my aliusions to that part of the Non-Importation Act, 
which is most directly in contradiction with the duties of a neutral natiou. 

(Inclosure, referred to In 1V'o. 25.) 

JIr. Foster to frfr. llfo 12 J'oe. 

SIR, IF'ashington, December 17, 1811. 

I DID not mean to have written to you at this moment on tlJ .. , subject of 
-out late correspondence, but that I lJave bad the mortification to perceive 
:statements, circulated from highly respectable WUfces, which give a view of 
th~ pretensiDDs of Great Britain relative to the United States, not warranted 
by any of the letters which I harl the honour t.J ad-dress to you, and which 
,at a time ~;vhen discussions are continuing so importallt to the two countries, 
might, if left unreetified, prollucc an eHect highly to be lamented by both 
the American and British Gove!'l1mcnts, inasmuch as hy creating unneccssary 
irritation, they might throw obstacles in the way of a restoration of a friend-ly 
understanding between them. 

i find it asserted intbe statement referred to, that I have, in the name of 
my Government, demanded that the t;" nitcd ~tates' Government should-'pass. 
a law for the introduction of British goods into the Anwrican ports, and also 
that the United States shodd undertake to force France to- rt'ct:~ye i!ltO h:r 
harbour~ British manuiactu:'c" 



69 

1 beg perml~sIOn,Sir,.to aeclare that neither of these <remands llave bce'D 
iIDade by me, and that my meaning:, must have been understood if SUell 

-Was conceived tohavebeen.i~5 import. I could not have demanded'the pas
sag:e of such a}aw M .above 'SLated, because my ~overnmcnt does .not pretend 
-to mrerfere wIth the l~l.ternal Government of a fJ'Iendly pow.er, nor did I mean. 
,to demand that Amen<:a should for.ce France to recei:ve our mat1Ufa:e.tures. 

All I meant to s~v wal'!, that the admission of French commerce wh~le that 
of Engla~d ?as .beel~ excluded .from t~le U nite~ .states'ports, was -r~garded by 
Great Br.ltam as lughly unfrIendly 111 AmerIca, and .that a continuation of 
sych policy-would be .l.1etaliated upon by Great Britain, witb similar restric
tIOns on her part, WhICll was so far merely a.n offering ef likc for like. But 
while the American Non-Importation Act exc1udes British trade from the 
United 'States'. J?orts; it mus.t be recollected, that ,it goes still further, and ex

,cludes also BrItIsh armed shIps from American ports, while it adulits those of 
t?e en~mies~of Great ~ritain~ "A neutra~ nation is responsible for .the equa
lIty o~ Its T~les of C(!)llUuct t~wards .the belligerent l?oweJ.:s," (to usc the word~ 
.~~ an ~menc<l;n Secreta.ry of Sta.te In tl~e year ~796) and, .,there[ore, th,e -rart 
,of th~ law wluch estabhshcs an IncqualIty was .Justly all object of most seriOUS 
tComplaint 011 the part of Great Britain. You are aware., Sir,.of the :iI.dvantaa-c 
which His Majeflty's enemies have derived from this state of inequality, whi~11 
.enables them, though possessing no port ill this hemisphere, continually to 
prey on the trade of His Majesty's subjects, secure ·of a refuge for their eruizc;rs 

.. and their prizes. 
The prohibition of entry to His Majesty's ships :under these circumstances 

.might perhaps justify Great Britain in asserting, that whatever reason she may 
nave for repealing or modilying her Orders in Council, so as to lessC1l or entire
ly remove the pressure now unavoidably laid on th~ trade of America as a neutral 
.nation, she might yet refuse to enter into any discussion on that subject with 
:the United States, until either by the revocation of the prohibition above 
stated, or the placing all the belligerents under the same prohibition, America 
ihould cease to violate the iluties of a neutral nation. 
" With respect, however, to the supposed demand that America shou1d force 

::the entry of British manufactures into France, it is most particularly neces
sary that I should explain myself, as a total misconception appears to have 
fakenp1ace upon this point. The question of retaliati.on .on the French De
crees is directly one between England and France. Iq'cons<:quenee of the 
extraordinary blockade of England, we have in our defence bee!l obliged to 
blockade France, and prohibit all trade in French articlQs hi return for the 
prohibitIOn by France of all trade in English article$~ This measure' qf'reta
liation, it is wished, should operate on France alone, but from the trade car
ried on with France by America, it unavoidably operates also on her; it is a 
measure to .dc-stroy the French trade in return for the siIJ1ilar measure of 
France, on which ;it is retaliatory, and its acting on neutrals is an incidental 
effect of it, ..consequent upon the submissiofl. of neutrals to the original mea"! 
surc~ of the enemy against Great Britain. It is, indeed, melancholy that the 
unnatural 'situation of Europe should produce .such a ff?SUlt, but I cannot see 
how this <:an be considered as war on American commerce, when all other 
L;\.merica'"fltrnde,.but that which i-s carried on with our enemy's ports in de
fiance' of a blockade authorised by the laws of retaliation, is una:ficcted by it. 
We complain that America does not resist the regulations Of the Berlin and 
Milan 'Decllees, and object to permitting the French to tTa4~ ~th herdu~ing 
their<continuance aga-inst the comm~rce of England: ~~t t~ns IS fl:ot exact~l)g,. 
as bas been represented, that Amenca should force Bntish manufactures Into 
France; it is pursuing only a just course of retaliation, on our enemy. If 
America wishes to trade with France, if French commerce is of importance 
to her-we expect she should -exact of France to trade with her as she ba,s a 
right to demand in her quality of neutral; but if she docs not C?oose to e~er
cise this right, a:ll we ask is, that she should abstain from lendmg her aSSISt
ance to the trade of France, and not allow h(.',r commerce to be a medium Qf 
tlndermining -the 'resources of Great Britain. 

rCLASS "C.l S 
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I have thought it necessary thus to endeavour to sct these two points in 
their true light; the repeal of the law was asked, as being an unfriendly mea
sure, partial in its operation against Great Britain, and a prospect of retalia
tion was held out on its commercial opcration if continued. This is no de
mand on the United States to admit British. manufactures; they arc at liberty 
to continue that law; only as it is of an unfriendly nature, some restl'iction of 
a similar kind was to be expected from England; and with respect to Ute 
alleged· demand for forcing British goods, the property of neutrals, into 
French ports, if the United States arc willing to acquicsce in the regulations 
of. the French decrees unlawfully affecting England through them, they can
not surely be surprised if we consider ourselves at liberty to refuse permis-. 
sion to the French to profit by that acquiescence. 

I will now, Sir, take the opportunity of stating to you, that I have rc~ 
ceived from His Majesty's Secretary of State, the correspondence of \yhich, 
you did me the honour to transmit to me a copy in your letter dated October. 
17 . My Government have not becn able to sce ia it satisfactory proof of the 
repeal of the French Decrees, and doubt whether the trade carried on by 
licences between France and America, ,,,ill not be regarded, even here, as 
proof of the continuation of them in their fullest extent, for if they were to 
any extent repealed, to that extent at least no licence should be necessary, a 
licence being given to allow what, but for that licence, would be prohibited. 
, The continued absence hitherto of any instrument by which the repeal has 

been effected; is a matter also of surprise; [')r if there were any fair dealing 
in the transaction, no reaso!} can be given by France for not producing it; it' 
is very desirable that it should be produced, if such an instrument be in ex
istencc,in order that wc may know to what extent the Decrccs have been 
repealed, if they really have been so in any respect. Mr. Russell, howevcr~ 
does not appear to have been in possession of it at the date of his letter of last 
July. It is, indeed, become particularly interesting, that we should sec this 
instrument since the publication of Mr. Russell's correspondence with his own 
Government, by which it appears, that really, and in fact, the French Go
vernment did not release any American ships taken after No\'ember until they' 
had become acquainted with the President's ,Proclamation, and that vessels 
have been taken S0 late as December 21, in the direct voyage from this 
country to London; for until a copy of such instl'ulnent is prouuced, it is im
possible to know whether any other trade is allo'vyed by France than that 
between her own dominions and the potts of the United /States. 

I have the honout to be, &c. 
(Signed) A. J. FOSTER. 

Tke I-lon. Jame8 Afar/roe. 

No. 26. 

A1'r. Postel' to tlte J1:Iarqlless lIi::llesley. 

·1\1 y' LORD, 'Flu/lington, December 20,-' 1811: 

I'S' consequence of Mr. 'Monroe's acceptance of the tcrms of reparation of~ 
fCl'l~d, on the part of ~-li-s Royal Hig!lI:ess, in the affair of th~ Chesapeake, I 
wrot~ a let~er, of whIch an e..xtract IS mclosed, to Reap-AdmIral Sawyer, re~ 
questmg hlIn to take the necessary mcasure for restorinO" the seamen who 
had been impressed from that ship. \ t) - ' 

I also sent an informal note to Mr. Monroe, with a list of the men who 
had been so impressed, sJ?ecifying those who wcre "till alive at the 'date of the 
last accounts, and ~ugge~ting ,the expediency of an inquiry !'eing insti~u~ed 
by order of the Umted States Government, fnr the purpose of [iseertamlllg 
where the individuals were to be found, ,,,ho \\'ere entitled u) a pecuniary' 
provisiOll under the ru:rangement. I have the honour to tr;;,nsmit a copy'.o~ 
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this note, to w.~i~h no ~nswer has as yet been returned. I be t dd tt, t 
I much doubt If the Ul1ltcd States' Gc.vernmcnt will authorise tl

g ~ a 't.·
a 

b tl .tr • f' h '" Ie accep ance, 
y 1e SllI!CrCrS, 0 t e proVISWU III question. I have not as t I ·d fi. 

Ad 
. I \,;,'... ye lcal 10m 

mlra ",a\', reI', 111 answer to lIlyabovc-mentioned letter. 
I have the honour. to be, &c. 

jie klarquess Wellc$ley, 
S;·c.s,·c. &;c. 

(Signed) A. J. FOSTER. 

(First Inclosure, l'iferred to in l\ro. 26.) 

Afr. Foster to Rear-Admiral Satl'ycl'.-(Extract.) 

lFas/lin,gtoll, lVovcmber 13th, 1811: 

~ HAVE.thc honour to inform YOll, that, in cDmequence of aCourtofln-' 
9111ry h~vmg been l:e~d on the COi1~uct of Cai)tain Rodgers, and its proceed
mgs havmg been offiCIally commulllcated to me by the American Secretary of 
~tate, ~ have thougl:t myself at. liberty to proceed to carry into execution, my 
Il1structlO~ls fr';)111 HIS Royal HIgh~ess the Prince Regent, for offering terms 
of reparatIOn, m the case of the fngate Chesapeake, and I have accordingly 
proposed them to the United States' Government, \vhich has agreed to accept 
ili~. . 

One of the conditions engages for the immediate restoration, as fa)" as ci-r
cumtstances will admit, of the men, who, in consequence of Admiral Berke
ley'sordersJ were torcibl:. taken out of the Chesapeake to the vessel from 
which they ,vere taken; ,to, if that ship should be no longer in commission; 
to such sea-port of the UI~;tcd States, as the American Government may name 
for the pUip05e. 

In Mr. Monroe's answer to me, it is stated to be the wish of the American 
Government, that the mCil should bc conveyed to the Chesapeake frigate, now 
lying at Boston. I have, therefore, the honour to request that.you will take 
what measures mr.y to ~'ou seem most fitting, for speedily fulfilling the cn-
.gagement cntered into, in this respect, on the part of His Royal Highness 

(Second Inclosure, 1'(ferred to in No'. 26.) 

jVy. Foster to AIr. lIfonroe', 

Trashing-ton, !{ovember 18th, 18.1 1. 

MR. FOSTER has the honour to present his respects to Mr. Monroe, and to 
8end him the inclosed copy of a memorandum, respecting the situation of tho 
8eamen who were taken from on board the Chesapeake frigate, at the latest 
period when any information was ha? re~pc~t~ng them, ~y .this memoran
dum, it appears that only two of the four mdIvIduals naU1e~ m It, were knowr,t, 
.at its date, to be in existence. Mr. Foster has, therefore, Written to Rear-Adml., 
ral Sawyer, who commands His Majesty's naval forces .on the Halifax Stati?n, 
to request that he will take measures for the speedy delIvery: of those two m
dividuals to the officer commandino- the United Statd fngate, Chesapeake, 
at .Bosto~, according to the desire e~prcsscd on the part of the American Go .... 
vernment, on that officer's giving a receipt ~or the s~me. . . . 

Mr. Foster' begs leave to suggest the expedIency ot an mqUlry bcmg s~t on 
foot, by order of the United Stat.cs~ Governmen.t, as to ,~?ere m.ay be found 
those individuals, who are entitled to the pecumary provlslOn wluch has b~en . 
.offered. to thesuifcrer-s, in consequence of .the attack on t!le Chesap£'ake, m-:_ 
.c~~ding,thcfamilies.ofthose whofeU·ill the action, and of the wounded .sur~: 
17U;OJl.!l. 

ile seizes the occasion to reiterate, &c. 



No. 27. 

M·. Foster to the Marquess Tl7ellesley. 

l\Jy LORD, TPas/tington, Deec1'Ilhc1' 21, 18Jti'!. 

1 HAVE the honour to transmit enclosed, to your Lordship, a copy of a 
letter which I addressed to 1\fr. Monroe, on receiving information from Mr. 
·Consul-General Barclay, that the cargo of the British ship, Tottenham, some 
time since carried into New York, as prize to the French privateer the Duke 
of Dantzig, had actually been permitted to be sold, on pretext of repairs 
wanted by the ship, although no repairs had b~n made on her, nor appeared. 
intended to be made, and that the proceeds of the sale werc probably double 
the amoun.t necessary to p.iy for any wanted. 

I have also the honour to inclose a copy of Mr. Monroe's reply, which your 
Lordship will observe takes no notice whatever of my former complaints, but 
promis • .;s that an inquiry will be made into all the circumstances of the ca.se, 
and suitable meaSUTes taken to cause the laws applicable to it to be duly 
.enforccd. 

I should acquaint your Lordship, that ,on an .occasion which I took to 
urge to the President, the injustice and breach of neutrality evinced in the 
exclusion of British ships of war from American harbours, while those of 
France wer.e admitted, remarking upon tbis not having been the case when 
the Non-Int-ercourse Act was in force against Fl:ance alone, French ships of 
war having then been excepted; he .observed, t11<::t l1e thought this country 
was not tied down to any particular mode in l\Chich they should resen.t the 
",:rongs done to them, and as he did not seem disposcd todiseuss thc question 
further, I sufiercd it to drop; but your Lordship will have seen, that I have 
}lOt lost sight of it in my Just note on the Orders in Council. 

The ilfrl1'quess lrellesle:;, 
S;.c, Sre. ·Ere. 

I have the honour to be, &c. 
(Signed) A. J. FOSTER.. 

(First fnclosu~'c, riferrcd to ill 1\;0. 2,7.J 

lIfr. Foster to l.JIr . .AfOllr.oe. 

Sm, lPas/ui'llgttJ-n, December 13th, 1811. 

I MusT bcg to refer you to my 1etter of September 1, which relates to the 
"infringement committed on thc neutrality ,~f :the United States, in the case of 
the British ship ~'ottenham, which was tak-en in the West Indies by the 
French privateer, Dukc·of Dantzig, -and sent by 11('r into the harbour of New 
York, on the 28th of la-st August, w hcre she has been sufiered to continue 
·ever since, under -pretence .. of wanting--re}lairs, which, .however, she has never 
thought proper to make. 
, vVhile I have l'ceciveo.·no ·a'l1s'v"cr as yet from y~u, -Sir, I am informed by 
His Majesty'sConsul-'General at New ¥ork, that thc captors ofthe Tottenham, 
.have recently had permission 'granted them to sell the whole cargo of that 
-t;hip; and Mr. Barclay further tells me, that he is satisfied the captors had n() 
intention of rcpairing hor, but that their only object was to realize ,the amount 
,.:,f the Cal'g0, which came to 720;000 doHars, a sum he thinks douMe what 
eould be the cost of any l't}pnirs or local .expences l\;,hicl~ she migkt have 
incurred. 
. The ·French -at prescnt rarely can get a prize into a French port, and there

fore, generally, burn the :llritish ~hips which fall intotheir haQ.ds; and althoug~ 
:heir being forced to d:.!stroy suchshiJ>S and .cargoe~." is no advantage to His 



Majesty's subjec~s; it takes away from Frenchmen thc principal inducement 
for fitting out prIvateers. If, therefore, peru1issions similar to those above
mentioned ~re to continue to be granted, an,d cOI?manders of French privateers 
are thus to find encouragement to send their pnzes to the ports of the United 
States, while even admission to Hi;; Majesty's ships is dcnied, the injury occasiolll 
cd to His l\L~esty, and to his subjects, must necessarily bc great, the American 
harbours wlJlk tlltT are closed as ports of refuge, but to one of thc belligerents, 
thcreby becoming the sarest places of resort and markets for the other. 

I have reason to t~':lr, ~ir, that it is in question at New York, to sell the 
ship 'l'ottenham also for the benefit of the captors. I thercfore hope, that 
orders will, with as little delay as possible, be sent to the Collector to put a 
stop to ail further proceedings, and for arresting the proceeds of her cargo for 
the benefit of British shippers aud (I\\l1ers. 

I have the honour to be &c. 

The Han. James Alonroe. 
(~igned) A. J. FOSTER. 

(Second Inclosure, referred to ill iVa. 27.) 

AII'. lJIIonroe to Jfr. Foster. 

SIR, Departmellt of State, Decembe1' 18, 1811. 

I HAVE had the honour to receive your letter of thc 13th instant, it which 
you state, !iJat t! !l' French priv~t~er, t~e ~uke of Dantzig,. had c:.trried in,to 
th.e port ot New York, thc B~ltlsh slup lottcnham, a~ prIze, and that t:1C 
captors had recently be~n permItted to scll thc whole of thc cargo, uad-::r tile 
pretext of making rcpai~s, wh~ch there was reason to bcli~vc were ~lOt intended 
to bc made, the real object bemg to sdl th~ car!?,o and ship hcrsclr., , 

I have the honour to state to you, that mqmry shall ?c mad~ mto all t,le 
circumstances of this casc, and that suitable measures wIll be takea to cause 
the laws that are applicable to it to be duly enforced. 

I have the honour to bc, &c. 
(Signed) JAMES MONROE. 

A. J. FostQr, E8,]. 

reLASIi C.] l' 
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D. 

liscount Castlereaglt to J1Ir. Pustd. 

~iRj Foreign Office; llfarcit 19, 1812. 

t HAVE receivea' His Royal Highness the Prince RcO'cnt's command to 
transmit to you the enclosed papers, in order that you m~y lay the same bc
fore the American Government, at the time and in the manner you may 
judge most expedient. 

You will perceive, that they relate to English seamen who have been de..; 
tained against their will on board certain ships of war of the U nired States 
which have of late visited the ports of Great Britain. ' 

Under the present circnmstances, as .affecting the relations betwcen this 
tountry and the United States, His Royal Highness's Government have 
been most unwilling to press on the United States' Government any fresh 
subjects of irritation; and His Royal Highness is sincerely disposed to be..; 
lievc, that these several sources of complaint have originated without the 
concurrence or participation of a State with which He is so anxious to pre
serve an amicable and friendly intercourse. 

You are not, therefore, to consider yourself instructed to accompany your 
communication of the facts contained in these papers to the American Go
vernment, with any strong expressions of complaint or dissatisfaction on the 
part of His Royal Highness, as the Prince Hegent is disposed to believe; 
that the Government of America has only to be informed of the fact, to take 
prompt and satisfactory measures for the correction of the practice. 

The American Government will likev.;it;c perceive ii'om this allJicable com
niunication, that it is not on that side of the water alone, that tlw inconverii
ence necessarily resulting from the similarity of habits, language, and man
ners between the inhabitants of the two countries, is productive of su~iccts of 
~omplaint and regret. These. are, how~ver, at the ~ame time, natural and 
stronO' inducements for a readmess to give and receive mutual explanations 
upon ball subjects of difference; and you may repeat to Mr. Monroe, for tlw 
information of bis Government, that the Government of His Royal High
ness the Prince Regent, will continue to give the most positive orders u(rainst 
tbe detention of American citizens on board His Majesty's ships; and that 
no difficulties beyond what are requisite for clearly as.~ertaining the national 
character of individuals whose cases are brought before the Lords Commis .. 
~ioners of the Admiralty, will be interposed to prevent or delay their imme-
dite discharge. . 

The Earl of Liverpool, whilst he held the seals of this department, an In~ 
tirim, was commanded to make known to Mr. Rtlssell the case of William 



6 

. Bo,,"man, stated by the affidavit of his wife, to be for~ibly detained on boartl 
the "C'nited States' ship Hornet. The departu:e of thIs vessel prec~uded Mr. 
Russell from making the necessary representat~on to the ?ommandmg officer 
of the tHomct. You will, however, commumcate-the cI~cumst~nce. to the 
American Govenl!llcnt; and I have no doubt that you Will obtam his ready 

elias. Davis. 

releaf'lc. . . . 
Of the P'Ioper:; above ref~rred to, ~hat marked ~o. 1. contams the statement 

upon oath of Ch~rle~ DaVl~,,. ~n Insl;mal~ br Imth, who was lately a seamall. 
on board the United State~ ln2;ate ConstItutIOn. 

No.2, containstLe report of Eagl~hscamen ".on board of the United 
::~:e::; ship:; CGmtitut:ol: and VI""asp. :"o. 3, con~ams a statcm~nt of the real 
m,11e and birth of 'WilL.>..l] ~")1;1.~h, No ... 1, conLams the affidaVIts ?f George 
'Y:nrCll and Daniel f,I1.l"pl'y,British ~c:'1i~en, who, left the AmerICan ships 
Cnmti~l:ticn and Ho!;:d,. and tl}e afhdavlt of Ehzabeth Bowman, above 
alluded 1.0. :'~o. 5, C()~,·,j;'3 the (~~'i)o~ition l:ron oath of John Taylor, aliail 

. ,\'iiliam Smith. l--; c, 6, cc n::ti:1S t:1C CCJ:Tcspondcnce between the Earl of 
Liverpool and Mr. H.,~~;:,,'1I, on the subject (of Bowman. 

I h"v(; the honour to be, &c. 
(Signed) CASTLEREAGH. 

"1 .• 1. Foster, Esq. 

(First Illclosure, nj"uTt'd to ilZ 1.V'O. 1.) 

Admiral Sir R03'er Curtis t.(J JlI}". 'Croker. 

SIR, Royal 1[,':.'/;a7ll, Spithead, l\~vv. 16, 181'1. 

Ag;w'ably to the direction of the 'Lords Commissioners of the Admiralty, 
sio'nitied to me by your letter of the l.4th . inst. marked " Secret," I have 
caouscd the deposition of the man named in the margin, who escaped from th~ 
United States Frigate Constitution, ·and is now on board the Royal William, 
to be taken before one of His Majesty's Justices of tLe Peace for the County 
(If ~'o.~:!'~illlpton ; .and I herewith transmit the same to be laid before theiI 
l.',)r{~~~:lps~ 

I am, &I~. 
{Signed) ROGER CURTIS • 

. (1',7/U· referred to in First Inclosure of .ZV~. 1.) 

Deposition of Charles Davis. 

i c':,r::} cf 1. CiL~"US D'\Vl~, a seaman, late bclongiuO' to the Ame-
("' . J. IT· d S ' f"' C .. ° : )li':''';~·::-'c::. rIca? 0Dlte. tates ngate onstJtutlOn, commanded by 

c.,.?t~:n J .":1\1, n.ow lyill:; at Splthead, makcth' oath and saith, That he was 
born In tll~ i-;:{r:s~1. of ~t. Murfs, ,in the city of Dublin, in ireland. That 
he was chnstc:ld m '..~;'t' ROl~an chapel il~ Francis-stree.t, in the said parish, 
~y Father K.avmcs, R"),:1 ~.ll Pn~st of the said chapel; that he is about twenty
fivc ye::.,s (t age, tIlt.' d;].y of hIS birth he docs not know· that he lived' with 
h~s Lchc:' am~ n!othcr in the parish of St. Marj's aforesaid, until he was about 
~me yea,:; of age; that in or about the ninth year of his age, he was appren
tlCed ,to Edward Murphy, then of FI.cet-street, in the eity·ofDublin, mariner, 
for Lie term of five years; ,that thIS deponent sailed with the said' Edward 
Murphy for two yca,s, in a -ship cat led .the Valentine of Dublin of the 
burthen of, about 500, to;:5, of which the. said Edward Murphy was' master" 
a~d Mr. 0 Hara of (: ,';::.\;nd Quay, DublIn, was owner; that about the end 
.ot two years, the sald Edward Murphy died, and the deponent theQ .wetil 
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pn bo~rd a ~hip caned the ThaEa, of London,. tten III t1.e transport serviee~ 
CaptaIll M Koy, Commander, that he stayed III her about eleven moilths, and 
was discharged from her in the Island of St. Christopher in the 'Vest Indies 
that he th.enentered on bo,lrd the Kingsman, a merchant ship of Liverpool' 
of which M~ssrs. Humble and Hollands, of Liverpool, mcrchants, wer; 
owners; that he went to Liverpool in her, and remained there about five 
w~eks, and then entered ~m board the Princess Amelia, of Liverpool, Charles 
Dixon, master, and the sald Mcssrs. Humble and Hollands the tlwners thereof. 
that he sailed in her to the coast of Afi'iea, and from thence to Dominica il~ 
the '''est Indies, with slaves, and then sailed to Grenada in the West Indies 
and returned with a lading of sugar and coffee to Liverpool (beino. about si~ 
years ago) ; that ~e remained at Liverpool about nine weeks, and th~n shipped 
on bo~rd the b!lg Anne of that place, commanded by Captain Molineaux, 
of wInch the said Messrs. Humble and Hollands were owners; that he sailed 
in her to Antigua in the West Indies, and was, in or about the latter end of 
the month of February 1807, impressed by Lieutenant Dwyer, of His Bri
tannic Majesty's schooner St. Lucie, Charles Gordon, Esq. Captain, that 
h(' continued in ncr about fourteen days, until she was captured by two French 
private schooners of war, called La Frisson of fourteen gl'.:I1S, and La Ven
geancc' of five g'll1S of 18 pounds each, near Basseterre, in Guadaloupe; 
that he was taken with the others of the crew of the St. Lucie to the Jail at 
Basseterre, and remained there fifteen weeks, that during that time two cartels 
arrived from Admiral Cochrane to exchange them, but the exchange was 
refused on account of the Governor of Guadaloupe saying that the said 
Lieutenant Dwyer was a Frenchman, that at the end of the fifteen weeks, 
His Britannic Majesty's ships Cerberus, Captain Selby, Northumberland, 
Prince George, andBC'lleisle, came to an anchor at Basseterre, and sent the 
Cerberus into the harbour as a cartel for them, when they were all (except 
Lieutenant Dwyer, who was detained) sent on board of her; that this depo
nent was i.mmediately drafted with the others on board the Northumberland, 
and remained there about five weeks, when the said Captain Gordon was tried 
by a Court Martial, on board His Majesty's ship Ramilies, at Barbadoes, for 
the loss or capture of the St. Lucie, after which Captain Gordon procured 
this deponent's discharge from the Northumberland; and this deponent lived 
at the house of Captain Gordon about fourt@en or fifteen days; that Captain 
Gordon then came to England; that this deponent then went on board the 
William Heskett, a merchant ship of Liverpool, Mr. Braid, owner, and ill 
Dr about the month of August 1807 arrived in her at Liverpool; that he 
worked as'a rIgger at Liverpool for about three yeats, during which time he 
was employed there by Messrs. Smith, Braid, Fitzgerald, Humble, Hollands, 
.md othe~s, that on or about the 6th day of August 1810, he sailed in the 
brig Margaret, of Liverpool, Capt.ain Quirk, and whereof ~he .said Mr. 
Braid was owner, for Charlestown, 111 the state of South Carolma, 111 North 
America, where she arrived about the 2d of October 1810; that he remained 
on board until the 6th day of October following, and then went on shore, with 
liberty from. Captain Quirk, a~d went to a. public or ?o.ardin~-house, with 
his then shipmates, Thomas Cox, John RlCe, and WIlham Stev,ard; that 
the name of the landlord was Thomas Hollands; that this deponent got drunk 
at the said house, and he docs not know what then passed; and on the follow
ing morning he fou~dhimself on board tl~e A~erican United States' sloop 
of war Wasp, of whICh Jacob Jones was Captam; that he d.oes ~lot know by 
what means he was put on board her, further than that he was lllformcd by 
John Burke, Hemy Thompson, and Timothy Lane, seamt'n, belonging to 
the said sloop of war \Vasp, that he was brought down to .I\Ir. .Moore's Wharf 
at Charlestown, on a dray, drunk, b)' the said Thomas Hollands, who put 
the deponent into the boat of the '''asp, and desired the said John Burke, 
Henry Thompson, and Timot~y Lane, ~o shove off, and put. him on bo!rd 
the said sloop of war Wasp, whIch they did; that on the Tllornmg of the ,th 
of October 1810 he went on the quarter deck of the Wasp, and told Lieu~ 

. tenant Inglis, h:r first Lieutenant, that he was an Epglishman, and that he 
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~n.n.ted to "'0 o~ hoard~he E;\il brig Margaret,. and ·.p~ntcd to. bel', th;\t 
Lieutenan.t ·1:nO'lis said he would see the dcpvnent damned1irst; '-' for .the 
El).glish keep tmeriC~lls, ,and I will keep. yo~," l'hat this deponcntotold him 
be should not keep hun tOl' he could ~wlm lIke a ~sh, and tbe fi.rst o~. p }r.tu. 
nItv he could O"et, he wou,ld leave 111m; ~hat Licutenant Ingh. clllh;d .the 
m~~tl'r· ~t anus gf the lVasp, an9. ,d,irec~cd ,hi1p to put .th;e dcpOl~ent in irons, 
which was done' that he rcmamcd 1n Irons about fifteen days, whcn the 
}Vasp ,vent out Ol~ a crui~e oft' Charlestown, and the d~ponent was li~cra~d., 
nridhe did duty in the fore-top; t.hat the 'V asp remamcd out about ~lghteen 
«ap, and. then retu.rl1~d to Ch.arlestown,~nd as so?n as. she can;te to an 
iI.1chor he was put 10 Irons agam, that durmg tl~e ~ald crlllze t~c deponent 
was much dissatisij.cd, and often refused to do hiS duty, for wluchh1s grog 
·~v:is stopped, 'rli~t this deponent ren)"i,nc.~ in i:ons ~ secou4 time, t\YtClve 
(;lays, and on the l1Ight of the last day, l}e, With hIS kl1lfe, undtd the forelocJt 
pf his irons, imd got free, that he swam o~ ~hore .to ~harlest?wn, and wa.I~ed 
from thence to Sayrumah, in the State of GeorgIa, 111 Amenca (one hundred 
~nd twenty-four miles), That at the .end of twentY,d<.lYs he wa~ taken up at 
Savannah, by Thomas Seaborn, .a }.:eeper of a pU.bhc or board111~ h~l1sc ~t 
Charlestown, the deponent haVIng been advertised by the said CaptalD 
Jones; that ~lC \;.1S taken to the' jail at Savannah, and from thence on 
board the ·Wasp again, and was there put in double irons fof seventy-two 
d;tys; that once duril}g that time he asked Captain Jones why he kept hinl 
in irons solonO', to which Captain Jones l11ilde no answer; that at the end 
of seventy-two "days the depollent sailed in the Wasp fi·om Charlestown to 
Washington, in the lh~ited States, and was there tried by a (:ourt-martial 
for "d~scrtion; that the court-martial consisted Qf four members, viz, a pOst
captain and three lieutenants; that the deponent was h:j.d before them, and 
the post-captain asked him, what cause he had to 1'1,m away from the \Vasp; 
the deponent answered, that he had a very good callse for it, he had not en
tered on board the "'asp, or in the American service, and that he was an 
Englishman; to whieh the post-captain said, " Oh, you acknowledge running 
away from the Wasp, and that is all we want." That the deponent was then 
t~ken to the guard-house, and was not afterwards called into court; that he 
dges not know what his sentence was, as it was never read to him, hut that 
five days afterwards he received, on his hare back, with a cat of, he believe!!, 
nine tails, or thereabouts, sewnty-eight lashes, on board the American 
United Slates' Hulk, John Adams; that after his punishment he Wa!! desired 
by the said Captain Jones to go below to do duty, and he should be thought 
as well of as CYL'r; that h~ remained on board the Hulk about ten days, when 
the said United ~tatcs' frigate Constitution arrived at Hampton Roads, near· 
Washington, for a draft of men; that the said Captain Jiull came Qn bo.ard 
the John Adams, and desired the deponent to go with the ether men he had 
'picked out to be drafted, and he refused several times, and Captain Hull asked 
him what he was, and he answered he wa.s an Englishman; and Captain Hull 
then said he would not have him, and WCIlt away without him; that after he 
was gone the said Captain Jon,es (the John Adams being under his command..) 
ordered the deponent to be put in irOl~s, which waS done, and h~ remained in 
irons eight days, when Captain Hull came again on board the John AdaID$ 
for a second draft of mcn; that Captail) Hull chose some n;len, al)d on seeing 
the deponent, beckoned to 4il11 , and asi}~d hi.m what he thought of goingw,itb 
him then; this deponent told him, h~ thought the same as before, . ~d. 
CaptaiIi II :H ~hen said, .".I do not ~are a . d~, let y?u be Eng}ish or what 
you" Ill, I mIl run the rlsk of takmg you, and deSIred the LieuteW\llt. of 
die John Adams to put the deponent's name down the first: and on the 
next morning the deponent was sent on board the ConstitQ.tion and 1;e;... 
mained in hL'~ till Tuesday ~he 12th ins~an~; that the deponen'~ did his 
duty as captall1 of the mast 111 the ConstltutIOn; that he sajled 111 her t() 
Cherbourg, in Fr~nce, an~ from th~nce .to the Texel, where they landed 
a g-reat quan~lty of money 111 dollars, In tP.1rteen kegs and eleven cases, and 
salled from tue Tcx.el to the Downs j that the deponent could not make hi •. 
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f'SCl\pe then, ~s: t~le~h~p tay :1:00. far from any dthershi"p; that from the 
powns the C<?nstttutlOn "vel~~ agam, to <;:hert>ourg, and remained there four 
we6k:s, and tllel1 ,eMnc to "Splthead; 'that on the nig-ht of the 12th in-stant' ~ 
jwlitped -.from the -star-bOard main chains of the' Constitution into the wate'r 
and swam to His Majesty's ship Bavannah, at 8pithead~' and was picked 'Up 
by one of her boats.; that he told the commanding officer of the Havannah 
that he was an EnglIshman, that he had swam from the said ship Constitu
tion, not liking to stay on board her; that on the next morninO' he wali sent 
on board His Maj~sty's ship Royal William, where he has be:n ever since; 
that during the time he has been on board the said United States' ships, he 
has not received any bounty, ner any p~y, nor any cl0thes; that tluring the 
time he has b.cen on board the said United States' ships he has passed :by the 
name of Thomas Hollands, which was the name the before-mentioiledrrhomas 
Hollands said, was this deponent's name; that he told the said Captai.n Jones 
that his name was Charles 'Davis ;' that this 'deponent has left the w~hole of 'hi~ 
clothes and things on board the Constirution; that he believes there al'ea:bout 
sixty or seventy of His Britannic Majesty's 8u~iects noW Oil board the gaM 
shi p Constitution; that· he does riot know their namm, but hebelreves they 
would come forward, and own themselves as such subjects, if any offic~r or 
officers were to claim them; that they have many of them expressed to the 
deponent, a desire to get away from the Constitution; that a great many of 
the forecllstle men have told him they were Englishmen. 

, The mark of 
x 

CHARLES DAVIS. 
Sworn berore me, at Portsmouth, in the 

llaid county, the I&~l November ISll, 
the above deposition having been first 
read over to him, which he fully un
derstood, and affixed his mark thereto 
in my presence. 

(Signed) ,ritliarn Deacon, 
One of His Majesty's Justices ef the 

Peace. 

(Second Inclosure, referred to in No. 1 J 

SIR, 

Captain Hall to Admiral Curtis. 

RoyallYzlllafn, Spithead, December 14tft, H~i 1. 

IN obedrence to YOllr direction, the two men named i~ the margin have 
'been frequently questioned? as to the ~a~e and place of bIrth of such of the Cw, 'Davis: 
-crew of the American frIgate ConstitutIOn, as they could recollect .to be Wm. Smith. 
British subjects; and as it may now b? eXl.;'ected t.hat G€orge Warr~n WIll not 
be found I beg to inclose the result, It bemg unhkely that they WIll remem-
her any ~thcrs or be able to give a more particular account of these. Those 
marked thus t .are named by b?~h Davi~ and Smith. . 

Smith also recollects five BrItIsh subjects who were servmg on botn'd the 
W~sp, an American sloop ()f war, when he belong~d t? h~r, previous to his 
being in the Constitution, the names of whom are hkewlse mclosed. 

(Signed) 
Aclmfnu Sir Roger Curtis. 

I am, &c. 
nOBERT HALL, Captain. 



(Paper, referred to in Second Inclosure, Of No.1.) 

Lzst 8f men serving' on boa~d. the An,lerican, friqate Co~titution, as stal~ 
by Charles Davis and rFzlhllm Sm~th, who left that /rzgate late/!lat S]J&I .. 
head, and are now on board the Royal IFilliam. 

Charles Davis, recollects, 

Tholl}as Rice, born at Ross, county of Wexford. 
John Burke, born at Tipperary. 

t Henry Thompson, born at Newry, or Belfast • 
. Matthew Cavannagh, an Irishman. 

Michael Irwin, Ditto. 
John Brown, North of Ireland. + William Gould, Captain fore-top, an Englishman. 

t Thomas Dixon, born at Southampton. 
James Brown, an Irishman. 

t George Gallon, Captain after-guard, an Englishman. 

'William Smith, recollects, 

Thomas White, an Englishman. 
Henry Holmes, Ditto. 

t William Gould, Captain fore-top, a Devonshire man. 
George Warren, Captain mizen-top.} " 

·Harman Nelson. GIg screw. 
James Tyler, an Irishman. + Henry Thompson, Ditto. . 

t Thomas Dixon, born at Southampton. 
Daniel Hogan, an hishman. 
Augusta Barrett, 2d Captain fore-top, is not an American. 
Willian Kenny, Ditto, Ditto. 
Thomas Holland, fore-castle man. 
John Denny, fore-top man. 

t George Gallon, Captain after-guard, an Englishmau. 
John Touchbourgh, fore-castle man. 
John Clark, loblolly boy. 

William Smith, also recollects, on board the Wasp, American sloop of war, 

John Collins., Captain main-top.} btL d 
R b F · ld C . L' . om a on on. o ert Ie., aptam lore-top. 
John Gibbs, Captain fore-castle . 
• Tohn Connor,Carpenter's crcw. 
Thomas Collins, main-top man. 

(Third Inclosure, 1'eferred to in No.1") 

Admiral Curtis to Mr. Croker. 

SIR, Royal trilliam, Spithead, December 20th, 1811. 

I ~ECEIVED Mr. Barrow's letter of the 17th instant, inclosing to me a Jetter 
from the Mayor of Liverpool to Mr. Beckett, .relative to a man named Wil
liam Smith, who escaped from the American ship Constitution, and signifying 
to me the directions of t1!e Lords Co.nmissioners of the Admiralty to examine 
Smith myself, and report, \.,.hcthcr he appears to be the John Taylor referred 
to in the said letter. 
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1 beg youwfll 'be pleased to acquaint ,their'Lordships, that having exa
'lllined Smith myself, he informed me, ,he was born at ;Colnbrook; near 
Windsor, in the year 1789, and 'is John, ,the scm of George Taylor, men
tioned in .the l:tter from the Ma~or of Liverpool ;-was brought up by his 
grandmothct' m ,Sheet-Street, Wmdsor, b\1t -she was called Jugs; and not 
'l'ug ;-he left his grandmother, and was, by the Marine Society, sent on 
board the Prince of Wales-went in her tCiCopenhagen ,from whenee he-came to 
Portsmouth.in the :Banish ship W.~ldemaaT,and was drafted into the Bar
fleur, 81'1d wentin-her to LiSBon, and deserted from h~r (he thinks) in Jui-¥ 
1809. He says, he was entioed to do so by,a man also beloRgiftg to the 
Barfleur, named Thomas Jones, and went with him in an American ship to 
_America, where he,entered on board the American sloop of war, the Wasp, as 
he has already stated; and further says, that the dread of punishment for 
deserting prcv.ented his -before declaring the truth. 

, I am, &c. 
(Sio>ned) 

I:> -
.ROGER -C.URTIS. 

.J. JF. Croker, Esq. 

-(Fourth Indosllre, referred to ill _Yo. 1 J 

Deposition of GeorgelParl'cn. 

!Borough of portsmollth,} GE()RGE WARREN, now on board His Majesty's 
in the , ship Royal William, at &pithead, having been 

tCounty of Southampton. impre~sed at Pool,bv the press gang there, on his 
-oath saith, that he was born at Wimbornc, in Dorsetshire, and is now about 
twenty-four years of age. That he was employed by different farmers in the 
neighbourhood of Wimborne, until he was aBout ten or eleven years of age, 
That he was then apprenticed to a. Gentleman at the Island of Jersey, as a 
servant, until hcshould attain -the age of twenty-one years, but left the em
ploy in a'bout ayear and a half after he was apprenticed, and shipped himself 

O{)n board an Americanmer-chant ship, -called d~ Mentor, commanded by 
Richard Partriek, then at Jersey, and.sailed in hcrto Marblehead, in the state of 
Massachusets, in North America, and on her arrival there, bound himself as 
an apprentice to the said Richard Partrick, for the term of five years, to serve 
at sea, 'being .then about thir.tecn years of age. That he served out his ap
prenticeship in the Mentor, and made a variety of voyages to France, Spain, 
and the WestIndies; that after his apprenticeship expired, being then about 
:eighteen years of age, he sailed still from Marblehead, in the schooners, Mary, 
,Friendshw, and the Three .Sons, in similar voyages, until the embargo in 
North 1\merica was laid on, and then staid on shore at-Marblehead, for about 
fourteen months. That he married a native of Marblehead. That after the 
embargo was taken 'Oft~ on the 16th of March, but the year he does not ,rc
collect,he sai1ed in the American merchant ship Eliza, from Salem to Gi
braltar,and returned to Salem. That he then proceeded to New York, ,and 
shipped on board the American merchant brig Ann; .and sailed in her to 
Greenock, in Scotland, and returned to N ew York; and then made a voyage 
in the.American merchant ship Orestes, to Liverpool, and back to New York. 
And about the month of February 1811, he entered at the rendezvous at New 
York, for_ the American frigate Constitution, and received twenty dollars 
'bounty, and joined her in New London, in the.State of Connecticut, in North. 
America, in the month of March last; that she sailed from thence shord\' 
-afterwards, and proceeded to Boston, and from thence to Annapolis, and left 
Amcriea about the 5th of August lal'lt, and arrived at Cherbourg, in France, 
and sailed from thence, after staying about foar days, to the Downs, and from 
thence oft' the Texcl and returned to Cherbonrg, and after starin?: a week or 
-fortnight thcr.c, came to SpithC"ad 'at the port of Portsmouth. That a.bout 
eight or nine weeKS since, which he believes was aboHt the 16th or 1 ith of 
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November last· he deserted frOm the bnat of the Constitution at PortnBolith 
Point togeth:r with another seaman of the name of William Smith, who i, 
~ow ~n board the Royal William, and is a!1 Englishman.' as he was informecl 
by him; that he imll1t:wately w~nt to W!mborne to his mother, and afu.uo~ 
wards shipped at Pool, in the bng belongItlg to ~r. Garland, of tha.t pl~J 
~ned th~ Hope, and was imp~ess~d from her ... 1 hat ~e does not know that 
any of the crew o{ the ~onstItutlOn were Bntlsh subjects, except the said 
William Smith, never havmg heard any of them say that they were so. That 
he had a protection, as a citizen of the Unitc.d Stll:tes of Nor~h. America, 
which he delivered to Mr. Wadsworth, the thIrd LIeutenant ot tne COnsti~ 
tutio~. 

Sworn before me at Portsmouth, the 
22d January 1812, the above deposi
tion having been first read over to 
him, which he fully understood, and 
affixed his mark to in my presence. 

(Signed) IF. Deacon. 
One of His Majesty's Justices of the 

Peace for the County of Hants. 

The mflrk of 
. .. .. 

GEORGE WARREN. 

(Colltinuatzon of Fourtll Inclosure, riferred to in 1\'0. 1.) 

Deposition of Dallicl.J.~furplly. 

Borough of portsmouth,} DANIEL MURPHY, now on board His Majesty', 
in tIle ship Royal "'imam, maketh oath that he was born 

.c.ounty of Soulltamptoll. atPassage, near Cork, inlreland, and is abol,lttwenty 
two or twenty-three years of age. That he was apprenticed at Cork to a 
~ooper of the name of John Elliott, for seven years, and served th:·ee year~ of 
the term. That Captain Perry, who commanded the America,n scbooner Dum .. 
fries, of Baltimore, bein& atCork, persuaded him to go on board of her, whieh 
he did, and sailed with him about SlX years ago to Philadelphia in Americll1 
and from thence to Baltimore, where Captain Peny died. That he rema,iried 
there about two years, as a servant, with a man who kept a boarding-house. 
That he then shipped in the American merchant brig Tigress, and sailed to 
the 'Vest Indies and Liverpool, and back to Baltimore. That he afterwards 
sailed in the American schooner Pionecr, to the Havannah, and back to Bal
timore; ann then again staid at the boarding-house at Baltimore, where he 
entered fur the Amcrican sloop of war Hornct. and joined her at Washington" 
on the twenty-sixth day of July last, as he believes, and sailed in her toCtw-
bourg in France, and there landcd a Lieutenant in the American navy, and 
left him, and proceeded to Cowes in thc I sle of'Vight, where this deponent 
des..'rted from her, and met ~!th a midshipman belonging to the rendezvous 
there, and entered for th? Bnhsh service on the 13th January instant. That 
a pc'rson on board the saul sloop of war Hornet, who passed bv the name of 
William Elby, and was a seaman on board, often told ·this del)~nent that he 
was a native of Portsmouth, and. had worked in the dock-yard when a .boy, 
as a ~rpcnt('r, that he was mar ned to the daughter of :\Ir. Harris, a publican, 
who hved on the London road ncar fortsmouth, that he sent to his wife, and 
she eame on board the Hornet at Cowes, and asked for WilEam Bowlllan~ 
lV.h~n Elby came forward anrl ans,,",c-red to the name of Bowman, and shc re
matne~ on board thn>e days with him, that sh .. , left the ship intending to r~ 
turn WIth her chilel; but be, this deponent, never saw her aftt'l'wards. 'f'hat 
Bowman belonged to the Hornet before this deponent, and he docs not kI.lQw 
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~ h~ en.tered. That a brother of BQ\~man caIne along&~de the I~or~et to 
~e hiPlJ bQtLicQtenant Ballard, the first heuten~nt, would ~ot permIt hIm to 
~e . hiill, nor to come on board, as Bowman ll1fol'~ne~ dlls deponent, .who 
abo ~ttid that he would be very glad to leave the Sll1p If he could get nd of 
he)' ~ntl that Lieutenant Ballard had said to him, he would give him a good 
hiding when he got him to s('a for writ~ng to his. parc!lts. That he. beli~:es 
Bowman's father is a carpenter, but he IS not certalll of It. That \VIlham Slll
clair a native Qf Y oughall, in Ireland, James Bunting, a boy, a nativ~ of Scot
land: and Joseph 'Viiliams, also a boy, and a native of England, (of Liver
pool, he believes), all were ~es!rous of quit.ting th~ H?rnct at CO\'\'es~ but had 
no opportunity, and were afraId to mentlOn their wish on board~ le~t they 
-should get punished .. 

Sworn before me at Portsmouth, the 
22d of January, 1812. The above 
deposition having been first read over 
to him, which he fully understood 
and affixed his mark thereto in my 
}>resence. 
(Signed) IFm. Dcacon, 

One of His Majesty's Justices of Peace 
for the County of Hants. 

The mark of 

DANJ~L ~URPlIY. 

For the Affidavit of Eliz.aheth Bowman, see Inclosure in No. Mi-Class A. 

(Fifth Inclosure, referred to in j\lo. 1.) 

DepGsition of John Taylor. 

County of} JOH~ TAYLOR, now on board His Majesty's ship Royal 
Southampton. William, bearing the flag of Admiral Sir Roger Curtis, Bart. 
Commander-in-Chief at Portsmouth, maketh oath, that he was born at Cole
broke, ncar Winchester, in the County of Southampton, and is now about 
twenty-two years of age, that when he was about fourtecI1 years of 
age, be was sent from the MariI1c Society in London, on boal~d His 
Maj@sty's ship Prince of Wales, then ~nder the command of Captain Giffard, 
afterwards of Captain Cummins, and bearing the flag of Admiral Sir Robert 
Calder, Bart. That he was afterwards drafted into His Majesty's ship Bar
fleur, commanded by Captain l\1'Cloud, that being on shore at Lisbon, on 
liberty with Thomas Jones the gunner's mate, they both deserted, about 
two years and a half ago, and this deponent shipped himself on board an Ame
rican brig called the William of Bostol1, John Goodwin master, by the name 
of William Smith, and ~ailed in her to Boston, in North America. That he 
there left her, and entered on board an American coasting schooner, called 
the Sally, and remained in her about three months. That M then voluntarily 
entered on board the American sloop of war 'Vasp, and remained in her about 
eighteen months, and then went to Washington. to be hove down. That he 
was then drafted, with about fifty men, to dIe American frigate Com;tituti~~ 
commanded by Captain Hull. That she sailed fro~ Annapolis about three 
or four months ago to Chcrbourg, and there landed an Alneriean Minister who 
was going to Paris. That &he then sailed to the Texel, in Holland, and 
landed eight or nine kegs of money. That she returned to Cherbourg, and 
procured provisiolls and reiitted, and after remaining about a month, she came 
to Spithcarl, bringing a gentleman from Chcrbourg, who was landed at Ports
mouth. That about a week after she a.rrived, he, this .deponent, belonging to 
a boat, deserted from her at Portsmouth Point, and went to Wimborne, with 
George "'arren, another scll.lnan,who left her at the same time, and stopped 
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there about five days, and then went down to Pool, in Dorsetsbire, and' theJ'e 
entered for His Majesty's service at the rendez,vous" and was sent on board' 
His M;~jesty's ship Royal "'illiam. That the followmg persons were on board 
the said frigate Constitution, and the sloop Wasp, who are subjects of Great 
Britain, as appears against their respective names, as he was informetl by 
them: viz. 

'COllstitllti9n. 

Thomas \Vhite, fore-top man, an Englishman. 
Henry Holmes, main-top man, Ditto. 
'Villiam Gould, captain of the fore-top, Ditto, of Devons~hire. 
George \Varren, captain of the mizen-top, Ditto, 'Vimborne. 
Harm;m Nelson, after-guard, an Englishman. 
Ja~llcs Tyler, fore-top lllan, an Irishman. 
Henry'Thompson, Ditto Ditto. 
Thomas Dixon, Ditto, an Englishman, of Southampton. 
Daniel Hogan, Ditto, an Irishman. 
Augustus Barrett,2d captain ditto, an Englishman. 
William Kenny, Ditto Ditto, an Irishman. 
Thomas Holland, fore-castle man, Ditto. 
John Denny, mizen-top man, Ditto. 
Geor~e Ganon, captain of the after-guard, an Englishman. 
John~Touchborough, forecastle man, .an Irishman. 
John Clark, loblo11yboy, an Englishman, of Plymouth. 
Thomas Rice, forecastle man, an .Englishman. 
PeterAd:ulls, boatswain, was -in the Prince of Wales last war, as Thomail 

.Rice told tl'ohnDavies.; does not know his ' country. 

Trasp. 

John -Collins,' captain :main-top, London. 
Robert Field, Ditto, an Englishman, Shields, as '11e believes. 
John 'Gibbs, eaptain of the furecastle, an Englishman . 
• Tohn Connor, carpenter'·s crew, an Irishman. 
Thomas Collins, main-top man,Ditto. 

That he has heard Thomas Rice .gay ·he wished to·quit ,the American ser
vice,buthaving entered for twenty-four months, he,could not obtain his dis
charge. 'That he deserted from the Wasp, in East River, New York, and 
being again apprehended, was triedl?y a Court Martial, ;.and was puniihed 
with·one.hundred lashes. 

'Sworn at Portsmouth aforesaid, the 27fh 
day of January 1812, the same having 
been first read over to him, and he 
well understanding. the same, and 
having affixed his m;rrk .thereto, be
fore me. 

(Signed) E. H. Maud. 
One of His Majestfs Justices of the 

Peace for the County o( Southamptoll. 

The mark of 

.JOJ-IN +TAYLOR. 

(For Sixtlt Inclosure, referrtd to in NO.1.} 

Sec Nos. 35 and.36. .class A. 
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No.. 2. 

\J'iSCOU'Ilt Cast/ereagh to Afr. Foster. 

SI!., Foreign Office, March 19th, 1812. 

It- is desirable, that yo.U sho.uld take an early opportunity of laying before 
the American Gov@rnment, the substance of the information contained iIi· the 
inclosed communication from the Admiralty, respecting the treatment e-xpe
-rienced at sea by the American brig, John, bound from Boston to Tonnin
.gen, from two French frigates, and a brig; in order that the Government of 
the United States may set on toot ~mch inquiries as they may judge expe
dient, to. enable them to appretiate the regard shewn by French officers to the 
flag and property of individuals of the United States. 

I am, &c. 
(Signed) CASTLEREAGH. 

A. J. Foster, Esq, 

{Inclosure, rele~'red to i,1t No.2.) 

. ARtRIVED this morning the brig John, of and from Boston, bound to. Tou
ningen : the master reports, that on the 19th instant, in latitude 43, no.l,th 
Io.ngitude 23 north~ he fell in with two French frigates~ and a brig of war, 
that he was boarded by them, and taken o.n board the French Co.mmo.do.re, 
where he was detained nearly two hours; that whilst there, the Frenchmen cut 
his decks, took out patent lights, and other damage; also stole sundry small 
stores, ,and broke bulk, by taking ·several serons o.f Indigo. in their boats. 
which at his remonstmnce were returned; that aeonsultati-on was held about 
-destroying the John, and it was resolved not to do it, (they gave up the ho.pes 
of getting her into France) lis the number o.f persons would be so much in
creased. The officer.s stated, this squadro.n had come from Ostend, nQrtlt 
.about, he heard their names, but forgets them. The Commodore's ship ap
peared in clean and excellent order. He also learned that a large Baltimo.re 
brig had been taken and burnt, that her crew, (fifteen in number) were on 
·bo.ard, but .he was not allowed to communicate with any, or either of 
them. 

(Signed) R. CALDER • 

. No.. 3. 

Piscozent Cast/ereagh to }J;rJ'. Foster. 

SIR, Foreig'n Olfit:e, April 10, 1812. 

I INCLOSE to you the Moniteur of the 16th ultimo, containing a report 
made to the Ruler Df ,Franee, and communicated t"O the Conservative Se
,nate,on the 10th ultimo, by the French Ministe~ for Forei!!'1l Affairs, 
which confirms, if any thing were wanting to confirm, the repeate3 assertions 
of Great Britain, that the Berlin and Milan Decrees have never been revoked, 
however some partial and insidious relaxations of them may have been made, 
in a few instances, as an encouragement to America -to adopt a system bene-' 
ficial to France and injurious to Great Britain; and which being accompanied 
by conditions directly hostile to British Tights, gave to that relaxation the 
character of being founded in an expectation that America would submit to 
those obnoxious terms • 
. 1 need no.tbring·-to your recollection thevariot\s attempts which have been 
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r,n'J;I":.::,~,fll!ly made, not only to induce the American. Government to pro
duce any forinal instrument by "hieh .the De('ree~ of ~uonaparte were rc
}J~ a led, "out to r~1ake 3:n explicit av()w~, that An~~rIca dld not ado~t the con
ditions upon whICh tlllS repeal ~as offered. The .first she was unable to do; 
t:t latter she has studiously ·avoIded.. . . 

". c !:an', therefore, a distinct right to complam -of AmerIca. that she 
. sLould (J..:'ltl!d of us to admit that an absolute repeal of the French Dc
~l L(':; harl caLcu pb'e, when sh~ .c0':ll.d only pr~du.ce a conditional o~er of re
r",!! onl:le part 9f France; whlch, Ii aceepted III Its extel~t by A!ll~rtca, would 
im]'; form (rei:] maHer of complaint, and a new ground tor declmmg her dlj
!l!l;:d... A;nerica must feel, that it is impossible for Great Britain to rl'~('iad 
her Orders ill Council whilst the French Decrees arc officially declared to re
maia in force u!l'ainst ~:ll nations, not ,-ubscribing to the new maritime cone 

,1)\"' )lIIl~l,';! tnt in those Dccrees; and also whilst America' maintains so suspi\'!-
~us a r;,erve with l"l'!..!·,lrJ to the conditions annexed by Franec to the all edged 

, " . h d 1 t' ll d ' n'~)eal of those Decrees. For, aft~'l' what as passe , UI1.l·~"; a U,l an satJ8-

t:\,"tnrr e:.:planation be made on b?th tlwse points?'Great. Brita.ia cannot relin
(' ui,j I lwr retaliatory f'yS:l'ill agalllst France, wIthout lmplymg her e0nsent 
,I,) til'.' adll1i~"ibility of tk' c;mditions in q.uestioI~. . 

I tra,t, howe""r, whell you have delIvered III thc mclosed paper to the 
\lilt,;-j'."lll Governmellt, that a new disposition w.ill begin t:J manifest itsdl: 

whie!l may J"I'n(kr ir unnecessary to return to the late C:lUSCS of our just 
{'OJ,] plai n h. , 
. It will 1"lt once acknowletlged, that this pap'cr is a republication of the ller
Jin awl .\lJLw U_'lTCC';, if possible, in a m.ore aggravated fcmTI, accompanied as 
it i~ Wltll an c'xLi:.'llsiulI of all the obnoxlous doctrines which attended those De
:Tn'~; iu!;a:llL'll by a declaration, that Buonapark has anncxerl to France ('v,'ry 
.mdcpcwknt state in his power, which had eludeu them; and that he was pro
et:l'llillg against all other maritime parts of Europe; ('n the prctence that his 
sr~tem co,tld not be pC'rmanent and complete, so long as they retained their 
liberty \,,:til regard to it. The outrageous principle hcre avowed connects it
rt'lf ubvi()u~lr \\'ith the proposition too much countenanced by America, that 
tile ct)etineatal system of .Buonaparte., as far as .it operates to the confiscation 
(Jf neutral property on sho,-e, on the ground of such property bei~lg British 
produce or manufacture, is a mere municipal regulation, which Beutral or 
belligerent nations have no right to resent, because it does not violate any 
prinei pIe (J the Law of N ati0l18. I t is unnecessary to recur to the ·various 
argum.ents by which it bas been shewn that thil:o; system does not partake of 
the character of municipal J'(-'galation, but that it is a mere war measure, 
flilL,-:'tl'll with the most I:o~tik spiI;it against thi~ country. You will dwell as 
t()]"(,ihIy .as possible upon tt,is circumstance, th~lt in order to extend this 
s},tl.'~!l 011 the pri~lciplc of mUlliG!pal ,wgubtion,a-H- th: rights of inde
pendent neutral natlOils are t,) be n01ated, their ten-itories an· t.o be seiled, 
without. ~ny other cause of \'.';t:' whatl'.vcr, LLlt that they m::.y be incorpo
Tate(~ '':It:l the ~rench natw;c, 2.ud thence becoming sut:jcct to her rights.of 
d0ll1ll1lO11, recelVC the c'm~;:;ent:.l.l f'yskm as a nlilnici~xtl rep'ulation of 
Fr.:1.1Ce ;-al~d tlms the :lil're pq,;siIJilit~· of non-compiiance 'wit!l tlle whole of 
tJl1~ system I~ m~de tl~ ground tor tIlt' occupation or ir!vasion, tile incorpo
I:a~lOn or cxtll1~tlOn, otcw'ry ~tatc on thc Continent of Europe. Great llri
hIll cannot bcIl~",-e that /,mcrIca Will not fed a just ind~snatioll at the fun 
.~"vcloFil;cn,t of SUdl asystcm ~ ~ sY<it~m whieh indeed Buonapartc has par
tI:1lly openeil bcfo~'c, anq has, 1Il th~ It1stan.ccs of tr.c Hanseatic 'f.QWllS, of 
Portugal, ai~tl .{)thcr countries, carriecf into complete execution; but whick 
he h~s nevcr ~p~etdy unfolded, in all its extent, till th~ present mOmeRt; 
an,d m what an lIlsulting and prcp;osterou~ sbapedoes he nowatt£mpt to 
hJ:l~ [~rwanl and promulgate dus code, whi.ch he is t:0 force upon all 
~tl(~IlS . ~c ass~mes thl' Treaty of Utrecht to be in [orca and to bo a law 
bmdlUg uPQn all statq; because it suits his convenience 'at this moment, 

:when t11e. navy o~ France is driven from the ocean, to teviv.e lhc.' ·doctrine of 
s free ~llJ?S makl!lg frcc goo4sf' h4il has r~~owse to. a .. tu~, D~ blg- ill 
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force, in which such a stipulation existed ,-a treaty, which, by his own ex
press refusal at Amicns to rCl1ew any of the ancient tl'caties, was not the!] 
revived, even as binding on Great Britain and France, between whom atone, 
as parties to it, and onlywhile~hey we"e at peace with each other, could it 
ever have had any legal effect; y~t even this tl~at:: is too narrow a basis for 
his present pretensions, since he cannot find in it his rule for limiting mari
time blockades to fOi-tresses actually invested, b"slC'g, (1, and likely to be 
taken,-no provision of any description huvillg been EIZ'.:lC in that treaty 
either for defining or regulating blockades. 

Surely at such an instant America will not urg-{' Great Britain to abandon 
or to soften any precautionary, any retaliatory l'jghts ~gainst such a power: 

. The British Government not only feels itself imperiously bound to defend 
them, as they respect Great Britain,with :dl vigour, but to call upon every 
.nation to resist such exorbitant pretensions. 

If at such a moment Great Britain were to rl'hx !~~T O;-ders in Council 
against France, unless America should giye an l'xpl i('it proof of her determi
nation to join the common cause of ·all civilized Il~~tiL'lY, would not those na
tions have l'€ason to complain that the (,<Jl!U~(,;l cause \i as abandoned? 
Ame~ica must feel that Buonaparte is not acting, as indccd he has never 

acted, \ .... ith any view'of establishing pr;rl\'ilJ!L'3 uf ;-;..:d frCC:~»lll with respect 
to navigation, but is merely endeavouring to cloak his (~ct('rmil1ation, if pos
sible, to ruin Great Britain, by noyel demands and n:jectcd theorics of ma
ritime law. America mu~t see, that Buonaparte's object is tD exclude British 

'Commerce from every coast and port of the Continent; and that, in pursuit 
<>f this object, trampling on the rights of independent states, he insultingly 
proclaims his ddermination to effect it by direct invasion of those states. 
which invasion he as insultingly terms a guarantee; thus making the most 
solemn and sacred term in the Law of Nations synon~mous with usurpation 
of territory, and extinction of independence. America must see, that, as 
aU the states hitherto within his power have been seized on to guarantee his 
~ystem, he is now proceeding to destroy whatever remains of independence in 
other neutral states, to make that ,-:!:,(({rrtlltt'e .complete. From his want of 
p'0wer to pass the Atlantic with his armies, (a want of power for which the 
,iT nited States are indebted to th naval superiori ty of Great Britain,) his sys
tem of a guaranteeing force may tail as to America; but as he cannot hope 
-to shut the American ports against Great Britain, by occupancy and invasion, 
he hopes t·] effect his pnrp(l,e by management and fraud, and to aecomplish 
that by i!,sidiu'1:S relaxation, \';iliC~l he cannot at:complish by power • 
. Great Britain he feels is only to be ruined by excluding her from every 

port in the \\'(,r:,l ;-he hopes, therefore, '10 shut every port in Europe by 
frJrcf', and every port ill America h:~' managclTIf'nt. He pretends to conciliate 
America by ~Pl;1ause of her condner, and a rdaxntioll of his system in her 
favour. He accompanies th"t H.,b:-.-atif.'11 I Y C()]j(\i:ciOll", v;llich he trusts 
America will not disavow, if she d,ll''' not· actually accept, and which hit 
knows Great Britain must n:jcct; kno':,in;c~', :tt the same time, that the r,'
:laxation of hi-; Decrees will he f'f little tl~.e to America, without a cor
;responding reIa';l t i01i hy (; I Ult Britain: he throws l'vcry obst.aclc against con
cession to America hy Great Britain, by making her perscverance in her 
retaliatory system more than ever essential t::> her honour and existence ; and 
sttrely it win not escape the notice, or fail to excite the indignation of the 
American GovernIl1eJ\t, that the Ruler of France, by taking this new ground, 
has retracted the concession, which America sllpposed him to have made; he 
has inconsistently. and contemptuously withdrawn from hcr the ground, upon 
which she has taken a ho~~ile 'attitude ag::.inst Great Britain, since the repeal 
o'f our Orders in Council~ and even the renunciation of our rights of blockade, 
~buld no longer suffice to obtain a repeal of his Berlin and Milan Decrees. 

It is to be hoped, that America, considering all the ex.travagant preten
tlions, all the monstrous 40ctrinesset forth by the Ruler of France, in the 
Frencn Minister's report, and:at the samc·tinlc the resolutiOn> to march his 
armies into all stl,ltes int() the, portS' of which the -English flag is ·admitteu r 
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will acknowledge that this doctrine and, resolution constitute a complete 
annihilation of neutrality; and that she IS bound, as ~ neut~al ~wer, to 
disavow and resist such principles. Every state, that acqUlesces m ibIS ~eJlOl't..: 
m-.:;st act upon the principle, that neutral and enemy are to be consI,d~.I:ed,: 
henceforward, as the same, in the la~guage of the Fren~h Law of N~tions; 
and Great Britain has a rig;ht ,to con SHlc 1', that ,every hatIon"who refuses, to 
admit her flag, upon the pl'lllClple assumed, aduuts and rccogmzes the doctrine 
of this report. " , 

'With respect to the blockade of M~y 1806, ~vlll~h B,uonaparte br~ng~ for
ward so prominer:,t1y ,as t~lC foundatlOn an~ JustificatIOn of all Ills vlOI~nt 
measures, I do not thmk It probable that, m the pr~sent state of the dis-. 
cussioll, America is likely to rest much upon that pomt. The recent com
munications which have taken place between the two Governments, have, I 
trust, satisfactorily shewn to ~merica, tha~ th~t blockade ~as not at the first, 
enforced, nor hus. it at any tIme b~en mall1tamed, or d~fended" by us, upon 
any new principles, It rested, for Its ~f!i~acy, as well, as Its legahty, upon ,the, 
naval force assigned to enforce It: but It It should be Impeached by AmerIca" 
you will continue to maintain its justice, as well as the r~ccessitr for :imposiQg. 
it at the moment, (menaced as the country then was wIth an ll1VaslOn), and 
that it was a blockade which gave great latitnde to the rights of neutrals.! 
You will cOl~tinuc, if necessary, to remark, that the execution of this blockade 
was previously provided for, and subsequently maintained, by a competent. 
force. You will further observe, that it was a measure which was, not com
plained of at the time, and under which the most friendly negotiations went 
forward for settling a commercial treaty, which was then actually concluqed1 

in England with America; indeed the legality of that blockade, assuming. 
the blockading force to have been sufficient to enforce it, Mr. Monroe has! 
latterly not questioned. 

You will observe, that it was impossible Great Britain should not receive, 
otherwise than with the utmost jealousy, thc unexpected demand made by 
America for the repeal of this blockade, as well as of the Orders in Council, 
when it appeared to be made subsequent to, if not in consequence of, one of 
the condItions in thc pretended repeal of the French Decrees, which con
dition was, our renounc;ng what he calls" our new principles of blockade." 
That the demand on the part of America was additional and new, is suffi
ciently proved by reference to the overture of 1\11'. Pinkney, as well as from 
the terms on which Mr, Erskine had arranged the dispute with America rela
tive to the O!'ders in Council. In that arrangement nothing was brought for
ward with regard to this blockade. America would have been contcnted at 
that time, without any reference to. it. It certainly is not more a grievance 
or an injustice now than it was then. Why is the renunciation of that 
blockade insisted upon now, if it was not necessary to insist upon it then? It is 
difficult t6 find any answer, but by reference to subsequent communications 
between France and America, and a disposition in America to countenance 
Fr~nce, in requiring the disay~wal ,of this blockade, and the principles upon 
whIch 1t rested, as the condItion sme qud '/ton of the repeal of the Berlin and 
:Milan Decrees, . 
. It seems to have become an object with America only because it was pre--

scribed as a condition by France. ' 
On this blockade, and the, pri,ncipl,es and rights upon which it was founded, 

~rance, appears to rest, the ~ ustIficatlOn of all her measures for abolishing 
neutralIty, and for th~ m,:,asIOn ~f every state which is not ready with her to 
'~'age a war of extermmatIOn agamst the commerce of Great Britain. Arne. 
rIca, there,rorc, no douLt, ,sa~v ,the n~cessitr o~ demanding its renunciatioJl" 
bu~ s~e \\,111 now see that It IS m realIty vam eIther for. America or for Gt:ea.t 
Brltam, to expect an actual repcal of the French Decrees until Great Britain. 
te}1ounces, fir~t, the basis, viz. the blockade of, 1806,'~~ which Buonapar..e' 
has been pleased t~ found them;, next, h,er rIght ot retaliation, as . subse. 
qU,ently acted uJ.lon m the O~ders m CouncIl; further, till she is ready to r~ ... 
~CIVC the Treaty of Utrecht, mterpreted and applied by the Duke of Busa.w(1 



19 

eport as -,the u1)iversal law'of natiol18: and finallr- till she abjures all the
principles of. maritime law, which support her established rights, now, more 
than ever, essential to her existence as a nation . 

.. (lr~t Br~tain feels confident, that America never can maintain or ultimately 
sanction such pretensions; and His Royal Highness entertains the strongest 
hope that this .last proceeding of France will strip her measures of every rem
nant of disguise, and that America in justice to what she owes to the law ot" 
nations, and to her own honour and independence as a neutral state, will in- . 
stantly withd,raw her countenance from the outrageous system of the French 
Government; and cease to support, by hostile measures, against British com
merce, the enormous fabric of usurpation and tyt;anny, which France has en
deavoured to exhibit to the world, as the law of nations. 

'. America cannot now contend that the Orders in Council exceed in spirit of 
retaliation, what is demanded by the Decrees, the principles, or the usurpa
tions of France: America must at last be convinced that the partial relaxa
tion of those Decrees in her favour, has been insidiously adopted by France, 
for the mere purpose of inducing her to close her ports against Great Britain, 
which France cannot herself effect by force; and she must admit, if Great 
Britain were now to repeal her Orders in Council against France, it would be 
gratuitously giving to France the commerce of America, and ail the benefits 
derivable fi"om her flag, as an additional instrument for the annoyance of Great 

. Britain; and that, at the moment when America not only omits to assert hel· 
own rights against France, but at the very time when all other States are either 
threatened with destruction, or really destroyed, for merely supporting their 
-own rights, and, as incident to those rights, the commerce of Great Britain . 
. Upon the whole of this important subject, it is the Prince Regent's pleasure, 

that you do declare to the American Government, in a tone of equal fii"mneSS 
and conciliation, that Great Britain can never concede, that the blockade of 
May 1806, can justly be made the foundation, as it avovvedly has been, for the 
Decrees of France: and further, that the British Government must ever 
.consider the principles on which that blockade rested, (accompanied as it was 
by an adequate blockading force) to have been strictly consonant to the esta
blish:-d law of nations, and a legitimate instance of the practice which it re
cQgmzes . 
. 2dly. That Great Britain must continue to n:ject the other spurious doc
trines promulgated by France in the French Minister's report, as binding 
upon all nations: she cannot admit, as a true declaration of public law, that 
free ships make free goods, nor the converse of that proposition, that enemy's 
ships destroy the character of neutral property in the cargo. Sbe cannot 
~o.nsent, by the adoption of such a principle, to dcliver absolutely the commerce 
-of France from tl~e pressure of the naval power of Gn'at Britain; apd by 
the abuse of the neutral flag, to allow her enemy to obtain, withou,t the ex
pence of sustaining a navy, for the trade and property of French subjects, a 
degree of freedom and security, which even the commerce of her own sub
jects cannot. find under the protection of the British navy: 

She cannot admit, as a principle of public law, that maritim~ blockades can 
alop.e be Jegally applied to .fortresses, _ actually invested by land, as well as by 
sea; which, is the plain meaning or consequence of the French Minister's 
definition. ,'. ;" 

She. cannot .~dinit, as a principle of public la'Y' t~lat arms and military 
stores are alo~c contraba,nd of war, and that ship-tlmber and naval stores 
are excluded from that description: Neither can she submit, without reta
liation~ that the ,mere fact of commercial intercourse with British ports and 
eubjects, should be made a crime in all nations,and that the armies and De
~r~s- of~ranct:; should be directed, to enforce a principle so new; and unheard 
of-in War. Great Britain feels, .th~t to. relinquish her just mcasures-ofself
defence)~.n~. ret~liation,woulq be to surr~nder the best means of her own 
preservation ;md rights, and_with them th~' rights of other nations, so lonry as 
France maintains, and acts upon such principles. YouwiU represent to the 
Government of America, that ,Great Britain feels itself entitled to expect 
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f r//p) tll(,lll, ;\11 Ull reserved- and candid Jis~l,aillicr of tl:e, right of Fi:a,nce to im
,-):):'{' Oil' her, and 011 the wor1~, the ma~'ltIme co~le ,,:luch l~as been thus PI'Q

lllul:~al.'d; and to the pemlltIes of WI~ICh AmerIca IS her.self, declared to 00 
liabfr if she fail" to submit hel'aelf to Its enactments. Amenca cannot, for 
her (!~"'ll charactcr, any longer temporize on t~is su~jcct, o,r ~elar. comin,g tn 
a'distinct explanation with Fran~c, as well, as with Great Bntam,A sh~ wishes 
to ('lear bcrself from the imputatIOn of bClllg an abetto: of s';lcl~ mJ~stlce . 

. Allll.:rica; a~ the case now stands, ha~ not a pretence for danmng from Great 
Hritain a repeal of her Orders in Council. She must r~collcct, that the British 
(~OVer!lme_It never for a lllomentcountenanccd the Idea, that the repeal of 
then.' Ordcr~ could depend upon, any partial or c~nditional repea~ of the Decr,ees 
(If France, 'Vhat Great Bntum always UY(;',H'O, was, her readm~s,s to rt'scmd 
her Orrirr" so soon as France rescinded, absolutely and uncOl:(!I!IOnally, ~er 
Decrcl's, She never en~aged to repeal tl:G::'l' Orders, as afi.ectlllg Amcl'lc~ 
alone kayi11O' them in force ao'ainst other state:.;, upon c()l,(htln;) that France 
'b I"l I' t'l D would except, singly, anJ specia~ly, :\.ml'l'i::a, from ,t ~c /)].ll'r;\::~';l 0 llr;r e-

('\'I'('S: She could not do so, wltL"ut the grossest Ill,l\!"tl ' ·.' to her alhes, as 
",ell as all other neutr3.lnations: much ll':,s crmId she do 58 t:p(n thc suppo
o It io]], that the special exception in t;lYO\1l' of _\llll'rica, "';i:; to! 'L' ~xpressly 
~r:l:ltl'll by France, a:-; it I~a:; bl:en hit!wrt,o tal';tl.\' accep~l'd hy .'\me:'l,'a, ~pOIl 
(:onditions uttC'rh' ,;nhn'l'SI\'C of the most Illl}!';! tant and llldl·':lJUtabL.' :.nantune 
ri~llis of the Br{tish empire. , '. " ' 

"\lJll.'r;Ca has now a pro(,eedlng fcwcC'd upon her notIcC', on" Lif'il, \n~hl)ut 
surrl'udcril;g- any of those principles \\ hich she may d.eem it ll_·~t':·!ry for I~t'r 
.-,\\'11 bUnnlll' awl !'l'('\;rity to maintain, she may separate hCj'~', It twm the VIO

lencC' and illJ' nsticl' .,f t11~' clll'mv: She O\\-es it Hot only to h~·-~df to do so, , . ' 

but she is entitled to rCSCll t that course of conduct on the p~i;,t (\f France, 
which is t11C only iin.pe(limcnt to her obtainiug. what she desires at the hanus 
qf Great Britain; namely, the repeal of the Orders in Council. 

You lllay rel1e \\' to t be American Government, the a~snrance of His Royal 
Hig-ltnc~s'~ ~il{:xi,)~~ de&ire to meet the wishes of Amcrica upon this poi'nt, 
wlwlll'ver the conduct (If thc enemy will j usti(y I lim in doing so. 

"'hilst America could persuade herst'lf, however erroneously, tbat the BC'r
lin and Milan Decrees hall been 'letually and totally repealed; and that the 
('xecution of thc engagcnwnt, made on that condition Ly the British Govern
ment, had been declined; she might deem it justifiable, as a comcquence of such 
1l persuasion, to treat the interest and commerce of France with preference and 
friendship, and th-c'~e of Great Britain with hostility; but this delusion is at 
,111 end: America now finds the French Decrees, not only in full force, but 
'P~intcd with ,lap:!'ll,:,'cl hostil.ity ag:lin~t Great Britain. \"ill the American 
'(yovcrnrt1l!nt (j..d,,;-,'. that thc- measure now taken by Francc, is that repeal of 
the obnoxiolls D(,('1""':'<, which America e'\pl'ctl'd would kad t<'l the repeal of 
the British Order' in Council? ,,: II the:\ mcri.,m G(),'-l'~i.inent, unles!; upon 
th~ pri~ciple of denying our retali:ttory :'i;\tt or' blockade under any imagi
n~wle Circumstances, declare, that there IS at this moment a O'round upon 
'which the H.'peal of our Orders in Council can :ie pressed up;~ us; ~r that 
t~ll' ,rl'p~al could no,"" be, \\ar~'ant~!\ ll.r,n ~ny other ground Ulan an express 
abrhcat~(m of the, ~lght,lt~dt, \Vhl('ll : .... ml'rl,a w,:l knows, whatever ma,y be 
~ur de~lre to conCIliate, IS a concession wh,eh the British Go·,rernment cannot, 
and Will, not, ,make? If th;; be true, for \\k.t purpose can ~hepersevere in 
her !los tile ~tbtude wwards Great Britain, and hu' friendly one towal·ds France? 
D~s,Amenca really, ~vish to :lid Fr,wC'e in her attempts to subjugate Great 
B~ltalI~? D~cs Amcnca expc~t that, Great Britain, ('ontending agaiMt FraDOe,' 
WIll, at the ll1stance of AmerIca, disarm herse1t~ and submit to the mercy of 
-}wr opponent? 1\ both these questions arc answered in the negative, upon 
what ground can see for a moment IanO'er continue her ho~tile measures against 

~ rrh A 'l t- .., u,s, e m~nc,an N(,l,l-Il!t'..'l'c?l1fSt' Act was framed, upon the cxpress-priQ-
'£l'p~e of contmumg 1:1 ;c,l'CC agamst the 'power) whether France ()r Great Bft.- . 
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·-tain, tbat should refuse to repeal its respective laws, of which America thought 
··herself entitled to complain. But the repeal contemplated by that act was a 
hond fide repqal, and not a repeal upon an inadmissible eondition. 
. The French Government came forward with an insidious offer of repealing 

ller Decrees; -Great.Britain professed her readiness to adopt aeorresponding 
measure, so soon as the ofter of France should be notified in a regular form, 
unaccompanied by inadmissible conditions. It ROW appears, that America 
was too credulou.s, and that Great Brita-in was justified in the suspicion she 
t.~ntertained of the enemy's bad faith. It is impossible America should not 
fuel, under these circumstances, that she has not only an act of justice to per
form by Great Britain;. but p0rccive, drat France has deliberately attach.ccl 
eonditions to the repeal of her .Decrees, which she kncw Great Britain never 
could accept ; hoping thereby to foment .disunion between Great Britain and 
America. America can never be justified, in continuing to resent against us 
that failure ofre1ief, whtch isalQneattributable to the insidious policy of the 
.enemy. It is not for the Briti~h Government to dicl~te to that of America, 
what ought to be the measure of its just indignation against the Ruler of 
France, for having originated and perscverr.d in a system of lawless violence, 
to the subversion of neutral rights; which, being necessarily retaliated by 
oGreat Britain, has exposed America, with other neutral states, to losses which 
the British Government ha.s never ceased most sincerely to deplore. America 
must judge for herself, how much the original injustice of France towards 
·her has been aggravated by the fra.udulent professions of relinquishing her 
Decrees; by the steps adopted.to miiSlead America, in order to embark her ill" 
measures, which, we tmst, she never would have taken, if she could have 
foreseen what has now happened; and ultimately, by threatening America 
with her vengeance, a'S a denationalized state, if she ooes Hot submit to be the 
instrument ofner designs against Great Britain. 

These are considerations for America to weigh; but what we are entitled 
to Claim at her hands, as an act not less of policy than of justice, "is, that she 
should cease to treat Great Britain" as an enemy. The PriRce Regent does 
not desire retrospect, where the interests of two countries, so naturally con
nected by innumerable ties, are concerned. It is more consonant to His Royal 
Highness's sentiments, to contribute~, to the restoration of ilannony and 
friendly intercourse, than to inquire why it has been interrupted. Feeling 
that nothing ha~ been.omitted.on His part to relieve America from the incQn-" 
veniences to which a novel system of warfare on the part of France, unfortu. 
>natelycontinues to expose her; and that the present unfriendly relations, 
which,to their mutual prc:iudice, subsist between tllC two countries, have 
grown 'out of a misconocption on the part of America, both of the conduct 
.and purpose of France: His Royal Highness considers Himself entitled to caU 
upon America to resume her relations of amity with this country: In -doing 
. so, she will best provide tor the interests of her own people; and, you are au
thorised to assure the American Government, that, although His Royal 
Highness, acting in the name and on behalf of His Majesty, clln never suffer 
the fundamental nmx.ims of the British Monarchy, in matters of maritime 
right, as consonant to the recognized law of nations, to be prejudiced in His 
hands, His Royal Highness will be ready, at all times, to concert with Ame
rica as to their exercise; and w to regulate their application, as to combine, 
as lar as may be, the interests of America, with the object of etfectuallyrata
.lia.ting upon France the measure of her own injustice. 

You are at liberty to communicatcthc whole, or any part, ofthis dispatch 
tothc American GQvernment; tru$ting, they will trace in it, the sincel'oC :de
.eire: which animates the Councils of Great Britain, to conciliate America, as 
far as may" be consistent whh tl:w principles upon which the preservation of 
the power and indeper deuce of the British Empire i~ held :essentially to depend. 

. . I am; &c.· 
:(iigncd) 



(E~,tract from ttIC Inclosure, referred to in No.3.) 

Rapport du Ministre des Relations EXlerieures. 
C'< Paris, 10 de lffars, 1812 • • ~IRE, 

LES droits m~ritimes des ncutres ont ete regles soiemneHement par Ie traite 
-d'Utrceht devenu la loi commune des nations. , I ., b' Cctte loi, textuellement renollveiee dans tous es tralt~s su sequents, a con-
sacre les principes que je vais cxpos~r. .. 

Le pavillon couvre la marchandlse. La ?larchandlse cnnel~l\e sous pa: 
villon neutre cstncutre, comme la marchandlse neutre sous pavillon ennemL 
-cst ennemic. 

Les seules marchandises que ne couvre' pas Ie pavillon, Bont les marchan
discs de contrcbande, e~ les seules marchandises dc contrebande sont lesarmes 
et les munitions dc guerre. 
, Toute visite d'un biitiment ncutre par un blitiment arme, ne peut etre faite 

que par un petit nombred'hommes, Ie batiment anne se tenant hors de la 
portee du canon. ' 
'-Tout batiment neutre peut com mercer d'un port ennemi a un port cnnemi, 
et d'un port ennemi a un port ncutre. 

Les Beuls ports exccptt~s sont les ports reellement bloques, ct les ports 
l'eellcment bloques 80nt ceux qui 80Ut investis, assieges, en prevention d'etre 
pris, ct dans lcsquels un batimcl1t de commerce ne pourrait entrer sans danger. 
, Telles sont les obligations des puissances belligerantes cnvers les puissances 
Heutrcs; tels sont k~ droits reciproques des unes et des autres; telles sont 
les maximes eonsaerees par ks traites qui forment Ie droit public des nations. 
Souvcnt i'Angletcrre osa tentcr d'y substItuer des Fegles arbitraireset tyran
niques. Ses injcustes pretentions filrent rcpoussees par tous les Gouverne,. 
mens sensibles a la voix de l'honneur et ~l l'int-eret de leurs peuples. En~ se 
vit constamment forcee de reconnaltre dans ses traites les principes qU'elle 
voulait detruire, ct quaml la paix d'Amiens filt violee, la legislation maritime 
rep0sait eneorc sur ses anciennes bases. 

Par la suite des evenemens, la marine al1glaise se trouva plus nombreuse 
que toutes les forces des autres puissances maritimes. L'Angleterre jugea 

", alors que Ie moment etait arrive, Oll, n'ayant rien a craindre, eUe pouvait tout 
oser; elIe resolut aussitOt de soumettre la navigation de tontes les mers aux 
memes lois que ecUe de la Tamise. ," 

Ce fut en 1806, que commen<;a l'exeeution lle ce systeme, qui tendait a 
faire fIechir la loi commune des nations devant les Ordres du Conseil et le8 
reglemens de l'amiraute de Londrcs. # " 

La declaration du 16 Mai aneantit d'un seul mot les droits de tous ie$ etats 
maritimes, mit en intredit de vastes eiJtes ct des empires cntiers. Des ce 
moment l'Angleterrc ne reeonnalt plus de ncutre sur la mer. 

Les arrets de 1807 imposerent it tout navirc l'obliO'ation dc relachcr dans un 
port anglais, queUe quc .fut sa desti~ation, de paye; un tribut a l'Angleterre, 
et de soumeUre sa cargmson aux tanfs de 8(,'8 douanes. . 

Par la cMclaration de 180(;, toute navigation avait Lte intcrdite alL"'\: neutres; 
par l~s arrets de 1807, la facu1t~ de naviguer leur fut rendue, mais ils r:I durent 
en faIre. usage que rour k service du commerce anglais dans Ies combinaiso~ 
de son mteret, "et a son profit. . ."" 
~e Gouvernem~nt angla~s a,:achai~ ainsi Ie masque dont il avait couvert ses 

proJets, proclamal~ la d.ommat~on um~erselIe des mers, rcgardait tous les,peu
pIes eoml!le ses tnb~talres, et Imposlllt au Continent les frais de la guerre qu'il 
~ntretenalt contre lUI. . 

Ces mt;sure~ inouies excitcrent ~ne indignation generale parmi les puis
i>an~es qUI ~valent conserve Ie senlImep.t de leur independancc et de leurs 
dl'o~ts; malS a Londres eUes porterent au plus haut deO're d'exaltation l'orgueil 
natIonal; dIes montrerent au pcuple an,glais un av~r riche des plus bril- " 
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lan.tes esp~'ranccs; son commerce, son indctstric devaient Hre desormais sa~ 
<.'O.ilcurrcnce; Ie,s produits ~es qeux:, 1~1ondes devaien~ affiuer dans ses ports,. 
fan'€.' hommage a Ia souveramcte mantulle et commerclale de l'AnO'Ietcrre, eu. 
lei payanfun droit ri'octroi, ct parvenir ensuite aux autres nations tlchargesdes 
{rals enormes dont les seuies marchandi~es Anglaiscs auraient ete affranehics. ; 

V. M.:aper~ut d'UI1 coup-d'Leil lcs maux dont Je continent etait melUlce: 
elle en saisit· amsiUlt Ie rcmerie; aneantit par ses decrets cette cntrcprise 
fastueuse, inju~te, attcntatoire it l'independance de tous I.e:> etats, et aux droits 
de tous les peuples. 

Le Decret de Hedin repondit a la declaration de 1806. Le blocus dcs Isles 
llritanniques fut oppose au blocus imaginaire etabli par l'Angleterre. . 

. Le Decret de Milan rt:pondit aux arr~ts de 1807; il declara denationalise 
·tout batiment neutre qui se soumettrait ~lla legislation Anglaise, soit en touchant 
~ans un port Anglais, soit en payant tribut a l'Anglderre, et qui renon<;,crait 
ainsi a. l'indepcndance et aux droits de son pavillon: toutes les marchandiscs 
du commerce et de l'industrie de l'Angicterre furent bloquees dans Ies Isles 
Britamliqucs; Ie systeme continental les cxila du continent. . 

Jamais aete de represailles n'atteignit son oqjet d'une maniere plus prompte, 
pIns sure, plus victuriclIsl'. Les Deen:.ts de Berlin ct de Milan tournerent 
contre l'Angleterrc les armcs qu'elle dirigeait contre Ie commerce universe!' 
Cette source de prosperite commerciale qu'eUe croyait si abondante, devint une 
source de calamite pour Ie commerce anglais; au lieu de ces tribnts qui de· 
vaient enrichir Ie tresor, Ie discredit, touJours croissant, frappa la fortune de 
I'Etat ct celIe des particuliers. . 

Des que les Decrets de V. M. parurent, tout Ie coritinent previt que tels en 
5craient les resultats s'ils rel!evaient leur entiere execution; mais, quclqu'ac
coutumee que fUt l'Europe a voir Ie succes couronner vos entreprises, elle 
avait peine a conl!evoir par quels nouveaux prodiges Votrc Majeste realiscrait 
lcs grands dcsscins qui ont etc si rapidement accomplis. Votre .l\1ajeste 
s'arma de toute sa puissance; ricn l1e la detourna de son but. La Ho!land~~ 
les Villes Anseatiques, les cotes qui unissent lc Zuyderzee a la mer Baltique 
rlurent etre reunies a la France et soumises it la meme administrat;ion et aUl( 
memes reglements: consequcnce immediate, inevitable de la legislation du 
Gouvcrnement Anglais. Des considerationsd'aucun genre ne pouvaient 
balancer dans l'esprit de V. rd. Ie premier interet de son empire. 

EIIe. nc tarda pas a recucillir les avantagcs de cette importantc resolution. 
Depuis quinze mois, c'est-a-dire depuis Ie Senatus-Consulte de re-union, les 
Decrets de Votre. Majeste ont pese de tout leur poids sur I'Angleterre. EUe 
se' flattait d'envahir Ie commerce du monde, et son commerce devenu un 
agiotage, ne fl' fait qu'au moyen de 20,000 licencQs delivrees chaque annee: 
Jorcee d'obeir a Ia 10i de la necessite, cUe renonce ainsi ~l son actc de naviga
tion, premier fondcment de sa puissance. Elle pretendait a la dominatioJl 
universellc des mers, et fa navigation cst intcrditc a des vaisseaux repoussesde 
tous lcs portsuu continent; ~lle voulait enrichir son tresor des tributs que lui 
payer.ait l'Europc, et)'Europe s'est soustraite nOl1-!leulcment a ses pretention's 
lnjurieuscs, mais encore aux tributs qU'ell.e payait a son industric; les villes 
dc fabr.iqlles soot uevenues descrtes; Ia detresse a'succe<Je a une prosperite 
jusqu'alors to~jours eroissantc; la disparition alarmante du num~raire et la 
privation absolue du travail, alterent journellemcnt 1a tranqllilliM publique. 
Tels sont pom l'Angletcrrc les· resultats de. scs tentatives impmdentcs. EIle 
reconnait .deja, ct dIe rcconnaltra tous I~s jours davantage qu'il n'y a de salut 
pour clIe que dans Ie retour a Ia justice et aux priilcipes du droit des gens, ~t 
qu'dle ne 'peut participer aux bicnfaits .de· leur -pavillon.. Mais jusqu"alors, et 
,tant q.ue lcs ar:t:8~s'<lR Con~eil Britannique ne seront pas raljportes, ·.et les. priil ... 
cipes du traite d'Utrccht envers les neutres remisen vigucur, les Decrets de 
.Be.I;Iin.et d~. ¥.ilal). doi,!,ent subsister pour Ies puissances :qui laisseront dena .. 
tio~al.iser ,h;ur pav.iJlo,n~-' Les pli>rts du continentne doivent s'ouvrir ni aux' 
.pav.illons denatioDaIis~. niaux rnarehandises anglaiscs. 

II ne fautpas Ie qissimulcr; pour maintenir sans atteinte ce grand systeme, 
iiI est necessalre que V.' M. emploie les moycns puissants qui appartienneRt & 
~w~DJ G_ 



Ml1 cli1pil'~, et trouve dans scs sujds ~ette as-:-;istance qu\·ile ne leut demandt< 
jamais l'll vain. ll, faut qu~ toutes les. forces disp~nihles ~e l~. Fral~ce puissCllt 
se porter partout ou Ie pavIUoll angIaJs et les pavlllons der:aclOnahscs ou OOn
W»)t's par les biitiments de guerre de l'Ang-Iete1"~e n.iudraJcnt aborder .. Une 
<J:'~nec' speciale, exc\usivC'lllcllt chargee de la garde de ~'I.OS vaste8cot~sJ de no'S 
tl rsenaux maritimcs ct du triple rang' de fOl tercsses, qUI couvre n05 trm1tieres, 
doit ]'(~pondre ;, Votre Majcste de la st'l.rcte de territoiTC cc,:li~e a sa v;;!cur et a 
sa fidclite; eUe rendra a leur helle de:,;~il~:':L' ce.' braves accoutunH~S a combattre 
ct a v:lilL'P: WUS les ~'Cl\X ric Votrc Majeste pour la defci1se des droits poli
ti'lu'es ct de hi f-ur...tc' c:'~terieurc de n~]~Jpirc. 1.cs D~PDt~, 'memos des cor;)s 
ne sno\lt p!u~ detournes de l'utile destination d'entretcnir Ie persOllucl d k 
imiterid de vos annees adiws. Les forces de ,rotrc :Majcste seront ainsi C;)lI

'sblllllllt'nt maintenues sur Ie pied Ie plus formidablc, ct Ie territoire fran~a:s., 
pr(Jteg~ par un etablis-scmentparmanent que conscillent l'interet, la politiquc 
i:t la dignite de i'clnpire,' se tronvera dans une situation telle qu'il meritera 
plus qucjalllais Ie titre d'inviobblc ct d~ sacre. 
De~ long-telllps Ie GOllVl'rnCment actucl de l'AnglcteE'c a prodamelu 

l~'uerre perpetuelk, pn ~iet ath-eux liont ram bition mel1lC la plus effren~e 
n'aurait pas ose cOllvenir, et dunt Ulle jaetance presompt'.lcuse pouvait s0td~ 
hi~st'J' eehappcr l'avcu, projd aHi'eux qui se realiserait ccpenJa!l~, si:u FrulH'c' 
'l1e c\Cy·rr.i.t esperer que des cllg<~gi.cnH:'l!ts sans garanti{~, d'unc dar':ce illCCl'tainc, 
d plus dcsastreux que la guerrc meme. . 

La paix, Sire, que Votre l\1~~jeste, au milieu de sa toutc-F1:issancr, a si 
~ouyent oHcrte a ses el~nelJlig, CDUl'OnHera YOS glorieux travaux, si l'Angletcrre 
cxilec du continent avec perseverance, et separec de tous les etats dont cUe a 
viole l'indepcmlance, ,consel1UI. rcntrcr entin dans les prijl( ipes qui l~)nd::ilt 1ft 
'Societe Eur.opeenne, a reconm.ltre la loi des nations, a I'LsJ?'ccter k" droits 
,consacres par Ie traite d'U trccht. 

En attendant, Ie peuple fran<;ais doit restcr arme: l'honncur I, commancc, 
l'intel't~t, les droits, i'independallcc des peuples engages dans la lUcme cause, 
d un oracle plus sur ,encore, :oouventemal1C de la bouche me-me de V. M. en 
:font une loi itl1pericuse et sacrec. 

Ti·anslatiol1. 

Report <1f'the JI,:fillistcr for Foreig'n Affairs. 

SrRE, Pin'is, l'rIaJ'ch 10, :t812. 

.... TilE maritinie rights c,f neutrals were solemnly determined by the treaty of . 
lTt,('('ht, which 'bccali1c the comrhciH law of.nations . 
. ,. 'rhis law, :en~''''ed w~r~ 'for word,in every subsequent'treaty,h:tscortse
crated the prIncIples WhICH I am about to state: 
" The flagc?vers·th~ me.rch~ndjze ;~thc goods of :menemy under a ne1.it !'a 1 
· flag, arc neutral, and the gOOClS of a neutral under an eneiny's'flao' arC' eneIYn"s , ,. 1 t" .) 
gOO( s~ 

· '. Theonly goods, riotco;'ered~y'the fbg,arec6ntniband, ahl:hheorilyc'e'6n
tnlband goods are anns arid warlrke stDi'es. 
. No visi~ of a ' neutral ~'cssd, ~Y an ar::'l!('u ship, can be made,-but by-a s:;nall 
number of men; th-e armed shIp'keepmg out of cannon shot. 

· Every Beutral vessclrn~y tra'defr~in an ellcrny'S'p6tt, ·to'an·:cnernys'por:t, 
. 'and from an enemy's port to a neutral port. 
',. 'the o~1ly ports' ~lxcept.e? al'?'tho~er~ally blockaded: and ports 'realJi'b4ock
,~~ded are th.ose Wlll~h arc mvested,'b~i51eged. il1'the pret51l'mprion 'oP'theittren,-g 
,~ak~n, an~ ~nto w~lch.a n'1e.:chan.~ S1'11P"shou}d not enter without dang~r. ;S~ 
are. the dut~es of belhgerentpowers to"'ards lieutralpowers. :Such :n-e'the 

~ ,:e<?:pr~cal ~~l~hts o~ the one ',and ,the oth~r ;-.!..suchare'thc :mtct:i'IDs't6Il~eiilUd 
I>y the tr.ea1J.es \\'hichconstl tute the puolic' law 6£ llati.6fis •. 



"EHg~:md has ,often atl(',mpted to ~ub:;tiCL:,L', 111 their ph.-. .', a.rb~tn"l!J') ;.lnt! 
'tYl'unlllcl;ll laws, H~r Ul1Jyst pretentiolls hav·.! Lccn repelled by aU G(~Vi':~U
,fllenb al.lve to. tLc ''-~lce ?f honour and the interest of ~heir people. :She cqr.
stantl~· fo.und hl'r~:clJ ohliged to. recogni~e, in Ill1' tlcC'.~ie~, ~he prin~ipk-' wb!oh 
'she :\-Ylshed to. on'i'tlli'E; and at the tUlle of the nobtlOn of the '}CaCO: ot' 
Amicns, the body of maritime la,Y stiil rested up:,m its ~ILC:L':;.t ba~is.l' , 

Bya series of events, tit.' English marine Le(,;d!:~' l~ll'r'~ ll;liill'!'0U;; t'l:'11 t1le 

whole forccl3 of ~he .other IG1;'itime powcrs. Ei.,.:,Lllll th .... n j .1(\<'0, tl~~t th~ 
;mo.mcnt wa:s ,ll'nn~(', \';'l~l':l, \:en'illC'; lWLi,ing to fl'~\r, slv' ;!li~'lit d~:r(' L~'cr}' 
·thing. She i:13tantly res, .h' !(; to 'sulJject the Jt~l·.:: .. Aili:l of all iLe sejls. t.) the 
same laws witb that of tll,' TkU!,,'~. - . 

In 1806 cCll;:"e:!o,,·d tilC l':':("i'~i()n Oft11is ~T:.km l.',:!idl t •. ':!Uc/! to b-:'l~d the 
<connl1on law uf nations heLm.' t1w O"h,l' in (:ullll"i!.) aad ,'l'!>'u!a:io\1s Qf the 
lk:i;h Admiralty, ,., . . 

The Dc~l,arati~n of the lCth of r.!ay. annihilated, b:. one \mrd, the ngJ,t:
-of all mal'ltm;l' states; placed nn:kr all il!tt-:'dict c...:tca,j,,',' (';),lsts, and who1:' 
-empires. From tllis moment ~~I);.:,L,d~l " ;;:\n\;L-dc}'<lI;!) llC.',,:t:·:i1 on l'le seas. 

The Orders of 1807 illlpm::·J on lTLl',\' '.'c'sd the ubligl'~;iJH of putting inb 
.an En~lish p?r~, wl,lakY"'" V,"::i'l' it.-; (;('~li;lati~n, of ll:::;!llg a :;'ibutt' to Engi:nld, 
~d of suhullttmg Its car,,'I) b b." ('t'''Ll':I\-llOl1~L' dl:t'l", 

By the Declaration 0(100;;' alll!'~ri~'\lLion ;;;,d !Xl'<l iH~l'j'(ijcted to neutral!>, 
"by the O:-ders of 1807, the p0wer oi' I",',,;· ';L:~ \'.:" l'C,tureU tl) tilun, but the; 
'Could only make usc of i~ i,[ l:ie Sl';T;(,~ "i }>~lish COldl1lerCt', in combinatioi15 
for her interest, and to IWi' profit. . 

The English Govcrnmellt tiJUs tore away the m;,,,k \,itll "",liieh they had 
veiled their projects ;-proclaimedulliversal dominion on:r the s~as, .I,ooked 
<on all nations as their tributaries, and im~)u~l'(l upon the CO~lti!leJlt th:, q~, 
pences of thf' war which they \H'l'C carrying on against it. 

These unheard-of measurcs exciterl a general indignation amongst -thOiiC' 
powers ,vho had preserved a fC'eling of thcir independence, and of their rir.-hts: 
Lut in London they cxalted the national pride to tIle highest degree. rhey 
held out to the £nf)i~l: people a rich prospl'c,~ of the IHost brilliant hQpes : ths.ir 
oCommercl', their ir.Justry, ,were henceforth to be without a competitor. TQ.t" 
produce of the two worlds was to flow into their ports, to (to hom.age to the 
maritime and commercial so\'('n'i~:'llty of England, by paying to them a.duty, 
and afterwads to reach other natid!IS, loaded with enormous expences,.from 
:whichEnglinh merehamli£c, alone, would have becn exempt. 

Your Majesty, at a single glance, perceived the evils with which thc Con
tinent was thi·eatcned. You instantly disrl'rnd the rr'l1;('t!y: you annihilated 
by your Decrees this pompous, unjust, and ag'~Tl'~~iVt· attempt upon the indc-
p;,;rlencc of ('';l'IT state, and the rights of allnati(:m. " 

The De:.:rcl· of Berlin replied to thc Declaration of 1806. The blotkade of 
the British hIes \\~:s cF:)(""ed to the imaginary blockade established by,Eng-
lana. ' 

The Decree of 'Milan all"'\"~n'd fit' Odk, of 180i. It declared denatiDn
,ahzed, evcn: neutral VCS~l'! \'.-hid: should ~,;l,r;;it to EnC',licI, kgi,lation, ,,,he
ther by tuu~\lii1g at an E!l~;!i~\~ port, or b,Y payin~ a tribute to England, and 
should thus renounce its il!fkl'Cll.kll(·c a;~(l tLe riglll:- uf its !lag: all goods
the product' of the CO!l:!:1~TI';.· ard of tt;e i:l'h:~,try ui' Eng-laml \\ a:, blo~kaded in 
the British hies :-the c,mti"(,l~tal sy~t('m ha:wllC'd it from the Continent. 

Never did act of n'p:'is:t! llitail! its cl:;('(:t ill a l;lme prompt, more certain, 
and morc victorious manHT. 'rite Decrees ofJ3crlin aad l\lihn turned against 
England thosear~s\1ihich ~h(' poi~lted a:;,i;~~t UlliVll'5:.t! e?n~n~erce. This 
source of commercIa.! prospenty.~ whl(,~; she lH'!J('wd to be so frUItful, became a 
source of calamity for English COUililcn't'; imk:l.d of tllo';L' tributes which 
were to enrich her t.rea.sury, disCl'cdi t, LH'l' in.Cl'L'~sing, il~ured the fortuucof 
the state, as w~ll as ..t.Pat.of individu.als . 

. As soon as your l\'~~jesty's ,Decrees appeared, t]l'-~ whole ContinC'ut foresaw, 
that suchwo.uld b~tJleir result, if they were put in full (,\.ceutiou; yd, ac
.custQlUed as EurQPc,.had been, to; see success. crownillg YlJur undcl'bkiugs, she 



il~d difficulty in ''conceiving by wha~ . new mean~ your Majesty w?u~d ~}j3e 
the grand designs which were so rapIdly .acconlphshed.Your Ma~esty armtil 
yourself with, all your power; nothmg dlvcrt~d you from your obJect.· Hol
'Iand the Hanse Towns the coasts which UnIte the Zuydcr Zec to the Baltic 
Sea 'w'ere to be united t~ France; and subjected to the same administration and 
to the same regulations: the immediate and inevi~able~onsequenees of-the 
IcO'islative acts of the British Government. No consIderatIOns whatever could, 
i~b your Majesty's mind, counterbalanc~ t~e first interests ~f your empire;' 
" You soon reaped .the advantages ~f thiS Important resolutIOn. Thes~ fiftea:n 

mo?ths past, that IS to say, ever smc~ the sc,,!atlls cOllsultllm, by, \~ Inch th~s 
UnIon was enacted the Decrees of '\: our M3;)esty have pressed WIth all theIr 
weight upon Englal~d, She flattered herselt with carrying away the com
merce of the World, and her commerce, become a barter for money, is only 
,carried. on by means of 20,000 licences, annually gr~nted: Forc.ed to obey !he 
la\v of necessity, she thus renounces her. act of navlga~IOn, tIte firstfoundatJon 
of her power. She preu'nded to the unIversal domllllon of the seas: and h~I' 
:vessels arc shut out from every port of the Continent :-She wished,to enrich 
her treasury with: the tributes that Europe should ,pay to her, and Europe h~s 

, freed itselt~ not only from her injurious pretentIolls, but also from the tri
butes,which it formerly paid to her industry. Her l!lanu!acturinf?town~ arc 
become deserts: Distress has sllcceeded to a prosperIty, hItherto Improving; 
the alarming di~appcarance of 111011('Y, and thc absolute want of employment, 
daily disturb the public tranquillity. Such is the re~mlt, to England; of h~r 

. imprudent attempts. She already perceives, and shc will every day perceive 
:the more, that there is no sa}yation for her but in a return to justice,' and to 
. the principles of the rights of nations; and that she cannot-participate in tlie 
benefits of the neutrality of ports, but in as much as slw will allow')leutrab 
to profit by the ncutrality of their flag. nut, till then, and as 'long ,as the 
Orders of th6 British Council shall not be repealed, and the prin'ciples of the 

:_Treaty of {Ttrccht, in rcganl to neutrals, shall not be re-e~tablished, thc De
'.crees of Berlin and Milan must subsist, 'against those powers who shal~al-. 
4>\V their flag to be denationalized. Thl' ports of the Continent must not be 
.open, either to denationaliz('d flags, or to Engli~h merchandise. 
,)t ,must not be dissembled, that, in order to maintain in full vigour tillS 
gr~nd system, it is necessary for your :Majesty to employ those powerful means 
which belong to your empire, and to find in your subjects that a~~i8tance which 
)~Oll never demand f'r~m them in vain. It is ~ecessary, that all the disposab1e, 
f?l'ee ?f France, be dIrected upon whatever pomt the English' and the dena
tIOnahzed flags, or those conveyed by English ships of war, may wish to ap
proach. ~ particular specia~ .army, cntrusted exclusively with the guard of 
our. extenSIve coasts, o~r man~lme arsenals, and the triple range of fortresses 
whl~h covers ,our fro?tIers, wIll an.swcr, t~ you: M~jesty for the safety of the 
terrl~ry confided to Its valour and ItS findlty :It WIll restore to their fortunate 
dcstmy, th(~se bra~-e men, accustomed to fight, and to conquer in the presence 
of YC;Hlr Majesty, III defence of the political rights and extemal ~afety of the 
('m~Ire. Even the depOts of the troops will no longer be diverted from th~ 
~;ctul purpose of keepH:g up tl~e numbers of your armies on activc service: 
I he forcc~ of 'your ~'laJesty WIll thus be constantly maintained upon the 
most forml~able footI~g; and the FI:cneh terr!toflJ, protected by a pennil
nent cst.abhsh,ment, dlC~atcd by the mter~t, !he policy, and the dignity iof 
th~ el~lpIre, ~II~ be so sItuated, as to entItle It more than ever to the dena
l11l11atIOn of InvIOlahle and sacred. 

For ~ long ti.me p~st, tl~e English Government has proclaimed eternal war. 
A hornble prq)eet, m whIch eyen the most unlimitt'd ambition would not 
have darcd to acquiesC'(', and the ~,.(I', ... alo! which' a prCilUmptuous boasting 
alo~e cou~d have allowed. A hOrrIble proJcct whie.h wuuld!,nevertb"eless be 
1"eal~~l.'d? If F:an~~ h~d only to cxpc~t engagements withdut'guarailtees, 00.· 
certam m thelr duratIOn~ and more dIsastrous than war 

P~aee, Sire, which your Majesty? in tl~e'height of ~odr.oqrnipotence, h~5 
~ fl:equcntly offl"l'ed to yo~ encrrnes, WIll crown your. glorious labour$ :.·if 
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England banii!!hed wi.th persever~nce from the continent, a:1d separated from 
.all the states whose l~d~pendence sh~ has violated, shall consent, at length, 
00 r~tum to those Pfl?Clples on whIch European Society is founded, to re
cogmse the law of natlOns, to respect the rights consecrated by the treaty of 
Utrecht. 

In the meanwhile, the French nation must remain armed. Honour com
!-l1ands it -:-The interest, the rights, the independence of the nations engaged 
m the same cause, and an oracle still more certain, often delivered from the 

.mouth of your l\'1a,iesty, constitute it an imperious and sacred law. 

No.4. 

Visc()unt Castlereagh to 1IIr. Foster. 

SIR, Foreign Oflice, April 10, 1812~ 

. THE communication which you are authorised, by my former dispakh of 
this date, to make.to the American Government, cannot fail to prove a touch
stone of their policy and intentions. It is impossible they should not deeply 
feel the embarrassments in which the insidious policy of the enemy, and 
their own weakness, have placed them. Under ordinary circumstances, it 
f!light be expected, that ,the conduct of a Government determined to prove 
to the world, that they would neither submit to be deceived, nor involved 
by France in such disgraceful transactions, would be to resent, in the most 
decided manner, the imposition practiced upon them; but the internal poli~ 
tics of America have so much connected the interests of the party in power 
with the French alliance, that I cannot encourage much expectation, what
ever they may in their hearts feel, that they will be induced to assume any 
authoritative tone against France. _. 

I t is more probable, that the new aspect the question has now assumed, 
:r,nay awaken them to a sense of the desperate folly of attempting either to 
(orce or intimidate Great Britain, and that alarmed at the danger, even to 
themselves, of the former attempt, and the hopelessness of the latter, they 
l.l1ay with more prudence than has lately marked their councils, see in this 
new posture of affairs, an opportunity of reG..eding without di~gracefrom the 
precipice of war, to which they have been so inconsiderately approached. 

'1'0 assist their retreat, without any unnecessary sacrifice of national dig
nity, is the sincere desire, and the best policy of Great Britain. To rescue 
America from the influe'nce of France is of more importance than committing 
her in war with that power; and to revive the relations of amity and com

'IDerce between Great Britain and America, are objects more to be aimed at 
(whilst none of our essential rights are compromised) than protracted discus
sions, or controversial questions of maritime law. It is, on these grounds, the 
desire of the Prince Regent, if you should perceive a becoming temper in the 
-Councils of America, that it should be met by a marked disposition on your 
part to conciliate. In the close of the former dispatch, I was commanded by 
His Royal Highness to declare, that whilst He never could compromise the 
maritime· rights of Great Britain, His Royal Highness would be ready at aU 
times to concert with America as to their exercise, and so to regulate their ap
pli.catio~, as to combine~ a.s far as possible, the interests of America, .w!th ~he 
-obJect of effectually retahatmg upon France the measures C?f her OW11 !nJusttce. 
, It is with reference to this principle, that I am now dIrected to call. your 
attention to the question of licences to trade with the blockaded ports, Il1 re
laxation of the Orders of April 1809. You will not fail to recoIlect, that tl~e 
~omplaints of America have never yet been urged yery distil~ctly upon. tillS 
ground: the Government of the United States havI?g been Il1 the habtt of 
-f!tanding upon higher grounds of objection; b?t It nevertheless h~s been. 
()ccasionally urg,ed by them, that although these hcenccs have been umformly 

[CLASS D.j H 
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granted to neutral, as ".well as to ~ritish trade, ~he neutral merchant c~nllot 
profit by such relaxatlOns, (especIally the A~e:lCan merchant, from hls.re-
mote situation), in the same degree as t~e BritIsh I!lerchant can, regulating 
his transactions on the spot where the lIcences are Issued. 

The extent to which this'intercourse under licences has been carried, and 
the disposition evinced on the part of the Fren~h Government. to give 
greater extension to it, will probably attract th~ notice o~ the A.merlcan Go
~ernmcnt and lead them to instance the magmtude of thIS particular trade, 
as an additional proof of the alledged inj~stice of o~r system: but if it 
should not occasion any formal. represe.ntatlOn on theIr p\lrt~ t~ea:e. can be 
no objection to your adverting to It, as a cIrcumst~nce strongly mdlCatIve,. that 
\vhatever the Minister for Foreign Affairs may thmk fit to assert of the efficacy 
of the French Decrees against British commerce, and howeyer France may be 
desirous to cloak her present projects in t.hc North of Europ~, under the 
pretext of enforci!lg, ,by ~er arms, the ~ontmental .system, she IS herself at 
this moment obI wed to YlCld at home, m breach of her own system, to the 
pressure of ~ur retaliating measures, a very extensive direct trade with this 
country. 

In adverting to this subject you will observe that, if, instead of impeachin~ 
the fundamental principles of our defensive riohts, the Government of Arne· 
rica had represented against the partial effects of any particular relaxation of 
those rights which we had adopted, the Britisl: Governmcnt would not 
have been indisposed to listen to such representations. I t would have been 
ready, on the contrary, to have sustained mue!1 even of national inconveni
ence, to remove such grounds of complaint, p!"ovided there had been reason, 
at the same time, to believe that such a concession on their part would have 
led to a return of amity and commercial intercourse between the two ~tates. 
. You may represent to the American Government, that the Order of April 
1809, was, in a great measure, intended to meet the wishes of America, 
as well as to consult the int('rest of our allies, by the removal of certain in
convenie,nces to which they were subjccterl,-but which were not considered 
essential to the efficacy of our retaliatory·system. 

If America, at the time, had expressed any satisfaction with that modifica
tion of our Orders in Council, which, whilst it confined their sphere of ac
tion within narrower limits, applied the principle of the blockade itself within 
those limits, without anYI modification or exception, the British Govern
ment would not have broken in upon the strict rule of that Order by licences. 
But when ,,"e found it received by America in as hostile a spirit, as the ori
ginal Orders in Council, there remained no reason, as far as the question of 
c~nciliation was concerned, ~hy we .should not accompany that Order, 
WIth some of the same regulatIOns, relative to trade to and from the blockaded 
~oast, and the ports of Great Britain (not only for ourselves but for neutrals) 
by means of licences, as ''>ere without any licences intr~duced into the origi
nalOrdcrs, and formed a material Fart of the system on which they proceeded. 

It has been urged against these partial relaxations of the blockade, that 
they tend to prevent or reta~d the attainment of its alledged object; nam~ly; 
the abandonment of the hosble Decrees on the part of the enemy, in whIch 
neutral powers, who suffer from the effects of the blockadc, have an interest 
as large as our own. 

The objection would be just,. i~ urged by a neutral who had acquiesced in 
t11e bl~ckade, consented ~o awaIt Its effect, and done nothing to obstruct its 
operatIOn .. But t~e Umt~d States, on,th~ contrary, have opposcd our exer
cise of thIS retaliatory rIght, and permItted, not to say encouraged, the 
breach of the bloekad~, by the American merchants. The consequence has 
been, th~t a very cOl~sJdcrable num?er of American ships have becn able~either 
by dudmg the notIce of our crUlzers, or by the mask of a false destination, 
t? e~lter the ports.o.f blockaded countries, and to sail from thence; thus re· 
IJevmg the neeesslbe~ of the en~my, and delivering him in no small degree 
from the pressure 01 our retahatory measures; they have also co~operated' 



with FJ"Utlcc, '1;/ prohibiting, in concurrence with' her the .importation of 
British produce .and manufactures into the ports of Aine~ica. 
. Under such clfcumstan,ccs, America ~nnot fai~ly :object t? our .accepting 
from the .enemy such partIal and progressIve practIcal relaxatiOns of his own 
rigoroLls system, as his, nec,essities~ ~rising out of the pressure of these very 
~easures, may', constram hIm to YIeld, nor to our enabling our merchants, by 
lIcences, to avaIl them~elves of t~ose reluctant concessions, without being ex
Fosed to capture by ShIpS of theIr own country, for engaging in a prohibited 
trade. 
. To re~ieve our comme~cean~ manufactures from the oppressive effects of 
~he ~ostrle ~ecre~s, by ImpOSll1g upon the enemy such a measure of distress, 
as lmght oblIge hIm to recall them, was the main object of our retaliatory 
system. ~o reject the exceptions, therefore, which he is driven to .admit, 
would be, In some degree, to sacrifice the end for the sake of the means. 
The only adequate motives for such a sacrifice would be, either that, by re
fusing the exception, and maintaining the blockade with undeviating str"ict
~css, the general end might,be .sooner and more entirely attained, or that our 
retaliatory system might, by such strictness, be reconciled mme easily to 
the views of neutra1 powers. But both these motives have been hitherto pre
cluded by the conduct?! the United States; while they are found irreconcile
aoly adverse to the TU'le itself, it matters not, in a view to harmony with 
them, whether the rule itself be more strictly or loosely applied; nor can it 
be material to the ultimate effect on the·enemy, whether exceptions to the 
rule of Briti~h licence, or contraventions of it by American merchants, with 
the approbation .of their own Government, alleviate the enemy's distress. At 
least America has no right to exact from us an abstinence from the one, 
,vhilc she refuses to desist from the other. 

If, however, the views of the American G0vernment are altered 011 this 
subject, audif, without raising any further question on the principles in dis
pute, they are disposed to open the intercourse with us, upon condition that 
we shall again resort to ,the principle of rigorous blockade against the French 
~ominions, to the exclusioll of our own trade, equally with that of neutral 

. nations, an arrangement upon such a basi~ you are hereby authorised to con
clude; in which arrangement you may undertake, that upon an assurance 
,being received from you, that the Government of America had actually de
termined to re-open the intercourse with Great Britain, from a period to be 
named, when it might be presnmed that such notification had been received 
here; no fresh licelll.ces ill defettsance of such blockade w"ill be issued by this 
(';overnment. 

You will understand, that these acts must be made contemporaneous, as 
far as possible, in their effects, as the British Government could not stand 
justified to its own merchants and manufacturers, were they to relinquish the 
'trade with France, at a moment when it promises to become so considerable, 
and affords so decisive a proof of the efficacy of our Orders in Council, unless 
the immediate re-opening of the markets of America should afford some suf
ficient .compeosation Jor the loss of that trade. 

If you are right in supposing that the American Government may enly want 
sOIa. new step on the part of this Government, on which tq, found a change 
of policy, and if the new and extravagant pretensions of the French Govern
ment should strangely :t:1.il to furnish a satisfactory ground for such conduct, 
the proposition you are hereby authorised to make, wiH afford them the 
fairest opportunity. If it fails of success, it will, at least, have served as a 
test of the principles, on which America stands. It will remove the whole 
argument of grievan~e, so far ,as it rests upon the con~teral ground, of the re
laxations our Orders In CouncIl have undergone, and brmg the question at.oncc 
hack to the broad principles of our rights of blockade and retaliation. " 

If: :however, America persists in requiring us to abandon our .mantIme 
.rights, either as resting onthe ordinary laws ohnaritime blockade, or the, pal'
ticular right we now insist o~, of retal~ating upon the enemy,. ~s clanned 
:l\nrlcr the Orders in CouncIl, you WJll not .expr.css yourself II1 such a 
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manner as "to 'encourage the most distant hope of our bcing induced to n skI 
such a sacrifice. . 1 f h d' ,h' 1 th 

If on the other hand, she complams on rOd t cdmo I~ In '" IC.l
h

, 0hSj 
. ' . d' the intercourse permltte un er Icences WIt t { rIO'hts are exerCIse m . d . h 

l:> k ddt th British Government IS rea y, elt er to conce., 
bl.oCh"A

a 
e . por S't themode in which they shall be hereafter exercised UPOll Wit menca as 0 e . . b d t 

. . 1ft I onvenience or It IS ready, as a ove propose, 0 waVf Pnnc1p es 0 mu ua c, I' t' j 
II I . I t and to stand in future on t 1e rIgorous execu IOn 0 a re axatlOns W 1a ever, , 

the blockade. . I' d . h 
Sh ld I America refuse either of these a ternatlves, an notwIt. 

d?U t'hlow~vder,c he has lately obtained of the real designs of France, stan mg e eVI en e s .. h h' f fi h 
continue to exclude British commerce and Bntl~ . SIpS 0 war rom er 

t 1 '1 t they are open to those of the enemy, It IS then clear t.hat we are 
;:rs:~; ~i:h America upon principles, ~hich, on the part of thIs Govern
ment, you are not at liberty to compronuse. 

I am, &c. 
CASTLEREAGH. 

A. J. Foster, Esq. 
(Signed) 

.. . 'p' • 

No.5. 

17scount Castlereaglt to Mr. Fostcr.-Extract. 

, Foreign OjJice, AprilLO, 1812. 

In case the ,question of allcdged Bri.tish in~erference in the ~ostilities be
tween the Umted States and the Indian natIOns should be revived, I send 
you the inclosed copies and extracts of correspondence between Gene~al Sir 
James Craio- and the Earl of Liverpool; which may enable you to gIVe an 
official rcfutation of so unjust an imputation, on the part of the British Go
vernment. 

(First Inclosure, referred to in 1Vo. 5;) 

Sir James Craig to ilte Earl of Live1]Jool. 

My LORD, Quebec, March 29, 1811. 

Under the present circumstances existing between His Majesty's Govern
ment and that of the American States, I feel it to be necessary to forward to 
your Lordship the information that is contained in the inclosed letter and 
papers from Lieutenant Governor Gore, to which I add a copy of my answer 
to him on the subject. 

This is the first direct communication that I have had cither from Lieute
nant-Governor Gore, or ii'om any officer of the Indian department, relative 
to the intentions of the Indians. _ , 

My,Private accounts, however, which, though not official were equally to 
be rehed on, gave me -assurances of their determination to have recourse to 
arms, so 10~lg ago ~s November, and in my wish to assist in saving the 
Am~ncan trontIer fr?m the horrors usually attending the first brunt of an 
Indian \\al', by enabling. them to take precautions against it, I communica~d 
my accounb to Mr. MO.ncr? although I thought that an official communic~tlOn 
~Ight be, extre~nc~y obJectlO!lable. I gave him, however, permission! If he_ 
did not t'.: nk It Improper from any CIrcumstance of situation in which he 
~ight fi ,~: himself with them, verb~lly to convey theinfonnation to the Arne.. 
r~can Go.crnment, and I have since heard from Mr. Morier that be did so. 



31 

b January I.repeated to Mr. Morier that I continued to receive a confirma
tion of the intelligence I had before sent him, but I do not know whether he 
made any further communication to the American Government. 

The Earl of Liverpool. 
~c. Sfc. /!fc. 

I have the honour to be, &c. 
(~igllcd) J. H. CRAIG. 

(Second Inclosure, 1'efel'red to in .. iVa. 5.) 

Sir James Crai,g to the Earl of Liverpool. 

l\fvLoRD, Quehec, "'fay 21, 1 S 1 1. 

In a dispat.ch of the 29th of March last I thought it right to apprize your 
Lordship of the appearance of hostile intentions towards the Americans, which 
had shewn itself among the Indians in the upper country, as well as of the 
steps I had taken on the occasion. 
. In pursuing the samc -subject, I have now the honour to inclose copies of 
the letter I have received from Lieutenant-Governor Gore, and the instruc-' 
tions, which, in consequence of mine to him, he had givcn to the Deputy 
Superintcndantof Indian affairs. 

I have the honour to be, &c. 

The Earl of Liverpool. 
~c. /!fe. /!fc. 

(Signed) J. H. CRAIG. 

(Letter referred to ill Second Inclosure of No.5.) 

Governor Gore to Sir James Craig. 

SIR, lark, Upper Canada, March 2, 1811. 

I have the honour to acknowledge the receipt of your Excellency's letter' 
of the 2d February, which reached me on the 24th. ' 

I lost no time in directing the Deputy Superintendant General of Indian 
Affairs, to instruct the officers of the Indian department to caution and re
strain the Indians from committing any act of hostility on the white inhabi
tants in this neighbourhood: an extract of my l~tter to Colonel Claus is here
with transmitted. 

I have the honour to be, &c. 
(Signed) FRANCIS GORE, 

His E,r;cellency Sir J. H. Craig, 1(. B. Lieut.-Governor. 

(Second Paper, referred to in Set:ond Inclosure of No.5.) 

Governor Gore to Colonel Claus.-(Extract.} 

York ,Place, Fehruary 26th, 1811. 

IN further notice of Mr. Elliott's letter to you, it is desirable that you 
should desire him to be more than usually circumspect in his communications 
with the Indians, so as to leave no possi):)le suspicion of favouring their pro
jected hostUities ~gainst the United States of America; you will, therefore, 
direct him, as occasion may offer, to pr.ess upon the Indians the certainty of 
erentual misfortune to themselves, from any attack upon the whites, to opoiat 
out to them that the Americans arc become so strong, that any effort on their 

[CLASS D.] I 



ral't to pr{'vail hy arm~ l1!'1st b? vain, an,d that it i~ fr?m such an tlS~U1~nCe, 
and out of r('!!~ml fir their satety, comfort, and ha,ppmess, t!lat their trreat 
Father expw;~ly forbids that any encouragement should be afforded to them. 

(Tllird Inclosure, referred to in iYV. 5.) 

Tla! Earl of Liverpool to tflG Governor of Lower Callar/a. 

SIR, DOll,"illlJ'-Strect, July 28, 1811. 

I ~ reference to the dispatches of Lieutenallt~Gcnc~'al Sir J at.nes ~raig, 
with their respective inclosures, on the sU~Ject of ~he hostile I.nten
tjons which have been manifested by the Indians a~amst th,e AmerIcans, 
and of the measures which had been taken by that officer to dissuade them 
f~om a recourse to arm.s; I am commanded by H~~ Royal ~ig.hn~s tl~e 
Prince Regent to acquamt you, that the C()ndll~t of Sir JaI~es Craig, m thiS 
respect, has rcceiv~d His Royal. l-lighllcss'S entIre approba~lOn: and I. am to 
desire that you WIll p~rs~vere m the attempts ,~ade by hun to. restram ~le 
Indians from the commiSSIOn of any act of hostIhty on the AmerIcan frontier. 

I have the honour to be, &c. 
(Si:;lll·d) LIVERPOOL. 

Tlte Ojlieer admiuisterin,.!j' tIle Govern
ment of Lower Callada. 

~o, 6. 

f"'iscount Casttercagll to .III'. Foster. 

SIlt, F01'eign Office, April 17th, 1812. 

THE result of the inf;tructions which I haw transmitted to you, by com
mand of His Royal Highness the Prince Regent, on the su~ject of the pre
tended repeal of the French Decrees, will shew you that it is His Royal 
Highness's pleasure, that, in all the discussions which you may hold with 
~he American Secretary of State, upon the conduct of his Government, yon 
will constantly mainta,in the necessity of the production of the Document, by 
which those Decrees arc absolutely and unconditionally repealed, before HIS 

Majesty's Government Can think the moment is arrived, when they may 
justly be called upon to act upon the supposition of such repeal; and, in case 
the American Government shan attempt to quit this, the real point at issue, 
and shall advert to the position that, assuming the fact of the repeal quo ad 
America, America is, in that supposition, entitled to demand that the Bri
tish Orders i~ Council s~lOuld be resein~ed as far as they aflect America,; ~n 
answer to thiS hypothettcal case, rou wIll always reply, that Great BrItain 
can, never al~ow that any such partIal repeal of the French Decrees (even sup
posmg that It had taken place,) can be pleaded in defeasance of her riryht of 
retaliating. A!l acquiescence in such a principle, on the pa.rt of Great Britain, 
would be to gIVe to France the power, not only of delivering herself from the 
pre~sure of the war, as may best s~it her own purposes" but of choosing 
wh~cll ~leutra1 s~alI be favoured, and I? what degree,_ by hoth belligerents, 
wIndt IS a doctnnc so monstrous, that It caIUlot possibly be assented to on the 
l)art ot tLis country. 

I am, &c. 
(Signed) CASTLEREAGH,) 



No.7. 

17is(}()unt Castlereagh to lYIr. Foster. 

SIR, F'OJ'eign OJlice, 1Ilay 7fh, 1812. 

YOUR dispatches to the 12th of March have been recei ved,and laid before 
the Prince Reg~nt. 

The intelligence· you communicated, of the disclosure ma-3e by Mr. John 
Henry, of his correspondenc~ with Silo James Craig, and with His Majesty's 
Government, . had reached thIS country, ~hrollgh the American newspapers, a 
fcwdays preVIOUtl to the receipt of your dispat-che~ a:nd I have only waited for 
the arrival of Y0.'H official . commllniQatio~s, in order to convey to you the 
:commands o.f HIS Royal Highness the Pnnce Reg~nt, wit~ respect to the 
language whtch you are to bold to the Government of the Umted States upon 
this subject. 

Immediately on the receipt of this dispatch, you will deliver to Mr. Monro.e 
an official note, by command of His Roy-aIHi.ghness the Prince Regent, in 
which you will, in the strongest and most direct terms, disclaim, on the part 
of this Government any knowledge of the nature of the mission upon which 
Mr. Henry was sent by Sir J"ames Craig, until several months after the whole 
was terminated, and after Mr. Henry had been specially recalled from the 
territory of the United States; YDU will add that no authority or instructions 
were ever·given by this Government to Sir James Craig, to send into the United 
States any mission of the description alluded to. 

You will acquaint the American Government, that, upon the receipt of Sir
.James Craig's dispatch of the 9th of June 1809, by which the instructions 
upon which Mr. Henry acted, were first hlade known to His Majesty's Go
vernment, itappeared to them that this person wu£ scnt into the United 
States for·the purpose of procuring informatio~ at a period of menaced hosti
litietl, when military preparations for the invasion of Canada were·' actually 
.making, 'and when the American Secretary of State had recently declared to 
Mr. Erskine, His Majesty's Minister in America, (who, as his duty required, 
had Fe.ported that declaration to Sir James Craig), that, under the -conduct 
which had been pursued both by Great Britain and France tDwards America, 
his GO'\Temment would feel itSelf justified in commencing hostilities against 
either belligerents without further notice. 

I t was under tNese circumstances, and at a period when the military defence 
.of the Government ccmmitted to his oharge, was considered by that officel' as 
'likely to be materially affected by the temper and the disposition of thc .neigh
bouringstates to act against Canada, that the instructions in question were 
framed by him, without the authority or knowledge 9f the Government at 
home. It never was, however, intended in any manner to approve, nor IS It 

,now pr~posed to justify the clause in those instructions, which, even under 
the menace of attack, authorized the agent to receive, in Sir James Craig's 
name, communications from leading men in,those states, of the ,course they 
were likely to adopt in the event Df war taking place between Great Britain 
and America. . 

When this subject Was first brought under the observation of His Majes
ty's Government, the transactiDn was some months· gone by; the intentions 
of. the Governor of Canada were proved by the recal 0f the agent to have been 
dependent on the expectation of approaching hostilities; that part of the in-
1!tructions which. appeared o~jectionable had. never been acted upon; and th~ 
pacific intentions of His Majesty's Government toward!! America, had been 
so r~ently, pointedly. an,d ~xpressly conveyed to that offic~r, in a dispatch, 
'bearmg date the 9th of A:prll', as to preclude any apprehensIOns on thelr part 
with respect to the future-. 

With regard to the recommendation whic,h ~r. Henry. received on lea:v.ing 
England last year, (two years .after the tennmatlOn of the,whole transactlOn)" 
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.,,-011 \\ ill cxplaia to thc American Gove:nmcl;t, that there was no .intcntioll 
~~'hatcvcr in taking this step, to convey e.lther to Mr·, Henry~ or to SIr George 
Prevof't, any direct or indirect approb~tlOn ?f thc l11~tructl?ns un,der whic!l 
Mr. Henry acted, Thc rccomm~ndatlOn gIVen to hllll" WItl~, a ~lew to l~l;; 
receivinO" remuneration, \','a~, consHlered mcrely as the fultilIl).cntoCa P,OIJ1J'l~ 
madc tobhim by Sir: Jam,es Cr~ig. , , ' . ' 

. You will on the same occaSIOn, l11timatc to thc AmcrIcan Goverm:nent, but 
in terms as: little calculatcd as possihle to augment thc irritatiop. which this 

. disclosure appear~ to have occasioned, t,hat His Royal Highness the Pr~nce 
Reo'ent has telt an equal deo'!'ee of surpnze and concern, that the Amencall~ 
Go~ernment, upon receiving the coml?u~ication from Mr. Henry, (br wlm.t
ever motives and means that commUl1lCatlOn had been drawn from lum) <lId 
not, in compliancc with th~ cour~e of all diplo~atic usagc between nations at 
peace, require an explanatIOn o~ the tranSa?tlOn through you, or through 
their own accredited agent at tlus court, before th~y resorted to, the extraor
dinary measnre of bringing forward a charge of thiS nature agal11st the Bri
tish Government upon an ex parte statemen~, ~nd upon documents, the fide
litv of which they had not the means of verIfymg. 

'This act, however, on the part of the American Government, cannot be 
suflcred to impede the frank and explicit explanation which the British Go
vernment deems it due to its own character to make upon this subject; and 
His Royal Highncss the Prince Regent confidently hopes and expects, that 
the declaration anel explanations whieh you arc dirccted by this dispatch to ad
dress to the American Government, will be received by them ill the same dis
position to removc every existing cause of diflerCllCe between the two coun
tries, with which I have been commanded by the Prince Regent to address 
them'to you. 

I am, &c. 

A. J. Foster, Esq. 
(Signed) CASTLERE~GII, 

No.8. 

Afr. Foster to tlu: jVlarquess rFellesley.-(Extract.) 

rFaslliJlgton, January 17, 1812, 

. YOUR Lordship will sec, by the enclosed copy of .Mr. Monroe's answer to 
tlfy note of the 17th ultimo, that this Government still continue to maintain 
the ground they have taken, while scarcely any reply is made to my com
plaint on the unjust operation of the Non-Importation Act on British ships 
of war. This ans,wer, together with Iny letter, were laid before Congress yes
terday, ,accomp~l1leu by a .message from the President, pressing the Congress 
to contmue theIr preparatIons. 

M:r. Monroe maintaim, that we have noright to interfere on the question 
of Llccnc~s granted by France to America, whatever reason the latter may 
have to object to them, and considers the absolute cessation of the French De
(TeeS as proved, and as the only fact essential in the case. 

I have in vain applied f~r a ,vi:w o~ the instrument by which, the French 
De~rees were, repeal~d: which, It IS uel1leu were necessary to be produced: 
. 1 he Ame~ICan ~Irl1l3ter sl~ll endeavours to prove, oui retaliatory system 
has now for Its object the,contmental system of France only, the trade between 
Ame~l('a an~l EngLmd bemg, as they ~ont~nd, left free by France. 

After an ll1tenal of more than a fo~tl1lght, Mr. Monroe at length, r settled 
yesterday, that ,my letter should be laId before Congress, on the subject of 
~he ,rep~rts relatIve to the supposed agency of His Majesty's Government in 
InstIgatmg the savages. 

I ha'V~ the hon0ll:r to send rour Lordship a copy of it, as well as of Mr. 
l\~onro,e s rcply, whIch I obtamed at leng:th, after r,esisting various efforts o~ 
hiS part to persuade me to wave my deSIre of havInO' the matter laid before 
Congress. On ~he ,ground that proof would'be produced of British agents 
havmg actually InstIgated some of the Indians to hostility, I thought it right 
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to'rejcct altogether any idea of avoiuing discussion, oa the gr6u:~ds cf some 
British having possibly been cng(lged ~n i:15tigating ,the :Savages; it being 
clear that they could have had no authority for the purpr;,'c, as I have stated 
on ~hc strong gro.unds d' a com.:11unication l~~~t y~a~" from Sir James Cr"ig, by 
whIch he authorized 1\lr. Monel' to put tile U mted States on their O'uard 
against the machinations of the Indiam, who \\"('1(' known so far baek ~s Ja
nuary 1, is!1, to be in the intention of invading the United States. 

{First flu'losure, 1"iferred to ill iYo. 8.), 

~VJ'. lJfonroe to jUry Foster. 

SIlt, . 
I have had the honour 

embrace the first moment 
which it suggests. 

Department of State, ,January 14, 1812, 

to receive your letter of December 17th, and I 
that I co:.tld command~ to make the observation;; 

It ""ould have afforded great satisfaction to the President, to ha',c fcu::,) 
in the communication, sonlC proof of a disposition in the British Go\Trn
ment to put an end to the Jiilerences subsisting between our countries. I 
am sorry to be obliged to state, that it presents a new proof only of its deter
mination to adher£: to the policy to which they are imputable. 

You complain that thc import of your former letters has been misunder
stood in two important circumstances; that you have been represented to have 
demanded of the U nite<1 States, a law for the introduction of British goods 
into their .ports; and that they should also undertake to force France'to receive 
British manufactures into her harbours. 

You state, that, on the first point, it was your intention only to remonstrate 
against the Non-Importation Act, as partial in its operation, and unfriendly 
to Great Britain, on which account its repeal was claimed; ,and to intimate 
that, if it was persevered in, Great Britain would be compelled to retaliate on 
the commerce of the United States, by similar restrictions on her part:
And on the second point, that you intended only to urge, that in consequence 
of the extraordinary blockade of England, your Government had been ob
liged to blockade France, and to prohibit all trade in French articles, in re, 
turn for the prohibition by France of all trade in English articles. 

It is sufficient to rt~~ark, on the first point, that on whatever ground the 
repeal.of the Non-Importation Act is required, the United States are justified 
in adhering to it, by the refusal of the British Government to repeal iiJs 

'Orders in Council; and if a distinction is thus produced bctween Great 
Britain and the other belligerent, it must be refcrred to the difference in the 
-conduct of the two parties. , 

On the second point, I have to observc, that the explanation g:in~n cannot 
·be satisfactory, because it does not meet the case now existing. France did, 
it is true, declare a blockade of England, against the trade of the United 
States, and prohibit all trade in English articles on the high seas; but this 
blockade and prohibition no longer exist. It is true also, that a part of those 
Decrees, did prohibit a trade in English articles, within her territorial juris
diction; but this prohibition violates no national rights, or, neutral com
merce, of the United States. ~lia your blockade and prohibition are con
tinued, ,in violation of the national and neutral rights of the United States, 
on a pretext 'of retaliation, w.hich, if l",'cn applicable, could only be applied 
to the former, and not to the latter interdicts; and it is required that France 
shall change her internal· regulations against English trade, before England 
will change hcr external regulations against the trade of the United State·s. 

But you still insist that the French Decrees are unrevoked, and urge in 
proof ~f it, a fact draw.n from Mr. Russell's correspondence, that some 
.American vessels havc been taken since the first of November, in their' rou te 
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to Ellgl md. It is a satisfactory answer t? this remark, ~hat it appears ''Y tl~e 
, ('()1'" '''')O''''l''W' that cn"'Y Amcrican vessel \ .. hlCh had been taken III !'>a1l1C ""j' ,.,., .,' 1 11 D 

,~hat tracL, the: seizurc of which ;:csted 01.1 the B.crl.in an( I\' i an )e~rces only, 
wcre, a, SOOll as that fact was ascertamed, ct~'hver~d up to. thc!!' owners, 
Miaht there not be other ground also, on whIch seIzures Fdght. bc ma{le ~ 
Cir~at Britain claims a right to seizc for othcr causcs, and .all natlOll3' ad.mit 
it in ~hc case (11' cOiil;'aband of war. If, by the law of natlOJ.ls, one bdbgc
l""lt has a r;O'ht to seize neutral proI)crty in any case, the othcr belligerent 
., t) • 1 1 . f' 

has the same right. ]'-; or ought I to ov~rlo~k t lat t 1C practlcc 0 co~ntcr-
feitinrr Amcriem papcrs in England, whICh IS wcll known to the contment, 
has, by impairing thc faith due to American .documents? .done to. the Un!ted 
States c~~,.',~td injury. Against this practIce the. MInIster of thc Umted 
States, at London, as will appear by reference to lus letter to t1:e M~rquess 
\Ve:!cs]c.r n~' tllL' 3d of May 1810, mude a formal representatIOn, m pur
.suanec c,f instruction's hom his Government, with an ofter of every informa
tion pOSSl'"~L'(l by him, w~ich might ~on~ribute to de~ect an.d suppress it., It 
is painful to add tiJat thIS commUl1lCatlOn was entIrely, (hsrcgarded. 1 hat 
(;re~lt Britam s!J<>uld cOlllplain of acts in France, to whIch, by her neglect, 
she was instrumental, and draw hom them proot~ in support of her Orders 
in Council, Olwht certainly not to ba"e been expected. 

You remark t> <1lso, that' the practice of the French Government to grant 
licences to certain American vessels, engaged in the trade between the United 
Statcs and France, is an additional proof that the French Decrees still operate 
in their fullest extent. On what principle this inference is drawn from that 
hct it is impossible for me to conceive. It \Y~tS not the o~ject ot the Berlin 
and lVIilan Decrees to prohibit the trade between the United States and 
Franee.-They were meant to prohibit the trade of the United States with 
Great Britain, 'which violated our neutral rights, and to prohibit the trade of 
Great Britain with the continent, with which the United States have nothing 
to do. If the object had been to prohibit the trade between the United States 
and France, Great BrItain could never have found in thcm any pretext for 
complaint. And if the idea of retaliation, could in any re~pect have been 
applicable, it would have been by prohihiting our trade with herself; To 
prohibit it with France, would not have been a retaliation; but a co-opera
tion. Iflicenci'ng, by France, the trade in certa:n instances, prove any thing; 
it proves nothing Inore than that the trade with France, in other instances, 
is under restraint. It seems impossible to extract frol11 it in any respect, that 
the Berlin and :Milan Decrees are in forcc, so far as they prohibit thc trade 
betwt:'cn the. United St~tes .and England. I might here repeat that the 
French practIce o~ grantmg lIcences to trade between the United States and 
~rance, may hai'c been. in~ended, in, part at least, as a security against thc 
~Imulatcd p:~pers; the forgmg of whICh was not suppressed in England. H 
IS n.ot to be mf~lTed from these remarks, that a trade by licence, is one with 
'~h:ch tLc Um~ed Sta,tes .lare satisfied. T~cy. have the strongest objectio~s 
t.J It, but these are tounued on other prInCIples, than those suggested In 
your noc{', 

It is a :all~;e of ;.::rcut surprisc to the President, that your Government hal! 
not seen.m ttl' correspondence of Mr. Russell, which I had thc honour to 
COlllllll:'::c,1te to yeu.on the 17th of October last, and which has been lately 
tr::m;;11lttd t~ y.'~:l h~' your G~vernment, sufficient proof of the repealot 
the 'h'\l'.l\ ann .IJ llzi.;, Decrees: mdependent of the conclusive evidence of the 
~ac~, w~;Icn ~h~t l"':t'C'cpollcleEce aflorded, it \-vas not to be presumed from the 
llltul1atl'J!1 of t,:~, ~larqt!ess of 'V dlcsley, that if it was to bc tran!'mitted to 
you, to be taken mto consideration in the dependinO' discussion that it w<.s 
of a naL:;'l' to lU:':e no weio'ht in the:,\(" discussions b , 

,..." J d l' b • • 

.~,t~~,m'.m_:-ll,~~·n~ch ~'OU n.ow m~ke of a view of the order given by the 
Fit ,1" (T?":IE"'!'Dl to Its crUIsers., III consequence -of the re ..... nal of the French
R,l'('l"';~' IS a.'lc\-\· ?l"Jof of its indisposition to repeal the 6;ders in Council. 
Iuc ((CeLuatlOn ot (1'2 French Government was as has been l'ereofore bb
s(cF~·d. a snl'.'C1ll <ud obligatory act, and as sucll entitled to the ~otice and 
rc:y~ct of oth.:r Governments. It was incumbent bn Great Britain, there-
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fore, in fulfilmcnt of hel" eng~gemf'nt, to han: provided that her Orders in 
Council should. not hayc cflect, aftcr tbe time t;;~l'd for ti,e cc:,,~,~ti(Ji1 of the 
~rench Dec,rees. '1\ I!re~ensil):l in Great, Britain t~ keep her Orders in force 
~lll she r~celvc~ satiS!;lctlOn of the practlcal comphance of f\,mcc is uttcrly 
lllcompatlble with her pled.cr!~. A Decrec, founded on Uil'! sing'lc act how-

l . d <:> ., 
eyer unaut lOrlSe , ~:omn:ittc~ by a French f)rivateer, ~li,ght, on that prin-
CIple, hecome a ~llonvc f?r aday and refusal. A SUSP1ClOl1 that such <:e18 
would be committed, might have the same efL·ct; and in like rnanner her 
compliance might be withheld as long as thc war continued. But let me 
here remark, that if there was room for a question, whether the French re
peal did,or did not take effect, at the date announced by France, and re
quired by the U llited States, it c,mnot be alledgcd that the Decrees have Eot 
ceased to operate since the 2d February last, as heretofore observed. And 
as the actual cessation of the Decrees to violate our neutral rights, was the 
only essential fact in the case, and has long been known to your Government, 
the Orders in Council, from the date of that knowled"c, ono'ht to have ceased 
acc01:ding to its own principles and pledges. 0" J 

But the question, whether and. when the repeal of the Berlin and Milan 
Decrees tock efiect, in relation to the neutral commerce of the U uited States, 
is superserled by the novel and extraordinary claim of Great Britain, to a 
trade in Bl'itish articles; with her enemy for supposing the repeal to have 
taken phce in the fullest extent claimed by the United States, it could, ac
cording to that claim, have no e£cct in removing the Orders in Council. 

On a full view of the conduct of the British Government in these trans
actions, it is impossible to see in it any thing short of a spirit of determined 
hostility to the rights and interests of the United States. It issued the Orders 
in Council, on a principle of retaliation on France, ata time when it admitted 
the French Decrees to be ineffectual; it has sustained those Orders in full 
force since, notwithstanding the pretext for them has been rcmoved ; and 
latterly, it has added a new condition of their repeal, to be performed by 
France, t{) which the United States, in their neutral character, have no claim, 
and could not demand without departing from their neutrality, a condition 
which, in respect to the commerce of other nations with Great Britain, is 
repugnant to her own policy, and prohibited by her own laws, and which 
can never be enforced on any nation without a subversion of its !Sovereignty 
and independence. 

I have the honour to be, &c. 
(Signed) .TAMES MONROE. 

A. J. Foster, Esq 

(Second Inclosure, referred to in NO.8') 

, lJ-II'. Foster to Mr. Monroe. 

SIR, 'rashin,goton, Dec. 28th, 1811. 

I have been informed by Mr. Morier, that so long ago as the 3d of last 
January, in consequence of a written communication fi'om Sir James Craig, 
His Majesty's Governor-General and Commandel'-i~l-Chief in Canada, dated 
the 25th of November 1810, acquainting him with his suspicions of its being 
the intention of some of the Indian tribes, from the great fermentation among 
them, to make an attack on the United States, and authorising him to im,.. 
part his suspicions to ~he American Secretary of ~State; he had ac~ually done 
so verbally to IHr. Smith, your predecessor 111 office, and on searchmg among 
the archives of this mission, I have found the letter alluded to of Sir James 
Craig, by which he did authorise Mr. M~rier to ;make the comniunication in 
question, as well as a memor.andum of Its havmg been so made, as also an 
express declaration of Sir James Craig, tha.t although he doubted there would 



'1 'T"'l,L;'l~' 11'I'·',nc ,,,1,,, '"QUId bc ready to attribute the movements of r:(!l.-)8H('-Jl.l;; "--~'~J~" 'll •• J" ,. • 

tile IncLl!l' tottjl~ infiue:1cc of thc Bn,ttsh. Gov~rnment, yct tl:at ~lIS depart
E1Cj,t wt'r'~ actu~lly lllakin(~' every c~crtlOn III theIr 1)O\\'cr to aSSIst In prevcnt-
~.id~ their (),ttl·1~JP1~" . . . . " 

Ti;lS evide-llct', Sir, of a friendly dISposItIOn to put thc Umtcd S.tat~s 
(~(j':,.';'g m('nt Oll til\,; r ,:';E?rJ a[!;ainst Indian has ~i l~ty, and cyen to aId III 

l;l"L"':L'ntinl; ,th~ ell llllity which has taken place, 1'; S,O ~lOnourable to the 
,G"\'C)'llUl"-G'.'ell'l'al of Canada, and so clearly 111 contradlCtIOn to the late Ull

bunded reports which havc bccn spread of a .contrary nature, that I cannot 
resist the impulse I have to draw your attentlOn towa~ds It, not that ! ~on
cei,:c, ho\Ycycr, that it W:J.S m'CE'~:s~ry to Froc!~lc,,~ til.ls proof to the Un.ltcd 
:~tates' GcyenUl1ent of the falsity of such reports, whlCh th~ character?f thc 
Britih nation, and the manifest inutility of urg;ir~ the IndIans to thcIr de
struction, should have )\'nrlerd improbable, b'.l t .in order. t~lat you. may be 
enabled, in case it shall scem fitting to you,by gn'mg pubhc~ty to thIS l~,tter, 
to correct the mistaken notions on the subject, which have unfortunately found 

'their \Yay even among persons of th? .highest respectability, only, as I am 
convinced, from their having been mISInformed. 

I h~ve the honour to bc, &c. 
(Signed)A. J. FOSTER. 

T/ze Han. James ilIonroe. 

(Third Inclosure, referred to in ..iVo. 8.) 

Jlir. l/IIonroe to Mr. Fostel·. 

SIR, JJepart1Jlent of State, Jan. 9, 1812: 

I have had thc honour to receive your letter of the 28th ult. disavowing 
any a,g'cnc? of your Government in thc hostile measures of the Indian tribes 
~o\\:ards the United States. If the Indians desired any encouragement from 
any persons in those mcasurcs of hostility, it is very satisfactory to the Pre
sident to receive from you an assurance that no authority or countenance \ras 
given to them by the British Government. 

I have the honour to bc, &c. 
(Signed) JAMES MONROE. 

,A. J. Foster, Esq. 

No.9, 

A,fr. Foster to the 1I1arquess Ilellesley. 

lVlv LORD, Washing'ton, January '18t7l, 1812 . 

. I BEG leave to refer your Lordship to my note, datcd December 13th to' 
'Mr. ~onroe.' 0r:-t~le ~ubject of the British ship Tottenham, and to my'dis
patc~ III whIch It IS Illclos~d,· fa!, an answer to yo~r ~~rdship's dispatch of 
n~e ! th o~ May last year, III whIch y<?ur ~ol'(~slllp slgmfied t') me His Royal 
~:i.lAlln~S:3 s com~nands, that I should mCj.Ul!e Illt<? the pa~ticulars relating to 
th~t S~l1P, and rcport the s~me for tl~e mformatl~m of HIS Royal Highness; 
rC'l'iTlIlg 1111',. at the s.ame tune, to I~IS Royal HIghness's former commands 
upon the sllbJ~ct of a1(1 and protectIOn, supposed to be given in American 
ports try the prIvatecrs of France. 

I a~ sorry to sa~', that .the American Secretary of State 
. exccedmg dIlatory III replymg to my notes on the subjcct. 

has really been 
Your Lordship 



wm have seen, that I hav~ not failed to hring it frequently under his view, 
and I have, O~l every- occaslOn, when I had an opportunity, reminded him that 
I was exp~ctmg hIS answer, which he has never fai~ed to promise me, on 
each dccaS1On, should be sent :without -de.lay. I am indirectly informed that 
the information which the Secretary of the Treasury has sent to the D~part
ment of State, respecting the sale which has been permitted -of the cargo of 
the Totten.ham, B'0es to shew, that the proceeds of the sale made will amount 
to but 16001. Instea:d ·@f '20,000 dollars, as Mr. Barclay informed me; 
but whatever be the amount, .it is blear that the transaction must be con
sidered ill~gal, even were the admission of the prize consistent with the laws 
of neutralIty, under present circumstances, as no repairs have been made, 
nors.eem intended to be made. 

I have the honour to be, &c. 
(Signed) A. J. FOSTER. 

}l.S. I have just received Mr. Monroe's answer, having again pressed for it 
this day, and send a copy inclosed. A. J. F. 

(Inclosure, 1'eferred to in .iVo. 2.) 

jU"r. iJ,fonroe to lVIr. Foster. 

SIR., Department of State, Jan. 18th, 1812. 

I HAVE the honour to transmit you a copy of the Report of the Collector 
ot the Customs at New IYork, to the Secretary of the Treasury, in the case 
of the ship Tottenham. . 

Yt>u wi~l·see from this Report, that the proceedings, as to this vessel, have 
been such as are pointed out by the long~established regulations of this Go
vernment in similar cases. 

I have the henour to be, &c. 
(Signed) .1AS. MONROE. 

A. J. Foster, Esq.. 

(Paper referred to in Inclosure of .No. 9.}-(Report.j 

Custom-House, j"lew }ork, Collect01~ s Olice, 
SIR, December 26th, 1811. 

y OUR l~tter of the fsth instant I have received. The British ship Totten
ham arrived in this port on the 29th August last, and was immediately taken 
possession of by the Custom-House. It soon appeared the ship was a prize 
t.o a French privateer, and had arrived in distress. A demand was made by 
the French Consul, in the name -of the French Government, fo.r the restora
tion of the ship ; regular [-protests were made; the vessel was delivered up to 
the Captain. . 

Upon an examination of the ship by _the Port Wardens, a~mpanied by a 
shlp~carpent-er, it fully appeared by theIr report, t~at the slup was so much 
damaged, many repairs were necessary, and that It, was ~lso necessary she 
should be hove out, and groved, before she could WIth safety proceed to sea. 
Application wa~ made for permission to sell, a part" or the whole of the cargo, 
(the amount bemg unkncwn to the Captam, as It had b~en all sent ~o the 
public store,) to pay the necessary expenees for the repaIrs of the ShIp. I. 
directed an appraisement and invo.ice of the cargo to be n:tade, the a!"ount of 
whieh was 15911. 2s. lOd. sterlIng, more th~n ~ne-thlrd of whIch ,were 
articles of a perishable nature. From the exammatIOn I made, and satisfac-

[CLASS D.] I. 



. --- "'J'd"llCe rc"ci"cd it appeared the whole would not be sufficIent to Tepait-
tc,,) -e, v ~ , 1 ' ffi ' d 
the ship, (being upwards of 400 tons,) and put ler III Sll Clent or er to 
proceed on her voyage to Freece, ". ' 
" I have constantly urged the dePll:rture of the slup, and asumformly re

ceived assurances that she wcdd saIl as soon as she was fit for sea; but the 
total desertlcn of her crew, with many other embarrassments, had· delayed, 
and yet does delay, her departure. 

I am, &c. 
(Si;-ncd) DAVID GELSTON. 

lion. Albert Gallatin. 

No. 10. 

Afr. Postel' to lhe Mar,quess ,Wellesley.-(Extract.) 

IfTashington, February 1, 1812. 

I HAVE received from Sir Georo'e Prevost further evidence of the efforts 
made in his department to prevent the late attacks of the !ndian.s upon ~he 
United States. I am happy to say, that my letter on tIllS ~ubJect, '."1~lCh 
was laid before Congress, appears to have done away all the o~!Ous SusplC~ons 
whieh were disseminated in reO'ard to it, not a n:.mour havmg been SInce 
circulated relative thereto iDju~ious to Great Britain. I will add,. that Mr. 
Monroe's answer to my lettcr has been much-blamed for the ungracIOUS man
per in which it is couched, even among his own party. 

No.1"i. 

Mr. Foster to the Secretary ofState.-·(Extrac() 

Wasltington, Februm'y 29, lS"l2. 

I HAVE, at various times, given accounts to yoli~Lordship of bills and resO
'lutions which have been introduced into either House of Congress,and ap
peared to - bft very important at the time of their introduction there, but 
which have since been lost sight of; and I am sorry to have the mortitication 
of informing you, that no one act has yet heenpassed, grounded. on any 
complaints of this country against the G0vernment of France. On my re
marking this to Mr. Monroe, and alluding particularly to the practice of 
French agents in the American port'S, in gr.antin~ licences to the Amfnieiln 
merchants, which practice he had stated it to be tl1~ eady ·intenti611, of Con
gress to prohibit, Mr., Monroe replied, .that it was true they had been dila-
tory, and seemed to WIsh to throw aU the Blame ontheSel'lat-e OR whose 
table the bill stiUlayrelative to that practice. ' ,. 
. When I pl'Cssed upon h~m~he re,collection of his .'O:-vn -language., as to the 
speed):' return of the ConstItutIOn fngate, and the declSlve answer from France 
~o be exp.ected by her, he made the excuse of Buonaparte's absence so long 
'lro~ Pam, of the necessary fur~s to be observed~ a~d;, finally, of the arrival 
oat Cherbourg of the Hornet, whlch thereby rendered It unnecessary for ,M,r. 
:Barlow to detain the frigate, 
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No. '12. 

Mr. Foste-r to the Marrflte8s Welle81ey.-Extra~t. 

_lfTashington, Jl,farch9,1'8-12. 

'IN the note of which the inclosed IS a -cqpy, I have a-dduced bvo new in
stances o~ Arnerica.n vessels, which appeared to have been captu1:"ed under 
t?e Berlm a~d MIlan Decrees; and,. in consequence, .have urged the COll

tmued necessI:ty there. was for our havmg a cQPyof the mstrument, by which 
those Decrees were. saId to be Tcv0ked, in oro-er to be ab-Ie to judge to what 
extent the ~evocatlOn went. I have also made a strong appeal to the justice 
~f thc AmerIcan G~vernmcnt, on ~heir exc-lusioB. of British ships of war from 
the ports of the Umted States-, whIle those of France are admitted, pressing 
upon them the st~ong fact of the Secretary of State's having _given as a 
reason for notalio-wmg the entrance of the harbours of the United States t(} 
~ritish ships of war, when M1'; Erskine's arrangement took place, that if they 
dId so, the French would conslder such exclusive favour to Great -Britain, all; 
opcnact of hostility against them. 

(InClosure, referred to ill No. 12.) 

.Mr. F()ster to 11-'11'. Monroe, 

SIR, IfTashington, tvIarclt 3, 1$12. 

HIS Majesty's Consul at Boston, has transmitted to me a statement of the 
case of an American ship, the Catherine, which was captured by a French 
privateer, carried into Dantzick, and condemned at Paris, upon grounds 
which go to shew, tb.at notwithstanding the language held as to the supposed 
repeal of the French Decrees, the"priBciples of these De-erees still-continue to 
be rigorouslf acted upon. 
-The-circumstances,are these, as His MajestY's Consul has represented them 
from the protest of the supe:rcargo, who states, ," that he arrived at 'G-otteB.
burg on April 12, '1 S ll, and sailed again on the 2.~d of the same month for St. 
PeteF.>burg; that he passed the Sound, havinKpaicl the duties at Elsineur; that 
Dn theSd of May' following; he was ca,ptured off the Island of Bornholm, by 
the French privateer Ie JeuneAdolphe, and conducted to.Dantzick; that the 
ships papers were transmitted t-o 'Paris for, a d~ision in the case ; that the 
Council of Prizes' in Paris, by their sent~ce, dated- September .1O,confiscated 
the Catherine and her cargo, therein stating as foHows: 
, "Attenduque 120 r.elache fa:ite par la Catherine ,~ Gottenbourg, ou ce trotl'Voit 
UIll Paquebot Angloi-s arme, est d.eja un indice que l'expedition de ce batirncut 
~hargeen presque totalite de denrees colon-iales,etde bois de teinture, -se faisoit 
dans l'inter~t du -comrn~rce ennemi," 

.The documeats, I understand, relating tothi-s -ship, have been sent by the 
9Wi1'!:CrS tathe Government at Washington. Had no regular condemnation of 
her takenrplace, the captain of the privateer might possibly have been con
~idered\ as: aJ~>ne F~s'P0nSlible, and tb.e French Government not have ~been com-

omitted:; nOw, howevel',having the wholeproceedings.heforeus, it saem1> im
possible net to consider .the transact.ion as one, on the part ·of the F'l'ench Go

-vernment in direct contradiction to the impressions which they have desired 
-to eonvei of their obn0:xious Decrees,having ~eenrepeale~. If it- shal~ b~ sai~ 
tha.t theCathelline was not captured m. the du:eet trade WIth Great Bntam, It 
if! to be obse.l!ved that she was however taken on the high seas, and that the 
condemnatiol\ w~s even principally gr<?unded on ~n aggravation of the pr.in
..eiples of the Decrees themselves; namciy, on the cIrcumstance of her havmg 
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~rteTcl visited a p~rt, though in amity w.ith France, where t~ere was a British 
armelvesseL It is to be added, accordmg to the declaratIOn of the super-

0"0 that the Catherine had not even been under any convoy, nor sought 
<cart> , . ' f" fi h protection therefrom, nor reqUlre~, nor made use 0 assIstance rom t e 
packet, nor from any vessel wh.atever: . . 

Another instance of the contmucd mfrmgement of t~e rlg~ts of. neutral.s, 
by the Berlin and Milan Decrees, might be furnished m the case of the brig 
.Ju~ian, Captured on her way ,from Nor~vay to St. Petersbu~g,. and also co~
demned by the Council of PrIzes at Pans. I request. perlnISSIOn to trans~lt 
to you, Sir, lest ,they should not have b~en ~lready laId befor~ yo,;!, the C11'

cumstances of thIS case, as they are detall~~ m Ol~e of t~e ~ubh~ prmts. . The 
evidence here seems strong, as to the opllllon stdl mamtamed .l~ t~e French 
Courts of the existence of those Decrees, the circumstance of VlsltatIOn by an 
English cruizer of the Julian, being among the charges alledged against 
he~ . . 

What I mean to infer from these above quoted instances of French VIOlence 
to neutral rights, is, th;t in general where an opP?rtunity.occurs of putting to 
the test the sincerity of what has been suppGsed m Amenca,. to be an ~nqua
lified declaration of the Government of }<--rance of the cessatIOn of theIr De-
crees, the fact speaks against them.. . . .. 

Is it not therefore reasonable that, WIth the conVIction entertamed In 
Great Brit~m, that the letter of M. Champagnyof August 1810, was com
posed with studied ambiguity~ joined to the occurrence of such cases as those 
above stated, His Majesty's Government should not desire to see the document 
by which the Decrees have been repealed, in order to see to w.ha~ extent the 
repeal~ if there has been any, really does go? When Ithe cessatIOn of any 
blockade is notified to the Minister of a friendly power in Great Britain, it is 
true that the notifjcation itself is usually considered to be suffici~nt; but, then 
these notifications are founded on regular and formal. orders, the produc!i~n 
of which, if required, Great Britain would readily grant, and which in no in
stance has been refused. These notifications are addressed from one nation"" 
in amity, to another in the same relation; no corresponding abandonment of 
commercial, or other restrictions is required from that nation to whose Mi
nister such a notification is made. He is on the spot; he can ascertain the 
truth Qf the facts stated; if any doubts should exist, he can obtain explana
tions if necessary directly from the Government from whose authority the no-:
tification is made; and he may act upon the notification or not, according to 
his own Judgment or discretion. 
. On the other hand, the notifications now under discussion are made by the 
enemy. Great Britain is called upon to act in consequence of a notification 
from the Frenc~ Governme~t in a state of war, and is ~equired to forego her 
me,asures of self-defence agamst the enemy, upon the faIth of an equivocal de
da~a~ion. No resident Minister in Fra~ce can asc~rtain, on the part of GrC1lt 
B~I~am, the .trut~ of. the alledged r.ev~~tIO~; nQ satisfactory means exist of ob
tammg explanations of those ambIgUItIes, In which the notification appears'to 
be st.udiousl~ i!lvolved. In this ca~e it is ~he peculiar interest of the enemy to" 
~ecel~e, and It :Is.well k.nown t? be hIS practIce to attempt fraud, wherever fraud 
promlsps subSIdiary aId to vIOI~nce, an,d treachery can facilitate the use of 
force. . 

. ,!he admission of some ships into the ports of France, contrary to the pro-
VlSlOns of the French Deerees, and the release of others, are no proofs that th~ 
Decrees are revoked. These vessels. may have entered under special liceIic~s; 
they may hav~ been dea:cd by speCIal favour; at the utmost, it is evideh"Ce 
only of a partIal suspensIOn of the Decreei. If the Decrees are revoked bona. 
fid~, and are really. no longer in existence, some instrument must exist by 
whICh that r~voc~tlOn has been etfected~ If the production of such an instrl1~ 
m~n.t be p:rtma~lOuslr. refused, (')r studlOusly evaded, the inducements for re
q:ult"lng ~hlS satIsfa~tlOn on our part are greatly strengthened 'by the suspi~ 
CIOnl1 whIch must arISe fr0m the colour of the wh~le transaction, 
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I am enabled, ~ir, 'by.recent communications received from my Govern
m~nt, to re-assu~e the .Umted.States' Government, on the part of His Roy~l 
HIghnc:>s the Pr~nce ~egent, mt!1C name, and ~n the beh~lf of His Majesty; 
of the smcere desIre I-lIs Royal I-bghness entertam!! to cultIvate the most ami
cab~e retation~ wi.t~ the Unite~ States, and of H.is being anxious to interpret 
theIr transactIOns 1~ the ~no~t f~vourable and anllc~ble sense: .But His Royal 
Highness ~annot vle~ wIth lluhffer.ence the unmerIted restnctIOns placed by 
the operatIOn of the Non-ImportatIOn Act, upon the commerce of His Ma
jesty's subjects, !lor the unfriendly preference manifested towards the ships of 
war of His MaJesty's ~nemies, while. His Maj~sty's ships of war are excluded 
from every port beJongmg to the Umted States, although His Majesty's offi
eers have been most carefully instructed to avoid every occasion of disagree
ment with those of Ameri<;a. 

Such exclusion of all ships of war belonging to one belligerent party, while 
those .of the other are protected by the harbours of the neutral power, has al
ways been considered as a direct violation of the principles of neutrality, and 
appear~ to have been acknowledgcd as such by the United States, when on the 
occasion .of the Non-Intcr?ourse Act being enforced exclusively in regard to 
France, m the year 1809, It was expressly stated to Mr. Erskine, that British 
ships of war could not even then (when the most complete friendship existed 
between the two countries), be permitted to enter the United States' ports, 
lest France should consider such exclusive permission to her enemy, as an 
open act of hostility against her; also, when in consequence of the affair of 
the Chesapeake, British ships of war were first excluded from the American 
ports, the Government of America then distinctly disclaimed any desire of 
giving any preference in favour of the 3hips of war of one belligerent to those 
of the other, and that exclusion was declared to be only temporary, and as a· 
precautionary measure to prevent a recurrence of conflicts at the time between 
,our respective ships of war. 

It is to be observed, that if the exclusion of British ships of war from Ame
rican ports, on the enactment of the Non-Importation Act, was meant as a. 
consequence of the Chesapeake affair having been unsettled, the settlement of 
that difference takes away the ground for the continuance of such exclusion, 
and the United States should revert to a state of neutrality between the belli
gerents, before she can justly claim the rights of a neutral nation. 

I will add, that as the measures of Great Britain, on which the re-establish
ment of certain parts of the Non-Intercourse Act is retaliatory, were pureJy ot 
a commercial nature, not affecting the ships of war of the Uni.ted States, it 
should seem still more strongly to follow that the retaliatory measure should 
also have been confined to commercial regulations, and not have affected the 
shi.ps of Great Britain bearing the nationalllag. . 

In concluding this letter, I beg leave, Sir, once more to revert to the sub .. 
ject of the instrument by which the Decrees of Berlin and Milan ~ay have 
been repealed. The French Gove~nment have not m~ny armed ~lllpsat sea, 
but almost wherever they appear, It seem-s they commIt acts of vIOlehce and 
irregularity, which are constantly at variance with the statement ofa repeal 

. of those Decrees; and the person who rules over France, on nearly every oc
casion where he has to speak of them, ~ro~lounce.s them to cxis~ as fllnda~en:
t,tllaws of his empire; consequently, It IS but natural to contmue to belIeve 
that the Declaration of his Minister in August 1810; was purposely ambi
guous in its language; and that, in reality? no o:ders wh.atever have ever bee!! 
issued to his .commanders, founded on an mtentIon on hIS part to repeal hIS 
Decrees. I beg to ask you, therefore, Sir, if you have any knowledge of such 
instrument existing'? J t is the sincere desire of His Majesty's Government, to: 
be enabled to do on their part what may restore the relations of complete 
amity hetweenGreat Britain and the ~n~ted St!l~es f ~nd, if by the prorluc
tion of such adocum~nt, the strong SuspICIOns ot Illlmth on the part of the 
Ruler of France, which his personal- dedarat~ons, the decepti?us. language of 
his Ministers and the lawless conduct of hIS officers, have JustIfied, can be 
remov,ed, and thereby also be removed the ;causes which have prevented the 

I(''LAss D..J M 
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ti' 1 of His MaJ' esty's Orders in Council; I cannot but hope that you 
re;voca or. .. . . I d I t th I d f I ",ill see the expediency of requmng It Wit lout e ay a elan sot Ie· 
French Government. 

I have the honour to be, &c. 
(Signed) A. J. FOSTER. 

Tile Hon. James lJlonrot:. 

(Paper referred to ill Incl08ztre of ./.\Ta. 12.) 

Case of the Brilf J.ulirm. 

THE Imperial Council of Prizes, have rendered the following decision: 
Seeing the verbal proc,ess ma?eat sea the 4th of May 1811 ,by the French 

privateer, the Maria LOUIsa, arrIved at Ha~lburgh:. and that, on the same day 
that privateer made prize of the vessel Juhan, under Ame;1Can: colom's; ~om
manded by Edward Abbott, from Norw~y? bound to I etersburg, wIth a 
cargo of sligar, 'cofice, indigo, logwood, medIc lUes, and ~ankeens. 

SeeinO' the instructions made on the 12th of the said month of May, by 
the Fl'e.~ch Vice Consul of Dantzick, in which it is secn'first, that the capt;tiil 
of the Julian, did declare, that his vessel was bound to Gottenbur-g; or some 
port in the Baltic, that he did not touch but at Norway, where he was cap
tured by a Danish privateer in Junc 1810, where he remained nine months, 
and that he knows 'that it cost very' dear fot the restitution of the vcssel; that, 
on her voyage from America to Norway, he' was hailed but not visited by an 
English brig; that on his voyage from Norway to'Gottenburg, he was visited 
by a British frigate, who sent an officer on board to examille her papers, and 
going from the last port to Elsineur, he was visited by an English bbg, which 
compelled him to come on board ofh~r, the 24th of April 1811; that. he did 
not believe that those events merited an insertion in his log-book,' and that a 
price current of London, which was said to appertain to the supercargo, was 
produced.' " 

Second, that 'William Bell, supercargo, did declaretbat the whole cargo 
was confurnwble to the certificates of origin, except two tons of tobacco sold 
to pay the expenees at Norway, amounting to fourteen thousand rix;dollal's; 
that he. did not give any satisfactory explanations,: as respects a'note in 
his own hand writing, indicating that certificates of origin might be obtained 
even for merchandize, coming from places occupied by the English and on 
a .little. paper annexed to that note, ':vhich indicates a corre;pondence, at 
LIverpool; . that he has acknowledged hiS vessel hail been visited and that a 
great part of his cargo, which he says is for Petersburg, \vas insu;cd. 

Third, that Olken, the Pilot, heard the crew of th~ vessel say that he had 
no occasion for an English licence to navigate. . , 

Fourth, that the pilot and the seamen Appt, and Samuel Eusen did' ac-
kl'jjlwledge the visits made by the British. ' 

Seeing the papers fonnd on board the Julian WhICh· belong to the vessel . " VIZ. 

1st. A register dated at Philadelphia the 3d. of April. 1809,.' 
2d. A p,!-ssport dated the 24th of said month . 
. 1d. A pas~PO!t, in four languages, of the 7th M<lYHHU, J()f the crew.' 

... th. A shlppmg artIcle, a roll of the crew, and a certificate of healtlHtfthe 
loth May 1810, and for the earO'o, ' 
. 5th. Eight bills of lading, tog~thet WIth the pr06f 6f the owrIeh: mado' bv 
the shippers in May 1810. ' 

6th .. A manifesto of the 7th of May-. 
7th. A certificate of" the officers of b.ortas respects 'the cleara~Ge- 'of,. the 

vessel. 
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8th. T:vo deciaratiom: made tl~G }4th of Apri.1. and lIth of May 1810, 
by the shlppc~s? to th~ V~c~-CO~SUl or ~rance at Philadelphia. 

9th. A certificate ot ongm, slgned With the name of the Consul-General of 
France, the said II th of May, and a duplicate on same certificate directed to 
the Director-General of the Cust0111S of the French Empire. ' 

10th. Ce!"tificates of the Danish and Russian Consuls of the loth of said 
month of May . 
. lIth, Instructions givep to Captain Abbott, at Philadelphill, in May 1810, 

and at Gottcnburgh, the 23d of April 1811. 
12th. A certificate of average, dated at Christiansana, the 24th ot Ucto

ber 1810, also the log-book, with a book of navigation, the note written by 
the supl'rCarg0~ the !1otic-c of the price-current of London, a letter of recom
mendation for a merchant ii, Hdi::;oland, and sundry ldters fi"om Philadel-
phia and S"Esbuig t<l l:ll' supercargo. . 

Sccmg th~ memorial signed by De Liege, attorney, and registered the ~th 
of this month, by ,\ hich the mnlers and crew of the privateer Maria Louisa 
have concladed to the confiscation of the vessel and cargo . 
. Hc~rill~ the repr:rt of M. Laloy, counsellor, together with the·substitute 

C?f the Imperial Procurer-General, and his conclusions left in writing on the 
desk, all seen and considered. 

Forasmuch that it is acknowledged by the captured crew, that the Julian, 
loaded With colo11ial merchandize, having touched at Gottenbnrg, and wa~ 
visited by diver3 English vessels of war; that papers found on board indicated 
that U:c supercargo thought on the possibility of pi"ocuring fi.dse certificates of 
origin, and corresponded with merchants of Liv~rpool; that besides, there is 
no doubt tl~;;.t the vessel entered the Baltic, with an English. convoy; that 
n()thin~ jus,tifies that she has paid the Sound duties,' in passing Eisineur; that 
from that it must be conclud~d, that she was herself English; it is for the 
same reason that he was obliged to purchase, with great sacrifice, his release at 
Norway, where he would have been received as a neutral, if he was really 
American; therefore on that report there is ground to confiscate the whole, 
without any necessity to observe any delay. 

The Council decides, that the prize made by the French privateer the 
l\laria Louisa, of the vessel under American colours, the Julian, carried to 
Dantzick, is good and lawful; in consequence~ adjudg~s to the owners and 
(.few of the said privateer, the said vessel, her tackle, utensils, and appurte
nance:', and merchandize eom,posing her cargo, so that the whole may be 
sold in the brm and manner prescribed by t11e laws and regulations as respect 
prizes, an'l the net proceed~ be ~elivcred t~ the owners and crew, .dedu?ting 
the duties bclonO"inu to the mvahds of manne, as, per the t:egulatlOn of the 
2d Priari::tl, yea? 1 t; and all guardian~, seq~esters, and depo~i~oriesare. bound 
to abide by, and are answerable even 111 thelr person, and It complyll1g are 
discharged. . . 

The disbursements of the owner of the prIvateer shall be allowed 111 ,the 
general liquidation, and affixed .t~ ~he sum. of three francs, 3, toO; not includ
iUG" the charG"~s of the present dlVlSlon, whICh shall be accounted for. 

o Dong at the Imperial Council of Prizes, sitting at the .Oratory, at 
Paris, the loth of ~cptem be r 1811. 

(Signed) The eountof the Empire, 
BERLER, President. 

Ant! LALOY1 Judge. 
Copy of the original. 

., T11e Secretary General. 
(Signed) 

llcgistered at Paris, 17th September 1811. 
1l.ecciv'cd tbrcc:francs - - -.,- 30-'100. 

,\Signod) 

CALMELET. 
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Fees recei7ltrl. 
Registering. . . . .• 3 francs 30 
2 fils. •......... 2 20 
Copy ...... •. 1 
Signature. . • . • . .• 3 

Francs 9 50 

Received, 
Seen by us, Imperial Procuro Gcneral 

13th of September 1811. 

CAL1\IELET. 
ncar the Council of Prizes, Pari~ 

(Signcd) • COLLET DUCOSTEL. 

I, thc undersigned, Comllli of. thc United States, ~nd their .Agent of Prize 
Causes at Paris, do hereby certify that the above slgnatur~ IS I? the .true 
hand-writing of Mr. Calm~let, Sccretary Genera~ of the Cou~lctl.of PrIzes, 
and that full faith and credIt are and ought to be gl\:~n to t~le saId slgnat.ure. 

Given under my han~ and ~eal of the Cons~lar OffIce, tillS 21 st d;~y ~f Sep
tember 1811 and the thIrty-sIxth year of thc Independencc of the saId States. 

(L. S.)' (Signed) D. B. 'VARDEN. 

State of Pcnnsylvania. 
I Benjamin Nones Notary Public, and sworn Interprcter of Foreign Lan

guages for the Comm~nw.caltit of ~l'nnsylv~nia, d~ly com\l1i~sioned and qua
lified, dwelling in the city of Plnla~elpl~la, ~crtIfy, on tins .du~ ... the 6th 
~ebruary, ill. t~e year 1812, tl.le foregomg I,S a J~st, ~rue .and faltht~l tra!l"Sla
tlOn of an orIgmal condemnatIOn, by the CouncIl of PrIzes at Pans, of the 
brig Julian, Abbott, master. 

In testimony whereof, I have hcreunto set my hand, and affixed my 
notarial seal, the day and year aforesaid. 

BENJAMIX I\O:'\ES, 
Notary Public and Sworn Interpreter, &c. 1812. 

J, Gottidb 'Vilhclm Skerle, the undersigned, sworn notary public, do 
111 ake known by thesc prescnts, that th is day, the second day of October, 
1811, before mc appeared Captain Edward Abbott, of Philadelphia, who de
dared and entercd with me thc following protest and rcservation of right: 

Donc at Dantz.ic, in the No"tariat Qlfice, the 2d of October 1811. 
Before me the undersigned, public !'worn Notary of the city ofDantzic, this 

day personally appeared Edward Abbott, now residing in this city, well known 
to me, commanding the American brig Julian, and declared, with the assist
ance of his comignee, Thcodore Frederick Hennings, citizen and merchant 
of this place, that he had received the act of condemnation of his aforesaid 
ship Julian, passed in the prize court at Paris, thc 10th of September of this 
present year, and having examined the grounds of condemnation, he found 
that they were false and unjust. This had determined him for himself, as 
well as for the owners of the said brig, and for all those concerned thercin, 
most solemn~y to protest against said cond.emnation of the brig and cargo; 
and also agam~t every lo~s and d~magc. wluch shall, can, or may accrue to 
the~ who are concerned m the brIg Juhan and thc cargo thereof; and finally, 
agamst the sale of said vessel and the cargo thereof, as he by these presents 
doth; and by means of this protest, which he wishes to be considered as a 
continuation of~he protest of the 24th of1\lay 1811, against th~ French pri
nteer ImperatrIce M·aric Louise, rescrves to himself all claim of a full in
~emnification of all losses, against whomsoever it will conccrn. At the );ame 
tlme ~e reserves to hi'!lself also the privilege to extend this protest, when
Clver bmc, placl', and Clrcumstances should allow it. 
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The appearer ~equested, at .the sa~e time, that this protest be expedited in 
tride, ami to deliver three copIes to 111m, as'he would'deliver them himself. 

;1.'1 Ie preceding. (~eclaration a~d protest being th.ereupon read to the appearer, 
apl.1nst who~(' abIlIty of deposmg no ll':~al obJectton can be made, in the Ger
man as well a~, t1\e Engli.sh language, by Iii: correspondent Mr. Hennings, the 
same was entirely by hnn approved, and m proof thereof signed by lfim, as" 
well as by l\Ir. Hennings, as follows: . 

EDWARD ABnOT, 
1'IIEODORE FRED. HENNINGS, 

As Consignee. 
Whereupon this record was closed, and at the request of the protestant" 

expedited per triplicate, in a legal form. Done as above. 
SKERLE, Notary. 

'Vitness I!l': O\',n ";::;ll:'tHr(,. and my official seal annexed hereto for pubEc. 
authenticatioi1. Done at Dantzic, the 2d Octoher 1811. 

(L. S.) GOTTIELB 'VIIj{ELM SKERLE, 

Sworn Notary Public of the City of Dantzic. 

I, Charles E:'dn~~'1, S'~'orn Interpreter of Foreign Lnl1{!;uages, in and for the 
Commomvealth of Pennsylvania, hy J.lwfill authority duly appointed and com
ml, ·;·,necl, residing in the city of Plliladelphia, do certify, that tile precediuH 
is a icl;~hful ,tr?mlation of a certain original paper, written in' the Genlian 
lan/!uage, presented to me by 'Villi::l.m Bell, E~q. of this city, merchant, and 
by Il;~' lc'tun:co tel Lim. 

In witnc,'·' whereof I han' l:CTl'UE<. set my hand and sed of office, this 6th 
day of Fe:ml~.ry 1812. CHARLES ERDMAN, Infr. 

No. 13 . 

. J!r . .Foster to the 1JIarqutss IFellcslc!f.-(Extract.) 

11((shington, April 1st, 1812. 

ON th'2,HL dtimo, 1\-1r. Pitkin, a member from the state of Connecticut, 
laid before the House of Representatives a statement on oath, which had been 
sent to him hy the Captain of an American ship, belonging to Newhayell~ 
giving an account of the burning of two American merchant ships, by a 
French ~quadron hom Nantz, tlll' commander of which, 1\1ons. Forretin, had 
vcrballya';owcd, tl:at he had orders .to burn all America.n vessels sailing to o~ 
from an enemy's port,altho'.'gh a ,,"nttcn document whIch he gah', stated his 
orders to relate to snch only as were ,bound to Lisbon or Cadiz. A very great 
sensation was created by this news, notwithstanding persons in the confidence 
of the President gal'C out, that the act might bc justifiable, if the ships were 
burnt as being bound to Lisbon, as a p:rt ofnai'al equipment, on the grounds 
of a decision in His Majcsty's High C)Llrt of Admiralty, in the year 1799, 
ill the case fif aPappcnburgh ship, the Yonge l\iarq'aretl '~:, to be found in 
Robinson's Reports, Vol. 1., which, however, docs not seem to be a case in 
point. , 

Upon this I judgcd it advisable to write the inclosed note to !,:r. Monroe, 
shewing the recent outrage committed by the French on the high seas, to be a 
new ground for my demanding to sec the inRtrul11ent by which their Decree" 
\verc said to be repealed, and conci~cly bringing into view the marked dif
ference which existcd betw~cn our just and conciliating conduct toward~ this 
country, and that which has becn inv~riably pursued by thc French f;o\'('rn~ 
ment the'rebv following Bis Royal Highness'S instructions, as contained i~ 
your Lordship's dii'patch of the 28th of January of ·this ycar. ' 

. [CI..ASS D.] N 
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(Ill closure, "cferred to in 1\0. 13') 

lJIr. Foster to Mr. lJtIonroe. 

Sin Trashington, lJlarch 27th, lSU. , 
NOTWITHSTA~DING that, in our late cor~espondenc~, I have rcpcate?ly 

urged thc. neces~itv there was for the productIOn of the mstru~nent by wInch 
th~ French Govel:nmcnt may pretend to have repeale~ their. Decrees, an.d 
that I have already stated very ma~y of the reasons wl1lch eXisted for thiS 
demand on our part, arising out ~f the la.nguage hel.d by .tl~e Ruler of France 
himself, the ambiguous and deceltfu! wntmg·s o~ IllS Mllllstcrs, and tl~e un
lawful conduct of his officers, I am lllduced ag·am t? ca~l your attentIOn. to 
the su~jl"ct, in consequence of thc recent out~ageous vIOlat~on of the neutrahty 
of the Unitcd States, cxhibited in thc burnmg, on t~e hl~h seas, of several 
AUlerican vessels, as it appears, on the ground ot their bemg bound to a port 
belonging to the e~1emics of Fran.cp•. • 

The tact of thiS outrage havlllg been ('ommltt~d, arpears to admit .of no 
doubt since it seems to have come under the consideratIOn of Congress 111 an , 
authenticated shape. .. . 

In some of the lcttcrs which I had the honour to receive from you, Sir, In 

thc cou~se of our discussions of last yea!", you prcssed upon me, in support of 
your argument, that t.I1e Freneh Dl'c~cl's wcr~ actually repealed, the circum
stance of my not bemg ablc to P01l1t out mstanccs of captures at sea, by 
French cruizers, directly in proof of their violation of your neutral rights; 
and although every othcr evidcnce of their existencc scemed to abound, and to 
fl,lrnish stron~ and ineontrovertiblc proofs of the fact, yet, from the few 
French ships ~f war \yhich then ventured out to sea, their infringements of 
the ncutral rights of America on thc high seas, werc neccssarily nnt nume· 
rous; now, however, it most incontrovertibly appears, that I was not mis
taken in my statement; that it was only owmg to the ,,-ant of opportunity, 
if the Government of France had not lately furnished, on the high seas, as 
well as in every other way, continued cvidence of their total disregard of all 
your rights of neutrality. 

I t cannot be presumed that the late captures of American vessels hy French 
frigates, could have bcen a consequcnce of any other than the Decrees of 
France already in existence, and violating the rights of neutral nations, for 
France is not at war with Amcrica, and no new Decrees appear to have lately 
been announced to the world by hcr Ruler, which gave notice of any r~ 
newed intention upon his part to commit fresh injustice. 

I cannot then, but trust, Sir, that these recent acts will entirely remove 
whatever doubts remained with the Government of the United States, as to 
the perfidy of the Ruler of France, and that whatever may have been the view, 
till now, taken of the conduct of the French Govcrnment by that of the 
United States, which led to a course of measures in America, highly favour
abl..: to that power, while they we're injurious, and almost hostile, towards 
Gn~at Britain, the United States' Government will at length see cause to 
change their policy towards the two belligerents, or, at least, to return to a 
state of impartiality between them. At any rate, I must hope that you will 
agree ~it~ me in the ~ecessity of ascertaining, more precisely, what are the 
Ical prlllclples by whIch the French Government act towards America, in 
order that we may be able to regulate our condud accordingly. 
. I need scarcely l.'erc rep?at, Sir, t~e sincerity of our desire to do cvery thing 
l~ our power, c<?~slstent With thc mamtenance of our honour, and of our. just 
Tights, to conCiliate the United States. The conduct of Great Britain has 
sufficiently shnvn such to have been our invariable wish, whle that of the 
Gove.rm~nent cfFrance has afforded to it the most striking contrast. In proof 
?f tlll~, It seem~ aln.tost superfluous to bring to your recollection, the manner 
111 wl11ch the Non-mtcrcoursc Act has been received in either country ;-in 



France it was, retaliated upon (though it ,,'as, applied at that time impartially 
to both ~ountrlt'~,) by the Decree of Rambmll11et, ann by sub:wq:!.l:'llt seizures 
of Amen~n silips and ~roperty ;-wli11e, in England, (even when it wa~ 
repeal,ed wIth respect to F rance, and l!'rcnch ships of \',,~r we,l' admitted into 
Amencan ports, those of England be mg' excluded,) Great Britllin neverthe
less .!i,til) con~illued, to admit" without obstruction, American ships into her 
h~rbl)urs. If Amcr~ca complams of our Orders in, Council, she must complain 
ihll more louclly of the French Decrees, also,wlllch preceded them; and she 
~ill remember, that, in addition to the injuries she received through them 
from the Government of France, arc those she sufll'red from the Decree of 
Rambouillet, and the outrages committed in burning the American ships on the 
high seas. 

I will only add, Sir, a few words further, in comparison of the conduct of 
the two Powers towards the United ~tates. 'Vhatevcr measures have been 
adopted by Great Britain, which may have incidentally had an injurious 
eflect upon the trade of this country, have been the result of uecessity, forced 
upon her by the lawless conduct of her enemy; they were tardily enacted. 
and openly announced, so as to give fair notice of their intended eflect, and 
to give warning to the mercantile world; while those of the enemy were un
justifiable upon any plea, the creatures of a wanton and greedy love of plun
der, and of a barbarous abuse of power; many of them retrospective in their 
operation, and nOlle of them connected in their execution with any attention 
to the feclings or the interests of the unfortunate individuals who were un
knowingly subjected to them. 

These considerations, Sir, should have their weight in estimating the CO])

duct of Great Britain and France towards this country. I cannot but hope 
that they will; and should the late violations of the neutrality of America upon 
the hiO'h seas, produce that conviction which it seems calculated to do, of the 
duplicity with which the Ruler of France has acted towards the United States, 
I trust that they will accderate the return of the American Gover~lIr~ent 1<) 
their former relations of friendship with the Government of Great Bntall'l. 

I have the honour to be, &c. 
(Signed) A. J. FOSTER. 

The Hon. James ~fonroe. 

No. 14. 

~fr. FastiT to the jJfarfjllcss 'Feltesley. 

My LORD, lFasltingIQJ1, April 1st, 1812. 

I HAVE the honour to transmit to your Lordsl~ip, the inclos~d copy of a 
letter, which I wrote to Mr. Monr?c, on the subject of the mlsconduct of 
several of the inhabitants of Annapohs, towards th~ masterand ~ome seamen be
longing to the hired armed Ketch, Gleaner, and 111 endeavourmg to seduce th~ 
.eamen from their duty. . 

I have as yet r~eived no answer from the Secretary of State. 
I have the honour to be, &c. 

The Marquess IFellesley, 
~c. ~c. Ffc, 

(Signed) A. J. FOSTER. 



(Inclosure, referred to in No. 14.) 

Afr. Foster to Mr. Afom·or:. 

TFizshillgtOl1, iJ,-Iarch 30th,181:.!. 

I HAVE the honour to transmit to you incloserl, an extract of a It·tter from 
the master of His Majesty's hired arml"d Ketch, Gleaner, lying off Annapolis, 
addressed 'to Lieuten~nt· Green, her Commander, who is now in this city, 
givinO' an account of the circumstances attellding the 'highly improper conduct 
of sOl~e of the inhabitants of Annapolis, t, .wards the master ami Cj't'\\' of that 
vessel, ,,,hich I had the honour to represent to you verbally this morning. 

Numerous instances, I am sorry to oh~t'IYc, have occurred of late, whert· 
encouraO'ement and protection have been offered by i.nhabitants of the 
United States, to deserters fl'Om such of His Majesty's ship~ as have had to 
enter, the waters of the {T nitI'd States, on matters of public Im,ines';. In thi~ 
instance, howcyl'!', the individuab t'!;:::':]"llt"! jll"wl'eded furth('r; they not only 
~aH' protection to three deserter" fi'ol1l the Gleaner, but after making pri
soners the ma:~tcr, his m;1tc, and such seamen as \y('re with him, who were 
committing no offence agai!!st the lam; of the United States, and having car
ried them to Annapolis,' ther ~(','m to have ill tI'eated the master, tnade his 
men drunk, and then tric-d, ",hilL' they ,\crl' under the influeEcc of liquor, to 
seduce them ii'om their duty, and actuall y succeeded in ells;agi~1g the coxswain 
to desert. 

I need not, I am persuaded, Sir, dwell any further upon the indec('nc), of 
these excesses, for the (; O\'l'l'! lllll'lI t of the l r nited States to sec them in their 
true light, and to take ~"t'h notice aftlwm as may appear most proper. 

I han' the hon6ur to be, .xc. 

f'he Hon. James il:!onrae. 
(Sigilcd) 'A. J. FOSTER. 

(Paper rrfcrr!'d to i.1l Inclosure of J\ro. },1.) 

JIr. ii/ilium Quilfer to Liellt." G,;cen.-(Extract.) 

.Annapolis, .lIarr:/127, 1812. 

,I .beg !? .inform you, tlu:t on Satm day evening, three men named 
"llham ',hlte (carpenter), .James Scot and Robert Killl.'11bruk made their 
~~ape from the s~:!P in tilL' .i,Jll' bnt. I was on shore at a li~t.le distance 
frOnI t~lC s!li~getti~lg fire woud, and \Vas SOOI1 appr!zed of it by guns from 
the Ship. I Ifl1l.nedla~c1y pu~~u,ed them, accompa.l1ll'd by Mr. Dommillick 
(tl~e mate) and four ~t the GIg s crew, but nO.t coming up witl; them after 
gomg three or fonr mIles, I g;~xe on'r the purSUIt, and was on my return to 
tl~e boat, when I was. met by a F~lrtj~ of about thirty men (armed) who took 
u~, a~ ther. termed It, PW"i)d~'rS "t war, and marched us into Annapoli~, 
wl~ere, ma ... m~ ~hc men di'U~ik, they-persuaded thcm not to go on board again, 
tLtt th~y were 111 a free co~ntry, &c. and succeeded in getting"Prowse, the 
~oxswam. y~T c were then hberate<l, I never was so ill-treated: myself and 
llIr. Do~mlll:('k, !~:1d muskets, c!1ar;ul with sIpaiJ "Shot, tor shooting wild 
f(!\\ 1, \" ,Hcb ,yerc all t!l'~' arm.s we had. -



No. 15. 

JIll'. Fus!cr to tlu: JIarqllcss lP"clhslf'!J.-(Extract.) 

lras/'tn,,::'toJ!, ..-ljJ!';; 'J.d, lSI:.;. 

An embargo bill \"a<; carri(~d in the House of Rll:'l""'n t:.:i '.c" I,lst ni" ill. 
It has been ,l,mder disc~~si?l1 in tl~c S~'?~aLl' this <I:::': until fin.' p. III. ":]",'1; 
that body a:l}!):lrll'.'cl. I hIs mornmg It "as COil tid., dly beli,_ ,:d that the 
1'icnate would havc n~ccte(l it, but the Gn\'crull1cnt, ,tt wl:'J~" n'com;iJ!~;1(b
tion it has becn proposcd, lUh.' mL't ,,,itlt great.:.:;, ~uPl':,;-t there thaI; "':1:; 
expected. 

It is not abo;-e four or .ii':" days sinet' th,,' Committe!' itil' Foreign Affairs 
applied to the ~:'\'n\t'lr,\' of ,'Y:ltt', a~ I hear, to know wb;" turl :ll'r measure~:. 
the President wi~hcd them to propose, :!'lci whether he tkirc·:l a rcsolutinD, 
rccomlllenJin~ an embargo to be laid Cll the table of C":c" '-, or at what 
ti!!lc he wished for a lieciaratioll of war a,~aill~t Great bnt:tin. In comc
qUl'nce of thi~ application, I am ~ivcn to undcr::tand, a C('lif.~re!ll'l' took pLl:'" 
hd\H'Cn the .\Jllld)('r~ of t!lL' Committee ,\Ilil the h"tTchrv of State, at hi; 
d.:partmcnt, and on the following day, t)", 31 st ultimo, :.11'. Monroe "cut. 
lA'iul"c thl'El. and communicated tlie Pr~~itlcllrs wish, tlwt a temporary t'Ul

b:!rc:;n of sixty days should be, imposed un tilt' American shipping. 
A great deal of personal abuse to,)k place hetweC:1 the members belon o ·jl1" 

to the different parties, on fhe occasioll of the debate in the l!, 1,;;~' of Rt.~re~ 
sentatives, as I am informed. They seem, howcver, to be till' l1l0~t exas
perated OIl the Government side, complaining of the desertion of th,)~,' W!I" 
.had, early in the session, been urr;in~ them to dt'c:i~iY(, ml':lsurl's. 

I waited to-ltay on Mr. I\Ionrrw, to inquire of him in what light I ,~as to 
represent tltls measure to His l\L~{.'sty':; Government, \\'h~,thl'L, ,1S a skp pre
paratory to war, or ::;imply as a municipal me2surl' on the part of the l; uitvll 
States. IIc: put the latter construction on it, and dq>recateo its ].('i11.'';- r()tj~i, 
dered!:.s a ,var measure. He ('\Tn sl'e1111.'d to afiect to (,~ll1~id('f it as an im
partiallllcaslIre towards till' two belligerents, and as tlll':l'i.)y complying with 
-one of our dt:mands, namely, putting them on an equality" I asked liim on 
this, if the ~on-Jmportation Act "as to be super~edcd by tilt' embargo? but, 
as this did not depend on the ",ill or the c':,clItin', he could give me no deci
sive '~llS\\Tr. He ml:(l an C'\:prl',:~ir)~" \\,[;;")1 I had fame diHiculty in com
preheuding, " that it wa.,; tht' \\ i~h 1,1 the Go,-crnment to ~el'p their policy in 
,their own hands;" meaning, as I st:pp,,~,(', t!:at they deSIred the lIleasure of 
~mbar()'o in order to be rea(h' pit/WI" t(Jr a ctedaratiun of \"ar, if necessarv, b ,.. ~ 

or for any other situation of :d::lirs th~t might occur. He tDld me that the 
President would have '\~t:kd [.)r the an~val of the H,n'ul't te. propose the 
embargo, but that tl:" new::; L-"nt Enf!;hmd hy the Ltc papl'l'S, up to February 
27, just arrived, and 1Il \' C()llll/lUnications, hall left tlll'lll Ill> hope of a ch.mgt' 
,of our measures. Hc ;till maintained high la!I,~';llagl' in regard to France, and 
expressed the President's determination, not u,;I ... to place restrictions 0n her 
trade, if she still refuscd -to do .i Ilsti"e to the U Ilitl'd t, t,I,tcs, but eVl'n to go 
still further ass'Urincr me ,,,ithemllhasis, that 110 2.1ll;,'aldt' protessions nor 

, b . f I 
flalf-way concessions on the part of France, \lQuld W'\I' satlt: y t 1e111. 

'1'1~c newspaper a~count" of a great press tiJr ,seameu ill the Thames, for 
,reinforcing His ~L~esty":; fleet on the Halibx sta.t:O!l, has been dwelt upon as 
.evidence of a probable intention to ('U,LUllt b()sulitll's on our par~, ~nd even 
1"lr. ~lonroe condescended to usc stlrh an argument, as olle proof (.t ,the cx-

Pedicnc\r of b"illO" the -cmbarO"o, althOlwh it was plain, that anv remforce-" .r ~ b' b , .J dl 
llIent sent ont to Halifax or Canada, must be for defence, nut offence, an t lat 
I offered to give him an assurallce to that dkct! in \y,,;tilig, if he pL:sl:d. 

[CLASS D.] 0 



No. 16. 

'llr. Fostcr to Fiscount Castlcrcagh.-(Extl'act.) 

Trashing/on, .'~"il 23, 18L' 

VERY inflammatory paragraphs and Ie.tters on the subject of impress~ents 
'Ilan:' Iatt'~Y ken circulated in the AmerIcan papers, and as th~ cau~e~ of war 
'I , 'j' '" .j, ,1\' (""l'--l"'Crl that ari;;ino- out of the IJractlce ur un press-
)l'COn1~ 11 u! L' t ).",L H~ , f ._',-' , ... b 

!nc'Lt ~;l'l~nl; to l1e (]~,'.,-lt llpc,J:l with considerable "C~l'-';UeJll'e. , . 

L · .".".,. '('l'l 'I' I "'")''' a£ter his departure hom hence, WrItten to lll-lL(,\.~iJ,~ ....... l l IjU..Jl -,'1 (I' 

form n1C of ,mnt:!ei' of Hi' Ma,iesty's seamen I,)l:in~·. sedu~ed fro.m the Gleaner 
b\' the people of A,ll1<lph;, I tllOUght lll~·~;,-,lt J?stJtj~J lU ca),h~g M~" Mon
roe's attentIon a ~;c,' .. nd t; me to the s,:: ~jI:ct 01 the llT('s~lantle~ which .had 
taken place at tilat Ii'::, awl I ~ent to lllm a n~e, of whIe.1 the mclosed l~ a 
cop::, \\ ltc'rc: 11 , eomplailll:I~' of the ~1H'an~ so il'l'lF.elltly pur:;ued of scdUCll~g 
ora!d"';' L():n L~.l';r ch:tv on board HIS l\!:"J~~t::'s ~lllpS, l'\Tn \\'he~ (."1~~"i-:.'c,l. III 
the riijJl,,!t:alic lllll'!TO~ii'~C Ll't\\ccn the two countrie~, I have LhCll .cc':"';](JIl 
to tI\\ctl ('ll the attention ",I11ch h;l~ ken '-lh\ay~ ~lll'\\n by Iil.\,,.df alld by 
Yice-Aclmiral ~',I\\Ter. to obtain the dl~,-'harge of any·seal.lIan c1aim~cl as a 
!1J.tiH' citizen of the V nited States, and I ha\l~ !'l>c;ucstcd hun to furl1lsh lilt· 

with a list of all \"ho could be claimed b,< this Government ,~s such, in order 
that I might take ,"'cry measure in Ill:: l)o,\'er to obtain their ill~L\llta!l"::)US 
l'eka'c. 

~ir, 

o Ne/USIO't, 1'1/;'I"),{(/ to ill ~yo. 16.) 

311'. Foster to J.fi .. AIonJ"oe. 

l/r{S/lill,gton, Aprill:!, 181!2. 

1 IrAYE the 11('n('~lr tr, :J.(r;C\l'lI }'()11 , ,hat, in addition to those seamCll be
long'in;:; t, His :\I~icst{~ It:rL·~l ,dTnc(\ L.:~dl Gleam:!', mentioned in myrl'prc
fl'ntati"ll to you of tIll' :1Oth ult. ",ho bed.\' recc·i'.'l'ci protection in tite "i,;la
tion of their ('n~"2""lli(>llt~, C!l" were fl'dLlCl'd fi'om the service of His :'.Iaj(''',''Y 
bv Cit;ll:l!~ of the 'ClliL'd Sr"tL", I La',-,' ~ill,-,\, been informed by Lieutenant 
Green, her ('oi!il1lal:(Lr, of another ~UhjLct of ni~ l\L\il'.-t}·, who ',vas al~o in
duced to leaH' His :,bjl'l't\,,:: n'""l, in cor:'<'(llll'nCC of l'llCOUrarrement to that 
eflect from the in;d)i~:t:,t~' of Annapoli. 0 

Such jE:'t:,:'Cl'~', ~;i;', of improper attempts J11<l,de on the part of tL" citizens 
~)r the.\; njtC'r~ :--:~; .. tl'", to deprive His :.lajc~ty's f:i1ip, ~'\"'ll \\he~ empln) cd !u' 
tIll' diplomatiC !l\[l'j'( our~L' between the t".-o cr;ld,tl'l,':, of theil' "";:::!l'Il, ,nil 

;'l'r\'\', ill conjlJll(,~;("l \\·ith mali." "tl1(']'" ill I;!}' ]J(I;\Cr to qadc, and, perhaps, 
In your remel11 bral1ce, t() ,.1ll'w, that if the {, 1! it·:d S t"k:- Lave \'( 'J.~( '11 at t;:lll'S 
to C(lllll'hill Dr irn'gt;;arities in Hi~ :\!',j,·"ty's (;[;;( lTS, in undesio-ncdly taking 
I , , 'b' 1 l' l ' b t lelr ~:C<'.;;JI:n, nllsta.:l.'l~ t 1C111 1(;\" tl:l';:- (l',', 'I, \\'C } "lH' occasionally also reason 

to ~l~a~e c(nr::~;~;,'~'c ,"f (:1:1' seanW:l, r-!';"l~~,·d (;;1 1::t~i'll1al service, and LI:(),,1 n as 
Br1tl~i' snl'.l('cts, ~x::,:~ "":::""~\ fr( ;:1 t;I,·;' a1l":::;I::(';' \1\' citizens of the Cnited 
St:~:l'~: \\ it~: (·?:('~:.::~';l.n,'(':;, of ~:''::~'Tav'1tioll and inslIlt l,;gltly irritatinr;. 

, AI:,;rJ::c.;;,. I'jl1', It b::>." l:~l,')rt!l!",tL 1~' Il()t as yet h'l';l ;-~I\lI!d practicable hy our 
(Tovernlllll1ts t') :>~~n:c' \.() ~':H'll :".:',\,.:.,: ..... ,: t as 111;;,'::t 1)1'l'C:\udc the I)O"~;bi1ity 
f ttl' 1 III ,., .. o en'rl_~ :i.,~1Il~·'- j) ace, f., C1. ;':1 ;1tl;'( tu i r·)dt!rl' ""~;,,~ jO!1 (Ill either ~icll'J I call-

·not, h')\'.'L'YC'f, but h.·pe', that the (;'),,(,1': ;-,,( "l of tIlt.· 1- :;:t,·11 Stutes may find 
so~e ~~ans to 11((·,'·'·'1. f a r('(~:.1;T('ncc ()f :,ill::Jar in'(·,:.:;"Lritit's on the part of 
lhelr cItizens; ,11:11 I :;. ~:;!\' :'{JU, Sll', ~ I,:", as hitill'rto, ~O, at all tinll:', \\hen
'.'\,'j' ~'()<1 c~alln <my FcT"Ud.~ on board allY of Ilis M,~j('sty's ~hips as native 
Amenean l'ltIZ":!1:': no exertion shaH be wanting, on my.part, to procure their 



dlscharge; and I wIll add, that It would aftord me very hiO'h satisfaction t", 
be now furnished by you with a list of all those whom you cban claim as such 
in order that I might use every effort in my power to obtain their immediat~ 
release. 

You fl~d n?t, lam sur~, Sir, be ~e~in.ded?y me ofthe,prompt attention 
that has lllvanahly been gIven by HIs j\laJesty s c6mmandma- o:ticer on the 
Halifax station, to the reclamations in similar cases, which I 11ave, since my 
arrival in the United States, transmitted to him in your name, nor of the rea
diness with which he has given directions, when practicable, for their beino
instantaneously discharged. b 

I have the honour to be, &c. 

The 1-l01l. Jarnes lJlonroe. 
(Si~'ll(,'dl A. J. FOSTER 

------------- ------ ----,-

No. Ii. 

JIr. Fus!r:;- to f-ISCOltllt Castlere([gh,-(£is..tr~ict,) 

rF'asllillg/OIl, AjJj'i!24, 181::!, 

I IL\\,E strong ;'C,SU:l tG believe that a l!l;l,;ur;ty in Congress, and some of 
'~hc administratioll, would (Lsire nothing bt:tfl'f, tkm th:lt our officers should. 

',commit some irritating act to rouse tht: wholt COUllt,.'; once JnO;',' in a general 
cry against us.! hope, however, the repeated requests I h:lVC made to Sir 

, George Prevost, and to Yi-:l' Admiral Sa lIyer, to usc l'\'L'rr means to avoid a 
('olli~ion, and the personal di~position lTi 1)C,:11 by those otticcrs) will prevent, 

, such a catastrophe [(UJll happeuing. 

1\'0. 18. 

!~ ')', '''1'ostC}' to '-I'\'IIIII't ('"o'I"'c,·",I, -'j--; ','/"'ct) _J.L • .I."1~ .. L (, ...-./oJl t-I Lf',":l/t, ,,--...J .... l~u. .• 

l/r:,;}ill!{.'IJl!, illa!J '5, 181~. 

I Y2~terday made a "l~1t to 1\11'. 'Madison, ~nd ;~ft'T\',.ard,~ to M:r. M,onroc, 
and as far as I am able to judge from tl!e L\l"~ua,!::;t' (\f both dw~l' gentlemen, 
it seems to me that it is reallv d~~eidc(l hy the An\(':,ican Government, that 

,they will not recede from the iiBe of ('!",rl~\': they ktH' adopted, but cndea
, vour preferably to produce a W~lr L'l'(''''l'_''[ the two ('OUlit,':l':;, 

No. 19. 

Jlr. Foster to riS(,Ollll! C(,stlercagh,-(E:Xiract.) 

11((Shi,lg/u/l, 1ill:'!J 15, 181~, 

. Since the (l:itc of l:lY ia:,t dispatch, the .'\;rwr;!':'!~ (;v:crn!i\(,llt have been 
,uRinO' !!.Teat <iilj~'\'Il('L' in ~l)rl';l',:itlc~' iJltJill,lt;"Il" of ti;c'il' h,:\'il)':~ (','!lW to a tiual 

~ 0 ,"'I J 

decision to dl'l,i.:'t: war agai!>t EI'~blld if the major-it\, \\'iil ,upj),:rt tiIelll. 
A merchant of Baltimore, \\;':'~':l some <1;[\, since en ~.[r. (;allat'll and ~"tl'. 
:Madison, with a requt'~t to ill' ;:llower\ so sL"nd a \'(,,,,'d in ballast to carry hi~ 
orders to a ship of his in ];1'.',;-':1, and \,;\~ rl'fl~'l'r! the Fcrmi"ic'lI,on the ;l\"v\\cd 
ground of the present critical "':lH' of public ;liJ:lir~" ", 
. The idea h:1S also,been di"~'IJl;llakd, tll,;t the war WIth Great Br!:,;:llJ 'nll 



1 
' ' " t 'I' • ,~, II ,'J a Cll!~j W:1:" and that on account of the advantage 

on \ iJt a-~ I "tl" " l ' . I . d I 
l

' I G'· t!) ,'It' ]"1 Ii ,",.'[', frlltl' the dt:'c,.t t:',uL' \'.:th t liS country, an tie 
... , .. I~C 1 ,[l'Ll ilt It , ... 1. I • ' A • 1 . 
t
' d f" 11 r" \"1' til ")' i' 1 aud Portll,r:.! \lut lllany lllOrc "~Il,H'ncan SliP" 
ra tl rOlll l' "" I 1.1 

. . ,-, , 'l'l' 'd 1 
l' 1 tUI' 'llllll"('l' I't" ("'l'l""tinll t11:\Il ,tn' noW taken. liS I e;:t las, 

'\S!)ill'~ I" -cJll l U . •. ·'i.J - u.. , • d . I 
I I, 'b': ~n(llll')u~l" 1",(,llk"ltl'(\ hy tit::: \Il)\"L'!"Il111CIlt, an It las been as 

.11(,\'. eell cl' " , \ .. '. 1 . 
o.,dlliously l;lL·t b.v i 111 t"lllatIU)l: of a ".'.ll:tr~HY tel:our on my part, }(l\"illg en-
deavourcd inyariabh' l') opcn tLc ey~'~ (,: U1l' ~'U:IL'i"H"::\ peopk: to the tremendous 
inJuries which tlie< ,,"auld :-l1Jli::' ill the (':~<Itl'~t. It iJa:'" tlJerefOJ:'\ I ilop(', ~\Ot 
ll'oduccd mnch (klil,i:JlI, and this I am lllclillyd the more to tlll!i~, a~ \\Jl:llil 

ihesc fl'\\" dars pa~t, alii'. hiT idea has taken Its place, the P ,tW:Ht Iw" Ill;:' 
"in~ll it to b~ UllrieL'itooJ, tlirough scn'r:tl PLT~()ll~, that \1('1\1 r,t! flags \; Il! hi' 
::I'JI\'l'c! to come tf) II :,Hlt- in the AlIlc,!·ic<tn ports, <Uld tl~l' surp~~:; IJl"oduce I': 
tIle l"1)\llltry he thus cll<!1.l"d to find a "l'nt, \\ h~,ten'J" C(lllr:o;c atimrs lll;~.\' t'.lkl'. 
TLc nL'lltr~1 tlag~ )lII',liIL ,n'n' tllO~l' (If P~Httlga], as appeared ~Hl t'Yplanatlon, 
under II hich it 'yas ll1ldl'P;tood the AllIcncan ,:\lJP'" .llllght naVli-:u~l" . 

ReF)rts contill1l1ng t" l"l';\I"l) lIJe of the Ali:c:':ean naval uUIl't'r..; ]Ia\ III,~ 
n'\Tin,.1 ordl'l'~ so y,[!l;!ll'h' \\"()rdL'(~' a~ to lcaye It prct:y much at thclr (.\1 il 

, . II' ]\,. , l' , II j' I di~(,:t ;jllll tl) quarrel or IJ"t "'ith I~ 1 iajl',:ty S :-;lllP", ~t!('\l ( .• !Ie aUt'!" ;t1'-. 
proal'h thClll IIcar CllOtI~h the :.!lH·ncall. coa~~, as to ~"t'l~der I~ a l1Jat~tT (It 
doubt j( titer \Icre within or \',itltout the hne of neutral JunsdICllf'!1, I tllnu:.J't 

iit to !'('lJtl a"note, (<It" \\ llich a I'n]':' i,,; i~1cl()s~d), t~ l\1r. MUlti'i)", j'j";:~:I;:i."~ 
that t had heard ~li('!J report", :11\(1 asklll;';' from hlln any e~;pLIl:~!1!:))J \\ !!j(',1 

he mig'ht .illd::,\.' it not illlproper t'l cotlllllull.icatc to .me 011. the ,subject, a,::ur· 
ino' him at tll'~ !<alllC till:C that I was ('ollvll1ced I-lis l"by"ty" CO!!!IlHl!!dl'i"' 

w::ul(\, on tllt.'ir part, L'iHh'<lyour as lllueh as pOEsible to ;t\"lJid .~~'i\·iJl~· offence 
to tlw~e of the United Slclk" p(,illting out the dangL'l' there was c,f bl\'!Jlg 
til till'ir 1l\\'0l 'oilie.'r:', the coust:'uction cf the pr':('~~l' mcanin?; ('t' what thCir 
Jleutral rights were, which it \\CiS said they were ordered to detentL 

I ha':l' r~eeiv('d 110 an~\Yer to this h"ttl'r. 
>icllllt' youg men in Canada, 11;}\"j ilc;, as wa~ reported, fire<l over the lim i i s. 

antI woull(lc{1 a pcr:,on in the United ~.t:ltc";, the l\!agistratcs of IIi~ ?lL.il'sty·" 
prm·illl'l'. acted with gTcat propriety on the oecasion. The inclo:;ed testimony, 
afii)nled II;' several illhabitallLs of the State,., and printed in the public prints, 
1::olltradicts some most ealullluious report; \\hich ha« becn propagated rdati\'{; 
to proceedings 011 the frontiers. 

(Pi.rst Inclosure, rtji:l'red to in 1\'0. 19.) 

J[r. Faster h JIr. JluJlroe. 

~IR, lieS/ling/on, Ala!)!l, 181~. 

. ~ should fee~ wanting in m~T duty we';-e I t.) abstain any longer from no
tlcmg the vanous rcports wlndl l'IilItlll1W to reach me from sevcral of the 
l) nited States' seaport towns, relative tu the orders under which the officers 
'Col11marviin .. ,=,: the 'Cllitl'd ~tates' frigatt's, llOW cruizing- oft· thc American cc,a,ts, 
arc said to act. It is told me that thev arc such as to leavc it in a great de
~rl'e dj~('reti lin] with those commandl~rs to cnter into collision with' His 1\Ia
l'.'~ty':-: s\;ip~. should til,'y meet with the111 in the 11l'i~hbourhood of the Ame
rican shorl's. I 3.-!'un' you, Sir, t~1at no :xertion has been wanting on my 
pa!·t to e!1dca;·OUT.W l>:"C',"('lIt :\:1\: otil'lll'l' bemg evcn unintentionally offered by 
HIS Ma.Jl'sty s ShlP~, :0 the l.~ IlItl,d States or to the American commanders; 
and that know~ng the sincere disposition of His Royal Highness the Prl:1ce 
R~gt'nt. to cultIvate the relation~ of amity with the United States, Vice Ad
nural Sawyer, the CommaaclL'r in Chit'f on the Halifa.x station seems equally 
to have. taken cv:ry precaution on hi~ part to prevent such, r;currence from 
~appenll1g:; .but If It. be thL' faet. as I haw be~n informed, that from the word
lllg of theIr lllstruchons, the United States' officers, in. being ordered. to pw-
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t~ct the ne~tra~ rights of America, are left at liberty to CQnstrue what tho~ 
nghts consist tn, I beg le,I':(' to suO'gest io you Sir the y,'P: C'reat clanO'er 
h 'hf k' tl •• " .. tl'l::' t ere IS, t at rom not .-no..,,'lU; t~e preCIse extent (Ii the term" neutral rights," 

or from over zeal, the~ may possIbl~ engage ill a collision which might per
haps ~ventually commIt the peact' ?~ t!lC two conntries. I willingly suppose, 
however, that I may have been mlSlntormed a<.; to the true nature of thcse in
structions, and S}1~111d b.c happy to n'cciYe from you any <:.Xplanatiul1 that you 
may not deem. It l!l1prOper to Impart to me on the su~~ect, trusting at any 
rate t.hat yon Will nghtl y under~tand, that in noticing to you the reports above 
mentIOned',1 have been only gUIde~ by asincere~esire to avert the possibility 
of any. unpleasant occurrence takmg place to dIsturb the peace Df our two 
countnes. 

I have the honour to be, &c. 

The Hon. James J:fullroe. 
~Signed) A. J. FOSTER 

(Second Inclosure, referred to in No. 19.) 

Resolutions of the Inhabitants. 

Buffalo, April2S, lSI!. 

lVhereas reports are in eirculation, that a number of Indians and white 
people were embodied on the Canada side of Niagara river, near Newark, for 
the purpose of m.aking a descent upon the inhabitants on the American side 
-of the said river- ' 

And whereas we have bt'en credibly infMmcd, that Samuel Wigton, the 
bearer of dispatches to the western part of this state, on his return to Albany, 
while passing through some of the :,ounties to the eastward, reported, that an 
actual descent had been made by the Indians from Canada, and that a num
ber of the inhabitants on the American side had been killed. 

And whereas, pains have been taken to ascertain the truth of these reports, 
and upon jnqu-iry, it has been found that the aforesaid reports arc ground
less-that neither the Indians nor the white inhabitants on the Canada side 
of the river have, by assembling, or in any other way, evinced an hostile in
tention or disposition towards the inhabitants on the American side-but, on 
the contrary, the civil authorities on the Canada ~ide, h~ve, ~;th a promp~itl!-de 
highly honourable, used means to prevent theIr subjects from commlttmg 
acts, which might be construed into a menace or disrespect towards the 
American citizens-Therefore, 

Resolved, That this meeting regard with deep regret, the circulation of the 
aforesaid groundle~s reports, as having a tendency to excite great alarm amon.g 
oar .citizens-to check the progress.of improvements-and to prevent emI
gration to this part of the country. 

Resolved, That this meeting do greatly lament that any person should, 
through want of COJlsideration, or thr.ough design, originate groundless re
ports, so high Iy prejudicial to our prosperity.; and it is a circ~mstance much 
to be regretted, that men of influence In thiS county. should g1\'~ ~ currency 
to them, whose local situation afforded an opportumty of acquIrIng correct 
infonnation. 

Resolved, That the proceedings .of this m~eting be published. 

rCLASS D.] 

(Signed) E. WALDEN, Chairman 
1. DAVIS, SecretarJ. 
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No. 20. 

AI,.. Foster to Viscollnt Cas~lercagh.-(Extract.) 
Irai);/lillg(o'IJ, Alay 28. 1St!. 

I HAVE had 'two conferences with Mr. M~nroe, and. a conversation with 
Mr. 'Madison on the subjeCt of your ~O~?Slll.r'S late (hsp.atcl~es" an~ I ~m 

. . t' 'thout allY' efiect the t\.mcflcan· Government 5tlll consIdermg sorry 0 say WI ," h U' d S ' 'd 
the ~French' Decrees repealed, as far as concerns t e mte • tates, ~n. not 
appearing' to wish to give any attention to the Report of the French Muuster. 

No. 21. 

AIr. Foster,to Fiscoullt Castlercagh. 

My LORD, lrasliin,gton, JUlie 6, 1812. 

IN three seve.ral conversations which I have had on the 27th and 28th ult. 
both With the Presidl'l1t and with Mr. 1\1onroc, I am sorry to say I cou~d 
di~cover nothing to give me a hope Of their being disposed to sec. ,the con
duct of the French Government in its true point of view. The outrageous 
pretensions and principles, advanced in the FJ'ench Minsteris report, scarcely 
drew from them a sino'le remark. To mv observations on the general 'apph
cation of those princil;les, and the insultilig 1lJ.anner ill \\'11 i.ch the ~ren('h (50-
vernment has withdrawn the O'rouild upon whIch the PresJ(llmt claImed of us 
the revocation of the Orders ~in Couneil, i:l again publishing their DeGrees, 
,vi'thout even any exception as to the United States, it was replied, that the 
profl~ssions of the Government of France to Mr. Barlow, and his correspond
ence with the French Ministers, \\Tn: of a contrary tenor; and \\hen I urged 
th~t even Mr. Barlow himself, in his ~orresponde.nce, as laid before' Congress, 
anxious as he was to conclude a treaty, had allowed that no explanation was 
giyen to him relative to the French Minister's report, and that nothing more 
precise than hitherto h~d appeared to shew the repeal of the French Decrces, 
,Mr. Madison contented himself with ~aying that it was useless to di.seuss the 
ma~ter fli:J:thcr;' that no case of a vL'~'c1 captured under the French Decrecs, 
hat! occurred since Novcmbt;r 1810; and that the projct of a treaty which 
Mr. Barlow had sent out, contained conclusive evidence that till' Decrees were 
repealed as far as America had a rigHt to·.expect; which projct it seems was 
drawn up by Mr~ Barlow himsclf, and has.not as yet.. becl1 a:!;rl'cd to, although 
Mt~,~~onroe has declared to me his belief, that the .only obstaele to its being 
formally signed, was the demand made bv the United States relative,to the 
spoliations under. the Rambouillet Dt:crec: ' 

My confer~~ce ~ith Mr. l\l(!Qroe too~ place ~m my co~mu~ieating.to ~i~ 
your, L?rdsl,llp s dispatch ~o me of A)JJ'~ll.o~ .W e,Ttenso, whl~h havmg the 
permissIOn of yo~r Lordsh.lp fat: ~hc purpose, I j.l,t~ged it expedit'llt to.do; as 
fro!'t;t rccent expencncc I found It to,be the practice of this Govcrnm~nt to. 
rcc~lve my lctter~, and leave me in the expeCtation of a reply, unt}l it suited 
theIr own COIlVe,l1lence, weeks· or .mO.1).th5 aftcrwarJs to send me one' othcr
wis~ it would h~l\'e be!?n more s:atisfactory to mctp h~ve \~Titten to l\1~. Mon
roc.mthc .fir~t.nistan~p,so as.~~ ha,vc gotten a v:ntten reply from ~im on t.hc 
vano~s pOInts III your Lordship s dispatch, partIcularly as to how far AmerIca 
was dlSP')Sl'd to conncct the question of a repeal of thc Orders in Council, with 
th~t of an abandonment of t.he right of Blockade, as excrci$cd by Great Bri-
1~1~; or o~ any other of. our Important maritime rights, now more extensively 
Eim ever illterwoven With the F:l'llCh demand cf a rc';ocat!on of our Orden. 



I sd6h rotihd thllt it "'tiS the intention of the AmcrJcan cahil)d to ,do~,'C the 
'{Hif upon all further discnssion, 

, i:n th:~, h~pes .?f Ql~('ni~s:, ~t agaiil" I, brol1ght:~r\\a: ~l tho cr)li('ili~ll():~' pro
p~tUotiS ~onta!ne~ II} rO,ur ~()rdsh1p s Sl~(l'ee(llng dl~pa~ch, ('xprl!,~~lilg t,hc; 
earnest desire of I-lIS Royal HIghness, whIle He found Illlllself to Hi..; rrreat 
#egfet, under the necessity of continuillg the llle<lSllreS of tile OrdL~ jn 
~ilIte!l, foree~l up?n 9r~at BI~itain? ~o ~o l'xcrci~c, 5Iis just right of rctalia
tl8n,' ,as that rt mIght be as lIttle Il1Jun6us as p~):,sibk to the trade of the 
AmerIcans. I observed to Mr, Monroe, that if it was the cm'tailment of 
'mercantile profit in the trade to' the French dominions, v,hidl \ya:; considered 
as a grievallce by the United States, \\'L' m're l'edfk to CilLer into. an ~.crr0C_ 
ment, so as to share with them tbat trade I.:)',\" SI) l'xt~'ns!~dv carried on, ~;lder 
}'rench l!cences; th~t if America objected to our aeccpt;:l~ fi'om France a 
trade ,whIch was ?e11ledy) h£:,r, ~ n~utral powcr, we were ;'('ady to she\\", by 
grantmgher a faIr pa~hclpatl~~ 111 It, that such acceptation 011 our part wa~ 
not a consequence of any spmt of commercial rivalry in Great Britain, I 
urged, a~ the sam~ time, ,th~ argnments, in your Lon~ship's disp~tch, to shew 
the consistency of the pnnClplcs on whIch the trade, IS no\',! car ned on under 
licences with, France, with those principles on whidl werecfonnde(l the Orders 
in, Council. Neither l\h, Monroe, however, nor l\Ir. Madison, '.hi> whom I 
ftfterwards addressed myself on the same ,subject, would en.tertain t~li,; fr.i,~n.dly 
propOSitiOll.. I had sOllie satisfaction, ncvertheless, in finding, tb.t tl~y,d.~ 
not express themselves with au)' jealousy as to the licence trade, in question,; 
\vhicli they seemed to conside~ as ,very naturally arising out,of t,11e ne~rssiti\C-li' 
of ' both powers: although l\'~r. Madison intimated, that he did not imagine 
thc Ruler of France "'ould let it be of l0ng continuance . 
. Findihg this proposal to' have failed in pruducing any change upon.,the~ 

American MinistL'r, I next offere~ to him, in pnrsuance of YOLlr Lordship's, 
il1st~uctions, to give up the advantagi.'s which Great Britain enjoyed under thl\! 
licence system altogether, if the United StatL's would rdurn til the relations 
of amity with Great Britain', I,stated this to be a concession w.hichmight. 
be co'nside'red as of considerable moment, as it would be a sacrifice of. profit 
ll1~dl' for the ~ole purpose of conciliating the U nite~ States; a cession to her 
natlo'ilal pridt" and onc',vhich would, at the same time,silenceth.e objectieo~, 
of diose who might "ie,,' the licence system as ap\\rtial abandonment of those. 
measures which were to force back the French Oovt;rnment to the ordinary 
mode' of warfare, as pra~ctisl'd aril~ng civilized nations. 

I am sorry to say, that this proposal mct with even a worse fate than the 
f6rmcr'one, .Mr. Monroe 'incrdy replyill~, that Am~rica could never bargain 
to give up her right to"a direct trade with any coulltry; that it would be no 
advantage to Amcrica that 'Great Britain should commit a kind of commcr
dalsuicide, in relloullcin~ what com.lllerce she could, obtain with her enemy's 
d6lhi'nions. lIe' did not blame either France or England, he said, fQr endea
vouring to mitigate th~ evils 'of lvar, by trading as ~nuchas they could \\ ith 

. each other; and'l,w repeated, that it would,be of no scrvice to America that 
they should cease'to do so. I found l\Ir,l\Ia,dison to make, me the same reply, 
-arid·as if he had bcenpreparcd for the proposal on .my part, I .will remark, 
hd";'cvcr, that a few months bilck thc licence system, as. establis,hed lwt\\l'C'lI 
France ami England, did <;ertain,ly,fiml1 a very prominent item ~n h~s list of 
com'plaints against us, and he has ~,t sl'veraI perIods alluded tt) It \\ 1tb some 
asperity in the conversations I have had the honQur to have \\:ith him. '< r 

'These propositions having th.us f:lilL·d, my Lord, ofpl'Qducing any good,dh·et . 
. ' and the French MiniRtcr's report be,iug considered as. not ,at all . rd~)'nng, tll 

America while the doctriilc of thL' repeal of the French Dccre~'s .. havlIlg 
reanlfaken,pl~ec was s~iU peFsi~t\~Ain, anc~ .;lOtwithstandin~ the, uJl"ati~;t~\('
tory ihtclligencc brought f~om ¥ra!lce by the long cxpcctC'd H'SSe!, the H,or~ 
net' it scCined to be comidered by the Government,. that there was nothing, 
left'%l;fhc Uni·tccl states' 'Go\'l·rtilllent to <1.0 but to follownp. their hostile 
lll~'asures ug<1inst Grea(Britain; and accordingly a m;tnit~sto, in the, term I of, 
.a Il\cssao-e ,,'as as J1 understand, sent to ('on;'Tcss about :\ little after one /:) , , 0 . 
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; 1 k on the I st of June the day on which it had been, for some ti~, 11n
~;r~ood that it would be produced, containing a .statc~lent of all th~ wronga 
&aid to have been suffered by the United St.ates, In ~lllCh t~ose attr!buted to 
Great Britain are placed in the m~st promment pomt of View, while those 
done bv France are said to be cast mto. the back ~round. 

The'two Houses of Congress have smce heel~ m conclave . e~ery day; ar.,d 
it is understood that a declaration of war agams~ G~eat BrImm passed the 
House of Representatives on the 4th of June, wIllIe It has met with a tem
porary suspension in the Senate. 

riSC01l11t Castlercagn, 
Rrc. ~c. ~.('. 

I have the honour t9 be, &c. 
(Signed) A. J. FOSTER. 

No. 22 . 

.I1fr. Foster to l?"scounl Castlereagh. 

My LORD, Trashington, June 8, 1812. 

When on the twenty-seventh ultimo, I communicated to Mr. Monroe 
your Lo:dship's dispatch of the. loth ?f "\pril, he imme.mately requested ?f 
me to let him have a copy of It, as It mIght at some tIme or other be laId 
·before Parliament, and it wouid be but fair that there should be some answer 
made to it on the part of the l1nited States. To this I objected, as it seem~d 
to me altogether inadmissible that a copy of a dispatch from your LordshIp 
to me, should be permitted to remain at his ofticc, to be, perhaps, quoted 
from unfairly, and made use of in any way that might suit tbis (-'overnment; 
while, by declining a renewal of the correspondence between us, I should be 
~eprived of any op\?ortunity whatever for making an .explanation. I sll.ffercd 
him, however, at illS repcat:.:d I'cquest, to take the dIspatch to thc PreSIdent, 
in the hopes that he might set' in the French Minister's report, inclosed in 
it, and in the strong and sDund arguments of your Lordship, a ground ort 
which we might enter on a new discussion, which should hav.e a more favour
able termination than that of last year. 
Mr~ Monroe promised me that no copy should be taken of it,and I con

sidl'rcd the communication a~ so far contidential, that considering that it was 
to lead to a discussion between us upon the points contained in it, my notes, 
and not your Lordship's di!'patch, should be referred to. 'Vhen I saw him 
again he anew repeated his request to have a copy, and on my dcclininO' it, 
he then suggested to me the exyediency of writing him a note, which sh~uld 
contain. the su?stance of. the dIspatch. To wh.ich 1 gladly assented, willing 
.to conSider thiS suggestIon as an overture Oll his part, for the purpose of re. 
newil'lg the correspondence. 
~n May the ;,oth, Mr. Grallam, the first clerk in Mr. MonrGe's office, 

waIted ~pon me to ask me how soon I -contemplated sending my note in. 
I told hun the note would be a long one, that, nevertheless as the whole 
~rgument of it was.hui.lt on the Frc!1ch Mir:iswr's report, I had some 
Idea of merely sendmg m that report Inclosed In a short letter since .Mr. 
Monroe seemed so anxious to receive it early, and that we ~li~ht after
wards enter upon the discussion of the question at full length. t'll\Ir. Gra
h~m, how~v('r, ?bscrvcd,. ~hat Mr. 1Hor:roc had acquainted the President 
WIth my IntentIOn of wntmg a note which should conta.in the whole sub
~tance ,of the dispatch. On t1.1s I ~aid, tbt in such case I should cer
tainly fulfil his )vishes, and that I would .endeavour to send it to him on 
l\~onday ~orning, I acc?rdingly sent the note inclosed, and your Lordship 
wrll perceive, ?n .comparm.g the two documents, that my note .contains aU 
that was essential In your dispatch, though it is true, that in the 25th para
br,lFh, I have k'ft out the .exjJr.ess ·:Q·ords; "She nev.er engaged to rt''pe~ 



those Orders as al1:,(.·til~g An.<:r[r·8, alone, h'3ving them in force aO'ainst other 
.~tates~ upon cond:tl(~!l tbt. ~''ran~e would except singly, af,,: ~pl~eialJy, Ame
'l'lca, .frOl1l the OlwratlOn of iilT 1)"(·1't'I.:';." I lllight have included these ex
preSSIOns, had IllCJt had t'l',1'''1l :,' ll:iilk, from a (,0l-.·;c·;-:~,l<ti(':1 with tbcPrcsi
«cnt, thatlJi!> iiltelltion '\,;i~. inseudillg' into ('(mbrcs~ a nH;,s~af~c, which lw 
"'~s ~:<:Pt'l·Wt1. :'!l, 'rt!." to do, to hy hoill of this exprl's:.:ion, and lc;:ving out 
,;t IllS ob"en;~ttlOn tlw whole of till' context, to tlJrow this into a most odious 
light, ill order to found upon it a fresh e~:citement aO'ainst Great Britain. 

I judged it, thcreior£', a.dvisable to avoid givinO' hi~l this .advant~ge· but he 
had already prepared his ml's~a~e on the l.;t imt: and scnt it on that day to 
Cong-rcss~ altl~ou~d1 my note mllst have rearhcd 11ll1l at least two hours before; 
and that I~ :11:ght .ba-;e been expec~{'d, that resTed tin' His Majesty's Govern
ment would t.laW Il1du('eci a delay ,111 comlllcntll1g on the supposed contents'of 
my note, until I ~hould haw recelVed an answer to it; and his throwinO" his 
observations into the form ul' a llle~~,t<J"(', I)rccluded my beinD' able to ~nt .. t . I' b b'" mto any exp ana~lOn respecting them. 

The President perceived the difterence in the statement in my note anti 
that which he had made in his message, and I was invited by Mr. l\lonroe to 
~omc to his office on the 3d inst. whcn hc wished to persuade me to alter the 
passage in question, so as to lIlakc it tally with thc message. 

This, howevcl", I declined doing, as well because of the extraordinary na
ture of such a proposal, as on the ground that I might have expected before 
so important a document was read in Congress, which it \yas generatly under
stood was a laboured exposition of all the causes of dispute with Great ~ri
tain, some attcntion at least should be shown to a communication that I l1ad 
~o recently recciwd; that I did expect thc strong points urged in that co~
munication woulJ be answered, and that the United States' Governmel"lt 
would explain their sentiments ill writing, relative to the new ground 011 
which tbc French Minister's report had placed thc question at issue between 
the two countries, bdore they proceeded to cut oft' all further negotiation, by 
making their appeal before the national legislature. Mr. :Monroe finding I 
would not accede to his wishes, in altering my note, asked me if I had any 
objection to his writing me a note, to request me to explain the difference 
between my letter and your Lordship'S dispatch; to which I a;liswered, that 
he was JX'rfeetly at liberty to do as hc liked in this respect, rescrving to my
self to make what reply I pleased. 

We then entered 011 the correspondence of which copies are enclosed, 
wherein I endeavoured to produce a discussion which should allow me to 
place in a prominent point of view the most important question :\t issue as it 
regards (il'cat Britain; namely, the cOllncction of the dellland of a repcal of 
our Orders in Council with that of an abandonment of sl'\"€ral of our most 
important maritime rights, which two demands have been interwQven toge
ther by the French Government, and sei'm to tc eqnally insi~kd upon as 
conditions precedent to thc repeal of the :French DeCl'pes. In my reply to 
Mr. Monroe, wl·ittcll in the cvening of June 4th, I alluded to the silellcc of 
the Amcrican Minister on the subject of my letters gcm·rally, thosc dated, 
in March and April, furnishing additional evidence of the continuance of the 
Decrees, as well as various others, and to the little prospect there appeared of 
my getting any answer to my last note in its extent, rdllsing to enter into an 
explanation of any insulated pas-sage in it, unless the whole were replied to. 

This letter seems to have produced some eflect, as I to-day obtained an an
swer, of which a copy is enclosed, to my note of May 30th. 

Some degree of harshness i5 attributed 10 my M'cond note, declining to give 
an explanation 011 an insulated point, wi~hout the dis~ttssion were made gene
ral; but I must say, that although I render justice to the candour and frank
ness of Mr. Mom:oc, and to the willingness which I have always found in 
him to discuss every arg-ument with the gl'eatest tempt>r and good humour at 
our confcrpncc!'I, it could not escape my observatiop, that hi. language was not 
always a criteri(ln by which to judge of the intentions of the .PreSident, as I 

tCLASS D.] - Q 
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have had reason to know in the case of Eas~ Florida, nor my recollection, that 
Ile originally, on my arrival last sum.mer, ~vlshed me to agree to count as un
officiat what passed in our com-ersatI?ns ; tt would therefore ha,:e been more 
than weakness in mc to have bccn withheld by nrbal explanation, however 
friendly, f!'Om using thc opportunity offered for complaining of his not an
swering my letters. 

I have the honour to bc, &c. 
(Signed) A. J. FOSTER. 

Vzscounf Castlereflg1l, 
~c. fyc. ~c. 

P. S.-I ban' the honour to enclnse a copy of the note wllieh 1 sent to Mr. 
"Monroe; on 'l'cing the declaration of His Royal Highness the Prince Regent, 
dated April 21 st, in the public prints. 

(Signed) 

(First 11lcl()sllr~, referred to in .lYu. 22_) 

Jlr. Fostcr to .1lr. Afonroc. 

A. J. F. 

, 

"'I R IFilShiJ1~"on, JItl!) 30tll, 1812. >.:l , <.J 

);" OTWITHSTANDING the discouraging nature of the conversation which I had 
the honour to have with you a t~'\\'-d~\"s since at your ofticc, and thc circum
stance of your cOfltinued ~ilelJce in regard to the' letters from me, furnishing 
additionai proof of the existence of the French Decrees; nevcrtheless, there 
does now appear, such clear and convincing evidcnce in the report of the French 
Minister, dated March loth, of the prescnt year, of those Decrees having 
not only Bcwr been rescinded, but of their being recently extended, and ag
gravated in the republication of them contained in that instrument, that I 
cannot but illlagine it will seem most important to the President, that it should 
be communicated to Congress without deby, in the present interesting crisis 
of their ddiberatiom, and I therdore hasten to fulfil the instructions of my 
Gon-rnment, in l:lying hefore the Government of the Pnitcd States, the in
closed l\Ionitellr of the loth of last l\Iarch, in which is contained that report, 
as it "as made to the Ruler of France, and communicated to the Conserva
tive Senate. 

This report confirms, if any thing \\I::·e wanting to confirm, in the most 
unequivocal manner, the repeated assertions of Great Britain~ that the Berlin 
and Milan Decrees have never been revoked; h()\n>\-~T some ,artial and insi
dious relaxations of tbem may have been made in a few il~stances, as an en
l"'nraot,TllI\'~1t to America to adopt a ~-stcm beneficial to France and injurious 
to Great Britain, while the condition on which alone it ha;; been declared 
that those Decrees will ever bc n'\"uked, are here c:-..plained and amplified, in a 
manner b lea~e ~s l~O It0Pl>. of Bl\I"~~\p~,rtc having any disp~ition to renounce 
t~e ~y't~'m (l.f ll1Just~Cl' winch he i:as pursued, so as to make it possible for 
(,n'at Lrltam to give up the defenslVe Hlcasures ~l!e has been obliged to 
resort to. 

~ ll.l'l'd not remind you, ~ir, how oftC>Il it has be!'n in vain uq:;cd, hy Great 
Bntam,. that a copy of the ll1~trumcnt sl:ould be produced, by which the De
crees ot lluonaparte were said to [)e ; "l)t'~.:, L and how much it has been 
(l~'~in>d that .\l:ILTi(';l should cxp1i~~tly st lll" th~~t ~"hc did not adopt the con
dItions on winch the fl'l)cal \\";lS orren'd. 

It is now manifest, that there \\a~ never :'lnf'> t~,\;1 a conditional offer of 
rl'j),,:,1 llIade tn- France, wllich ","' bad a right to ('''liil)lain that America 
·should ha\"e ,,'k~'(l U3 to recognizc as absoluh', and wh;clt, if' acc\'ptcd in-its 
l"xtent hy An~l'nca, ~\'~uld only have formed frl',h matter of compluint, and a 
new ~Tl)" lid t. I)" ut>clmll1;.!" her dcmandf' . 

• lu;crica 1dCl-t itT!, tll:lt it i~ impossible for Gr,:,·t B! (uin to rescind her 
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r~ " ..' f' '\ 1 'I 1 ' , , .ll'<i..:l';l11 L:,I1.II('I" Wt1I:e t,,(, French Decrees are ct1lclalIr declared to rrmaill 
In ~or(:: ~;,a)llst ::11 l~at!l)l1:;, not sub5cl'~·bing- to the ncw maritime code pro
ll1llt:;a',,-ll 111 ,tl!(J~<',De<.:reL,:;,and [lLo without ,'''l1ldhmg more expli<.:it on the 
part of Amenca, wrtLrl';!;:ml to her ulI'kr;l;tndll,g, as to llwconditions annexed 
by France to the repeal of those Dcc'\'co, 0, ~ for atter what has pa~;,e(L unless a 
full and ",:ttisfa,<I',i','. explal~at!on be made on both these point~, Great Britain 
cannotr:o[IIV~i,;sl,l !:I'l'r~t~ll!atll,}g- sy.;km, ,~,'.:,.tijJ,t Franc~, without implying her 
cOI:sent LO the ;(illnIS'lblhty of the cOlHhtWIlS III questIOn. 

These obscn'a~;"il; will, I am SU.fe, appca:' sutticicntly obvious to you Sir 
on perusil~g the inc/",;c;l paper. ' , 
. I!, will ~e at ew"! ;,cknm:'ledg-e{l, that tlli" pap<:r is a republication of the 

h~ri:'l ar:.G ':\h~an D~('rces, III a n~()rc aggr~vat('d form, accompanied ~~s it is, 
with an C:;'cC:i':lOa lit all the obnoxIOUS doctrmes wlnch attend those Decree!; 
jnfluenced by a declaraticn that Buonaparte has annexed to France every ill~ 
dependent state in his neighbourhood, which had eluded them, aad that he 
",,,-s proceeding' against -all Otlll'l' maritime parts of Eurr.pe, on the pretence 
tha~ hi7 systen~ cuu!d not be, permanent and complete as Iv:;g as t..'-lcy retained 
then' IlllCj·ty 'nth regard to It. 

The outra°g-eou~ principlQ here avowed, connects itself obviously with the 
-proposition, too much countcuanccd by America, that the continental sn:tem 
'of llnonapartc, as tar as it operates to the confiscation of neutral property on 
shore, on the ground of such property being British produce or manufacture, 
is a mere municipal regulation, \\ hich neutral or belligerent nations have no 
right to resent, because it docs not violate any principle of the law of nations. 
It is unnecessary to recur to the various auguments, by which it has been 
shewn, that tbis SystL'lll does not partake of the character of municipal regula
tion; but that it is a Illere war measure, directed with the most hostilc spirit 
against Great Britain, and in order to extend this system on the principle of 
municipal rcgulation, aH the rights of the independent neutral nations are to 
be yioIated, their tel'lltories to be seized, without any other cause of war '" hat
ever, but that they may be incoll)oratcd with the French nation, and tJ.lCnce, 
becoming subjcct to lK'r rights of dominion, rcceive the continental system as
a municipal regulation of France; and thus the mere possibility of n~Jl1~COJl1-
plianec with the whole of this system, is made the ground for the occupation 
or invasion, the incorporation or extinction of every state, where the Frc-aell 
arms can reach. 

Great B.ritain cannot bdie-\.·c, that America win not fed a just indignation 
,at the full dcvelopement of sllch a system-a .system w.hich, illlleed, the Ruler 
pf France has partially opened before, and has in the instances (;f the Hanseatic 
TowlIs, of Porturral, and other countries, carried into cOlnplete execution, tn, 
which !It; has 11e~er completely unfolded in all its extent until the prc::clloc 
IT.Oll1l'lIt; z,:,d in what an insulting and preposterou~ shape tit.L's he HOW at
tempt to bring f(JI'\v;!rd, and promulgate this code, which he IS to ±ll1'C't,: \IIX'!" 

all nations? 'Ill' a!'lSIWleS the treatvof Ptrecbt to be in t;)r('c~ and to Ill' ,. 
law billlli!l~ 11' )(\11 all states; because" it suits his 0011Yeuience at this ID(llIlt'llt, 
when the n!ln~ of Franc~ is driv£'n from the ocean, to receiYe the doctrine of 
free ~hjp" making; free g-oods; he has rccourse tv a treaty no long-tor in tor~eJ 
ill \\:,ich such a~ stipulation existc(~. A t~eaty whi,ch, by hios own .cxrrc~~ 
refusal at Amiclls, to renew any of the anCient treatICs, ,,'J.C not then :revived, 
('ven as binding up:):! Great Britain and Fr~ncc, betwcen ,whon~ alone, as 
parties to it, and only \\],i k tl]('y w~re at pea~e with each other, ?o~tbt ,ever have 
had nny le;.;al effect; ';ct, eVCll thiS treaty IS too nanow a baSIS fqr hI'S prest.'nt 
pn·kll;ion~, SillCt' Itt' Z'anllot find i:l it hi-s ntlc for limiting ma.riti-me bloc~a?::,~_ 
to furtno~sl'S actuaHy ill\'(~StJ'd, bL~legcd? and likely to be, t:!.kC'Il.; 110 ,~r~:VIslOn , 
of any description having been made m that treaty, either for detinmg 01 ~ 
regulating blockadc5: .. . . 
'~urely at such an Il1stant, America WIll not mgc Great BTltam to ahandon 

<>1" to SI;rtt',1 any precautionary, any rctaliat()r~·. right~ against such a po~'cr. 
fbl' British Government not only feels itsdf 1I11penously bOW1d to deti.'ntl 



them, as they resiled Gl'l'at llritain, v,}th all ,'igour, but to call upon every 
nation to rc~i~t sueh exorhitalit 1,rdl'n~l()ns, , • ' 

If Great Britain, ;,t such a moment" were to relax her Orders, III CouncIl 
against France, would WIt all other natIOns have reason to cOlllpbIll, that the 
common cause ,,'as abandoned? ", 

America must feel that the Ruler of France IS not actmg, as l11c1eed he 
has never acted, with any viei\ of establishing principles ofr~al tn·,'d(~1lJ \~ith 
respect to navig.ltion, but is uH'rc'l:' ('lld";l\'/lllrIll2; to dlla1, b,IS dderulln~b.on, 
if possible, to ruin Great, Bntalll by novel de~nand~, an.d rtJl'l'ted tlll'on~s, of 
maritime law; and America must ~l'l' that hIS ohJect IS to exclude BritIsh 
commerce 'hom en'rr coast and port of the continent, and that in pursuit of 
t)lis, ,obj( ct, trampling on th(' ri~ht5. of ind,epend,l'!1t ~tates" be i11~ultingly 
proclaims his determination to ettect It by direct Jll':a'IOn of th?se mdepeu
dent stat, S J which he, as in:mltingly terms a!fllrt I'a lit!!!'; t 11 !is 11l~I(\ng the lll.ost 
S()lemn and sacred term in the law of nations, sYllon:n,\()t:s WIth usurputlOll 
of territory, and extinction of indepemlence: America 11Il!"t :'Cl', t~lat as all 
the states hitherto in his power have becn selzcd on to ,!:,I!(!rail/('C IllS system, 
he is now proceeding to destroy whatever rcmaili" of ind,c}Jcndence in other 
neutral statcs, to make that ,!.i'llarautee complete, From JllS want of power to 
pass thc A.tlantic '''''ith his armies (a, 'W~nt o,f ~owcr f;~r ~vhicl? the t;nitcd 
1States are mdebted to the naval superiority of Great llntam) IllS system of a 
!!,Ilarantct'illo' force may tail as to AllIl'rica, but as he cannot hope to shut the 
Anwriean p~rts against Great Britain by occupancy and invasion? be hopes 
to eflect his purpose b:.' management and fraud, and to accomplish that by 
insidious relaxation, whi('h he ('annot accomplish by power. 

Great Britain, hc feels, is only to be ruined, by excluding her fro III every 
POl't in the world; he hopes therefore to shut every port in Europe by force, 
and every port in America by management; he pretends to conciliate Ame
rica by applause of her conduct, and a partial relaxation of his "ystl'11l in her 
favour: He accompanies thc promise of repcaling his Decrees with condi
tions which he trusts America will not disavow, and which he knows Great 
Britain must reject; knowing at thc same time that the relaxation of his 
DecN.'es will be of littlc use to A merica, without a corresponding relaxation 
by Great Britain, he throws every obstacle against concession to America by 
Great Britain, making her perseverance in her retaliatory system, more than 
ever essential to her honour and existence; and surely it will not escape tho 
notice, or fail to excite the indignation of the American Government, that the 
Ruler of France, by taking the new ground now assumed, has retracted the 
concession which America supposed him to have made; he has inconsistently 
and contemptuously withdrawn from her the ground upon which she h~ 
taken a hostile attitude against Great Britain, since the repeal of our Orders 
in Council, and even the renunciation of our rights of blockade, would no 
longer suffice to obtain a repeal of the Berli .. and l\lilan Decrees. 

His Majesty's Gover~ment cannot but hope that America, considering all 
th~ ~xtravagant pretensIOns set forth by the Ruler of France, in the French 
MIlllster's report, and at the same time, the, resolution to march his armies 
into all stait's, and into all ports in which the EnO'lish flaO' is admitted will 
a~knowledge t~at this doctrine an,d resolution, con~titute a °complete an~ihila
hon of neutrality, and that she IS bound as a neutral natio\) to di8f;\vowalld 
re~ist, them, Every state that acquiesces in this report must act upon the 
prmclple, that neutral and enemy are to be considered henceforward as the 
same, 1ll the language of the French law of nations and Great Britain has a 
ri&bt,to consider, that every nation who refuses to' admit her flag upou.. the 
pnftel))le assUllll·d, admits and r~cogn~ses the doctrine of the rt'port. 

I Will not now trouble you, SIr, WIth many observations relative to the 
Ll,?ekade v; May 1806, as the legality of that blockade, assuming the block
a,(hng force to have been sufficient to enforce it, has latterly not heen que'l
tIOlled by you, 

I wi~l merely r~mark, that it was impossible Great Britain should rcceil'e, 
othenVlse than WIth the atllJe,st jealou~y, the uncxlJectcd demand made by 



Amerrca foi' thc n:pc,d of th~ blockade a5 of 'the Ordc:'s in Cou!'!:':], when it 
appeared to be matic sl:~)'l'T,'Cllt to, if not in C'un"equence of, one of the con
ditions in B:!Oll.',park's pretC'nded repeal of his Decrees, which condition WC','i 

our renounclI1g \vhat k~ calls "our new principles of blockade." That the 
demand on the pan (·f America :::;u a-!r;,ili:'lnl and I1l',I\, is suttici('ntiy proyed 
by a reference to tl .. , II\'LTj'Jre ot lYl1. Pmk:ll'Y, as well as from jJ" terms on 
whic'l :\11'. Er~bnl' !a:! "rr;l;~gl'd the dispute \vith America relative to the Or
ders in COUllt il. III that arrangement nothing was L~'011;:;ht forward with re
gard to this L,h·kad.,: America would have llL<'n (');;tc~)kd at that time with
out any refi.:r:'iit,(, to it. It certainly is not more a,grievance or an injustice 
now, than It was the II ; why thell IS the rentlnuat:on of that hlockade il1-
si:;l:";,l upon !lfwv, ifit was n~L ntTe"::>:!!,\, b iI1,i~t upon it then? It is difficult 
to find allY <l;)m'C'l' but by rderence to subsequent communciations between 
FI'ance and America, and 'l di"p""itioll in .'im:,·rica to r:I)Uilte:UCC'C' France in 
requiri;ig tLL' disavowal of this block<i(l~, and the principles upon v;hidl it 
rested as the condition, sine qua /If)Il, uf the repeal of the Berlin and Milan 
D,'c;'L'l'~, It ,:e,'IllS to h:1'.'e becolll~ an object with America, onl~: because it 
was prescribeu as a condition by France. J 

On this blockade, and the principles and rights upon which it W}s f,)t:l~(1Cd. 
Buonapartc appears to rest the justification of all his measures for ahoji~hing' 
neutrality, and for the invasion of ewry state, which is not ready with him 
to wagl' a war of extcrmination ag-:liust the commerce of Great Britain. 

America. therciore, no doubt, ~l\v the necessity of demanding its renuncia
tion, but she will no\V sec that it is in reality vain, either for America, or for 
Great Britain to expect an actual repeal of the French Decrees, until Great 
Britain renounces first, the basis, viz. the blockade of 1806, on which Buona
parte h:ts been pleased to found them, l'l''l:t the ri::,il~ of retaliatioll, as subse
<luently acted upon in the Orders in Council; further, t~ll she is ready to rL'
ceive the treaty of U tl'echt, idC'rprcted and applied by the French Minister's 
report, as the universal LeI> of Hations: and finally, till ~Le abjures all the 
prineipks of llI<lririlll',' law, which support bCl" established rights, now more 
than ever essential to her existl'llce as a nation. 

Great Britain fl-d~ l'u;dll!l':lt that America ne',;er can maintain, or ultimately 
sanction such pretensi0Hs, and I1is Royal Highness the Prince Regent enter
tains the strongest h"p,', that this la~t proceeding of France will strip her 
mcasnres of every remnant of disguise, and that America, in justice to ,,,hat 
she owes to the law of nations, ane! her own honour as a neutral state, will in ' 
stantly WIthdraw her countenance from the outrageous systC'm of the French Go
vernment, and cease to support by hostile measures against British commerce, 
the enorlllOllS [tbrie of usurp3.tion and tyranny which France has l'l\<k~t\,)ure,! 
t" exhibit to the world, as the law of natiom. 

Alllel'ic,t cannot now contend that the Orders in Conncil, l'x"l'l'd in !'pirit 
of retaliation, what is demanded by the Dl'crt'l'~, tIll' prilleijlk~, or the u~ur
l)~tion" of BllO!~aprrr~e. '~'he United,~,tatl's' UoVernl,Ilt'I~t mmt at h,t ,hl' COll

\ 1]1('('() iL.n th" l):\r~ial ""t<l:.:.at ',UIl,: of tun,,' D'-'(TL'('~ III hl''-oul' of :illll'''!Ca h',"H' 
been ill~;;di>l,,~I',' ~Htol)tt'd by l'nmcl', for tL,,: mere Plli'I'I,l"e ui inducing her to 
('ll)~c her jJ0\'t:;' <lg,linst (~n'lt Britain, ,,,hi,,!) Fraltct' nmnot eih'd h~'l",:cif hy 
f/l\Tt'; awl sbe lll!~~ t :tdlJlit, 11mt ii' Great Britain \\(Tl' rillw to repeal her Or
der" ill Council a~a!ll~,t Fr,mct', it would be ;.;'r!ttllitul1,cly all(J\\ ill:; to France, 
tIlt' ('(lll!llwr('~~ of ~I\.mcrica, ;)t~(,i all til<' L('lldih derivable fruJ'1 her fiag, as an 
additi')ll" ins1.J'lIIlH'nt t~r tilt' ,tlilwy:tiH'e uf (treat Britain, and that, at a IIlO

lOlL'lIt whell e\'cI"( state is t!lIT,tLt'lll:d with de:;tJ"uclion, OJ" 1'(,:111\, de"truyed, tur 
111(,l'l'!.\ .:!tPPO!'ti:·lc: t\tf'ir OIl'!; l'iL;hLs to u-:tc)t' \', ith (3r~'Ht Bri,Llin. y' . 

I am (')!lll:l;llHftod, Sir, t" c:..:press, OlJ ilw part ot H!s, h'O:.-:ll 11Ighn~ss tl:e 
Prim'!' 1\L'~l'llt. tila! while IIis Hoval ILi','hw's" ent,j'tal~l" the most Sll1cere 
<lcsirl' to concili,lk Alllcri(':t, He y:t can ~le'\l'l' "')]1(,(,(l!" that the LI.'cL~(h' (If 
l\Iay 1800, co,ul<l ,ill,tl.,· be mach' :tlw f;mndati(.n, a~ it. ~vo\H'.(lly has been, f0l' 
tile Decrees oj Blllj/t:'1J:i1't('; and turtllcr, that the ilrItlsh (,OVl'rIlllwnt must 
ncr con~id[';' the principles on \-. hi/It that blorkadt' r('s~ecl, (.11'1 <);)ljilllinl as 
it \\':IS ,by an adeq~ate blockadillg j;mT) to have bel'll ',lndl.\' (,:)!i";d~tIlt to th~ 
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eitablishcd law of nations, and a legitimate instance of thc practiCC'whichit 

. rccognt ses. . , ' '. ' 
Second Iv that Great Brltam must contmue to r~Jeet the ather spurious 

doctri&s i)1~ol11ulgated by France in tl~e French Minister's, rcp(~rt, as, bind
ing upon all natiom. She cannot admIt, as a true declaratIOn of p~bliclaw, 
that fr('e shipsmakc frec goods, nor the converse of th~t proposItion, that 
.cnemy's ships destroy thc cl:aract~r of ncutr~l property m, thc cargo., Silt: 
cannot consent, by thc adoptIOn ot such a prmclple, to dchV{~r absoluttfly't,he 
commcree of Francc from thc prcssurc of thc naval power of Grcat Brlt:l.m, 
-and by the· abuse of, tl?C neutral flag" to allow her encmy to ob:ain,witMlfl: 
.thc expensc of sustammg a navy, t?r thc ,tradc and property ot Fr(·nch /SUb
jccts, :t degree of frcedom and sceurIt~ whIch cven .tl~e commcrcc of her own 
subjects cannot find unde\' ~he, protc~tlOn ,of the BritIsh nayy. 

,She cannot admit as a prmclple of pubhc law, that a maritIme blockade ~atl 
alone be legally applied to fi)rtrcs3es actually invested hy land as w't.,1l as h,· 
sea, which is thc plain meaning or eonsequenec of thc French lVlinistl'r's dc
nnition. 

Shc cannot admit as a prin('ipie of public law, that arms ~nd military storrs 
urc alone co'ntraband of "aI', and that ship timber and naval stores a-re ~x
eluded from that description. Neither can shc admit, withont retaliation, that 
the mere fact of commercial intercourse with British ports and ~ubjcds should 
be made a crime in all nations, and that thc armics and decrees of France, 
sliould bc directed to cnforcu a principle so new and unheard of in war. 

Great Britain tl~cls that to relinquish her just measures of self:'dctence and 
retaliation would bc to surrcnder the best means of her own prc~eTvation and 
rig-hts, and with th<?m the rights of utileI' nations, so long as France maintains 
and aets upon such principh-~, . 

I am commanded to repre~ent to tile Government of America, that Great 
Britain feels herself entitled to expcct from them an unresel'\'ed and candid 
disclaimer of the rig'ht of France to impose on her and on the world, the ma
ritil11e~ode which has' been thus prollluigated, and to the p('naltic~ of which 
America is herself declared to be liahle, if ~he fails to submit herself to its {""
actions. Amcrica cannot for her myn character any longer temporise on thi3 
subject, or delay coming to a rlistinct explanation with France as well as with 
Great Britain, if shc wishes to clear herself from the imputation of beintr 
nn abettor of such injustice. 0 

America, as the case now stands, iJai" not a pretence for claiming from Great 
Britain a repeal of her Orders in Council. She must recollect that the Bri:
tish Government I1l'ver for a moment countenanced the idea, that the re}X'al 
of those Orders could depend upon allY partial or conditional repeal of tire 
Decrccs of France. 'Vhat she always avowed, was, her readiness to rescind 
her Ordcrs, as soon as France resein<ied absolutdy and unconditionallv her 
Deerces, ~hc could not cnter into allY other cngagement without the (J'r;),!'c~t 
i,'.jU~ticc to her allies as wdl as to neut:':.~1 nations in general, much le;~ could 
~!w do so if any spc~ial e.xception ~\':lS to be ~ranted by France upon condi
tIOns utterlv subversIve ot the most Important and indisputable maritimc rightli 
of the British empire. 

Alllerica h~s now a proceeding forced upon her by France, on which, with
out surrendenng any of tho~c principles which ,Ill' may deem it ncccssarv for 
h~'f own honOl~r .an~ ~e, 'll:'it~, to maintain, she may ~el)arate hcrselftron~ the 
vlOlencc ~nd ll~lustlcc of the ('lII'lllY: she owes not only to herself to do so, 
bu~ sh,e I~ cntltle? to rt,':';:'ilt that C()l1l'''e ?f~ conduct Oil the part of France, 
whICh IS h' only IIn}wclllneut to her obtam1l1cr what ~hc desircs at the hands 
of C:'l',:t Britain, namely, tl;(, repeal of thc Orden; in Council. 

I am authorised to H'lll'\\ to the "\lllt'ri{'<ln Governm<mt the assurance of 
It~ noyal Big-bless':- sin('e;"e (:,sirl' to meet the II i,h('~ of .~llIerica llpon this 
P"!I.\~, wlwncvcr, the conduct of the l'11<'dl,' will justify Him in d"ill~ ~(), 
, \'. hd~t AlIlI'l'J(';t cn:lld F(':'~:i:tdl' 11(T,df, however {,IT(}nl'ol~sk, that till' Ber-

1111 an~ ,:\1 t1~Hl DcC're,'~ had beell actuall,vand totally repealerl, and that' the 
l'xeeutlOn ot the engagement made on that condition by the British Govcm-
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1Il1t'nt had becI,l declined, she i~light decm it.iu,tifiahl,'. ;'!:; a ('rm'('rpcH'c of 
such a per~t~aSlOn" to treat thc ll1ter~'st a,~d ~'nl"llme!'Cri' of I~\ilw'e with prd~'

'ren,ce a~ld fnendslup, and t.1103C of hrc:lt t3ntal:1 wIth hbstthty; but tll::; de
~Ilislon is 'at a~ end. . Amenca HOW finds the French Decrees riot ont"" "iil full 
force, but pomted WIth augmcnted hostility against Great Britain. Will tlw 
~G9verriin~nt of the lhiited States de~lare, that the mcasure now tnkcn ~. 
-France, IS that repeal of, the Obl:~XIOUS Dccr~es \'\"llid~ ~l1~~~'lca expeCted 
would lead to the repeal of the BrItish Orders 11l CouncIl ~ h III the Atilo:ri
can '90ver.rllnent, unless, UPO? the 'p:illciple of denyillg our retaliatory right 
of blockaae, under any Imagmab!c clrcmnstanecs, de('lar~" that thcr<~ is at this 
'moment aground upon which the repeal of OUl' Orders in Council canbc'prcssed 
upon us; or that t?~ ~epctil, coul~ no~v be \\ ;<n~allted UpOll allY other gTound 
thanan express abdIcatIOn of the right itself, \\ Inch Amenc:t weI! knows what
'ever may be our desire to cOllc:'liate, is a concession which the Briti~h Go. 
vernment cannot, mid will not makc, 

If this be true, for whatputpose can she persevere in her ho~tile attitude 
towards Great Britain, and her ti'iendly onc towards France? Docs the Ame
rican Govcrnment really wish to aid France in her attempt to su~jubat~ Great 
Britain? Docs America expect that Great Britain, contetlding agaill~t France, 
will at thc instancc of Alllcrica dis-ann he)'self and submit to the mercy of her 
opponent? If both these questions are amwered in the negative, upon \\'h~t 
ground can she fora moment longe"r continue her hostile measures against 
us? The American Non-Intercours<, Act was framed upon the express prin
ciple of continuin~ in force -agaiiYst the power, whether France or Great Bri
tain, that s~ould n,fuse to r,epeal its respective laws, of which America thought 
herself entItled to cotnplam. But the repeal contemplated by that act was 
a hona fide repeal, and not a repeal upon an inadlllis~ible condition, and Ame
rica can never bc justified in cOIltinning to resent against us that failurc of re
lief which is alone attributable to the insidious policy of the enemy, that has, 
for thc purpose of embarrassing tht~ discussion, intcrwoven the question of 
thc Decrecs with thc exaction of a relinquishment of almost the whole system 
of our maritime law. 

It is not for the British Govcrnment to dictatc to that of America, what 
ought to be the measurc (,f its just indignation a~ainst the Ruler of France for 
having originated and perscvered in a sptt'Ill (o)f lawless violencc, to the !'ub
version of neutral right~, \\'hich being lll't'('ssarily retaliated by Great Britain, 
has exposed America with ollier neutral states, to losses which the Britis~, 
Govcrnlllent has nevcr ('ea~ed most I'incerdy to deplore, Am('rica mnstjndge 
for herself, how much the original injusti~l' of France towards her has bel'lI 
aggravated by the !i'audu!ent rrol~ssi'ons of relinquishing ~l'f Decrees) by ,the 
steps adopted to ml~kad An1l'l'lca III Ol:dcr to cmbark her 111 mC:lSIll'CS, \VlllCh, 
~re trust, she ncvcr would h~, ,-(' taken If she ('ollIel have f()J'cseen what has now 
happened, and ultimately L~' thl'catening A~llerica \vitl~ her veng('a~ce, as a 
H denationalized" state, if ~LI' docs not submIt to be the mst.rUlllcnt d her de
siO'ns aO'ainst Great Britain. 
r-The~ arc considcrations f()\' America to weigh; but what we arc entitled 

to claim at her hands, as an act, not less of pulicy than justice, is, that she 
~hould cease to treat Great Hi'itain as an enemy. Thc Prince H":',l'nt does 
not de~ire retrospect, whcn the interests of two countries ~'O llatmally con
nected by innmllerable til'S arc concerned, It is more ~onsonantto His ,Royal 
Highness's scntimcnt~, to ~ontribu~e to the rest~rat!()!l ot harmony ,and fi'1('ndly 
il\ter('our~c than to mqmre why It has been ItHelTupt?d, Feehn~ ~hat no
thill'" has been ollJittcd on His part to relieve Amenca from the IUconve
nil'1i~l's to which a nowl system of wart:l1'e on the part of ~ra~lce_, u~f(~rtn
nately continues to expose her, and that the FI'l'~l'Et nnfnel1uly ~elatlOm, 
which, to their llJutual pr~judicl;, subsist bct:,"cl'll ~hc t"\'1) co~n~flcs, hayc 
~ \'0\\ n out of a lI1i~conc('pti?1\ on the part of Amcl'lca, bo~h of, ~ne c,onduct 
and purl)OSC of France; IlIs Royal I-~lglllle~s (,(.':l~ld,:rs I~lmsclf ~nt,ltled to 
call upon America to resu~c h~r relat~ons (It :l1I1~t,\' WIth (,feat Bnt:l:n, In 
doing so, she will best prOVIde for the ll1tcrcsts ot her own P\.I,],!I'; and I am 
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autboris~d to assure the American, Gover.nm,cnt, ~hat ~lrl1011gh His ROJ:aI 
Highness1 acting in the name and ?I~ the behalf· of ~IS Majesty, can ~1~ver s,uftcr 
thi fundamental maxim!! of the Bntlsh monarchy, 10 matters of maritime right, 
as consonant to the rccoo'nised law of nations, to be prejudiced in his hands, 
His Royal Highness wiil be ready at ,all tim~s t? concert with, ~merica as to 
their exercise; and so to regulate theu appheat~on as to comollle, as ~ar, as 
may be, the interests of America, wi,t~ th,e object of effectually retaliatlllg 
upoh France the measure of her own 1OJus~lce., , 

I will now terminate this letter by assurmg you, Sir, as I can with perfe<;t 
truth that the most cordial and sincere dGsire, animates the councils of Great 
Britai~ to conciliate America, as far as may be consistent with the principles 
upon which the preserva~ion of the power and in,depen~ence of the British 
monarchy is held essentIally to de~end, an~ which cannot be abandoned 
without throwing her, hclplc.:is and dIsarmed, ll1to the presence of her advcr-
sary. 

I have the honour to be, &c, 
(Signed) A. J. FOSTER. 

TIle Hon. James lJ:lollroe. 

(Fop paper rtjcrred to t/l the preeedi"JIg, ,see IIle!osw'e ill So, 3.) 

(Second Inclosure, riferred to in .A'"o. 22.) 

NIl'. lJ:foJlroe to JIr, Foster. 

SIR, Department of State, June 3d, 1812. 

IN the letter of May 30th, which I have had the honour to receive from you 
on the 1 st of June, I perceive a difference in a particular passage of it, from ,a 
passage on the same subjc:ct, jn the dispatch ii'om Lord Castlereagh to you, 
which you were so good as to communicate to me entire, as appears from the 
tenor of the letter, to have been,intendcd by your Government, The passage 
in your letter, to which I allude,. is as follows :-" America, as the case now 
s~ands, has not ~ pretext for claiming from Great Britain, a repeal of her 
Orders in Council, She must recollect, that the British Government nev~r 
for a moment countenanced the idea, that the repeal of those Orders could 
depend upon any partial or cond.itional repeal of the Decrees of France. 'Vhat 
she always avowed, was, her readiness to rescind 4er Orders in Council, as 
soon as France rescinded absolutely and unconditionally her Decrees. She 
could not enter into any other engagement, without the grossest injustice to 

. her allies, as well as to neutral nations in general, much less could she do ~o 
if any special exception was to be granted by France, upon conditions utter~y 
subversive of the most important and indisputable maritime rights of the 
British Empire." '. 

According to the tenor of the dispasch of Lonl CastlereaO'h to you, my r~
collection is, that in stating the condition on which the Orders in Council 
were to be repealed, in relation to the United States, it was specified, that 
the .J?eerees of Be~'lin and Milim must not be repealed, singly and specially in 
relatIOn to the Ul1Itccl States, but be repealed also as to all other neutral nations, 
and that in no less extent of a repeal of the Decrees, had the British Govern
ment ever pledged itself to repeal the Orders in Council. 

HO\~:cvl'r susceptibl.c the pas~agc ~n yo?r letter may be d 3 construction 
reconcllable With the Import of the dl~patcn from Lord Castlercagh, yet as' a 
similar phraseology of your Goverllll1ent, on other occasions, ha~ had a cOl~
iJtruction leiS c:,,:~cll~in'; and as it is important in every n'spcct, that there 
iheuld be no misnnderstanding or possibirity of crror,\'OU \\'ill excuse me 



f~r req\!e~ting that ycm "'~ll have the goodne.ss t~ infor!TI me, whetller iii an 
CIrcumstance, ·my rcce-l1ectlOn of the import of thO . L d C .. t 1 

I , _I' . l' . IS passaP"c 111 or as ... ~ reag 1 S -Ulspatc 1 IS .111accurate. -Q .. . 

I have the honour to he, &c. 

A. J. Foster, E.I"'l' 
(Signed) JAM:E,S MQNJtQ~. 

Sm, 

(Tlt.ln/ IIlc/oslIJ'e, referred t1) in l\"'e. 22.) 

l1Ir. Foster to JIr. lIfollroe. 

llashing/on, .June 3d, 1 S 12 

I 1i:\ V E rc-,'ci n·d rourl:ttl'r of to-day, requesting an explanation relative t~ 
tllc supposed ID"Ul1l11g of a passage, i~ a dispatch ii'om Lord Castler('a~h to 
me, that I had the honour to. commulIIc.atc .to you confidentially, anll I beg 
lcave to~tate to YOll, .that wh~)e I. conceIve It to be vcry difficult to give an 
'l'Xpla~latlOn upon a !"ilng'll' l)omt, III a note of consider;)ble length, without 
,referrmg to th~ who.le contc:...1:,. and also believe it to be altogether irrcg'ular to! 
enter upon a ~hs~u~s~on rcsp~ctmg a communication so entirl'ly informal, yet 
I have no hcstt.ltlOn In assurmg you, that my note f)f May 30th, contains the 
whole substance of the dispatch alluded to . 

. In the correspondence that will probabl.\- take placc between us, in conse
quence o~the n~w ground upon which the Fr.ellch Minister's report has placed 
-the questlOn. at Issue between our two CQUlltne:;, I shan he extremely happy 
t? enter at full length upon any topic, which you mar wish .particularly t«' 

·dISCUSS. 
I have the hOllour to he, &c. 

The.1Ion .• fames lJfoJl}~oe. 
(Signed) A. J. FOSTEU. 

'(Fom'tlt Inclosure, referred to ill l\ro. 22.) 

Mr. Jlfoll:roelo 11Ir. Poste-T. 

SIR, Departmentoj' State,Jllne 4th, 1812. 

'I HAVE had the honour to receive your letter of yesterday, in reply to mine 
"of the same ·date. . ,.' 

As the dispatch of 'Lord Castlcreagh was ,communicated ay you to me, in 
(my official character, to,be shewn to the President, and was sllewn to him 
,~ccording~y, and as the dispatchitsclf exp~ess~y authorised such a communi~a
: hon to thIS .G.ovemment, I c~nnot conceIve 111 "What 'seme such a proceedmg 
could be considered confidential, or how it could be understood that the Exc

Jcutive was to receive one communication for itself, a.nd transmit to Congress 
'another, liable in the-opinion of the EA"Ccutivc, to a differcnt,qr, doubtful construc
ttion. I cannot blltpersua~e myself: Sir, that on a recons~('ration of the sub
ject, you will.petcei~, -that t1:.ere ran be no impropriety in a compliance ,with 
the request contained in my letter of yesterday. Should I be mistaken in. this 
expectation, I flatter 'myself that you will sec the propriety of freeing yronr 
own communication from an ambiguity and liability to misconstruction. 

'-With a Yiew to this, permit me to inquire, whether the passage in your. letter, 
'stating the condition on which your Government always avowed~its readincsl' 
to rescind the Orders in Council, namely, as soon as France rescinded ab
.~&lutely and unconditionally her Decrees, includes in its meaaing,· thatthf" 
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~Decrees mu;.t be rescinded in relation to. other neutra~ na~ions,. ·as.'Vtl1a-s. t.u 
tbe Vnited State,;, previous w a repeal of the Orders 111 Council, III rehtlOJl 
to th\! enited~tatcs. 

A. J. F~'/er, Es.'l' 

Ihavc.ihe ponour,to be &c. 
(Signcd) JAMES MONROE. 

"Sn'!., 

(Fi/tll Inclosurc, 1'ejerrcd to in ..:Yo. :2:2.) 

.ilIr . ..Fostcl' to JIr.lIfollroc. 

Trashinglo11, JUlle 4th, 181:.:: 

I !lIllST rely upon your 'Can'dour to feel for the Cll1barraS~l11cnt into which 
~~'our note- of this·tlay has thrown me. . .' . 
. "Tilling to comply ~\'ith the rcq~est conb~l\lcd III It, I :-.('t~a~mot. b~t be 
sensiblc, that .in mukll1g any portIOn of a (h~putch from HIS l\hJesty s ~cc\'e
tury of !State to me, the suqjeet of a corrc.::Jpondencc ?etw('cl1 u~, I ~hould not be 
justified to my own Government. .1 behcvc there IS no exax,uple of a corres
pondenceof such a.nature, and 1 should be·very 14'>th,to establIsh the prccedt'llt. 

'Vhen'l had the honour to make the communication of Lord Castlereagh's 
,1i~pateh to.you, in consequellcc of ~ts bei.ng'Jeft to m.y own discretion to do .so. 

'1 did it because I ha'areason to tlllnk, from the number of Illy letters whIch 
then remained unanswered at your office, such acommwlieatlull, if made 
through a note, might have shared the fate of the rest. You willlw'{)llect, 
. thatit'was at ,"our own request, that I acceded to the dispatch be·in; commu
nicateu to. the President, and that it was also at yOUI' installce, as being tlte 
Oll'ly regular way in which the subject could come before the.American Go
vernmcnt, that I dctennined to write to you a note founded upon it. You 
were aware, at the latwr .end of la~t week, that such was my determination, 
l"hich I repeated to you .through Mr. Graliam, who called UPOIl me on the 
:roth ultimo, to ask me wlflen'l contemplated sendil~g it to your office, Tbe 
note must have reached you, and have been read,"before any message could 
have been sent fi'om thc Executive to Congress . 

. 1 oonnot;Sir, consider mynote as liable to the charge of ambiguity, which 
you now impute to it. The abandonment of our most important maritim!' 
rights, is more oc.;,tensivcly th.an e\'cr conll~cted by France, with the demand 
of a repeal of our Orders in Council, and while you are entirely silent as to 
how far America concurs with her on this point-~f vital interest to Great Britain. 
without even a prospect of a reply ii'om you to our just complaints, as expressed 
in 'my note -on -the·coincidence of ther attitude taken by America with;the h08-
,tile system of France; 1 .eannotbut be aware of the difficulties to whi~ I 
'should expose my~clfin entering into an explanation on any insulated passage 
in it. I might,;pcrhaps, by continuedsilcncc Ol'l'your pa.rt, never aftcrwaros 
have an opportunity of making further explanations, and you arc well aware 
how frequently points taken unconnected with ,what prccedes-.o.r.follows them, 
are liable to misconstruction.. 

,.But,Sir, ~ reas?n pa~'amoun:t to?very ot~er'f~mynotcommittiDg myself to 
.an explanatton With YOIl on any.smglc tOPIC, WIthout the discussion betweeu. 
us were 1io be continued, is the publication of the hi~hly important declara
tion oLHis:Roy.a1 Highness the Prince.Regent, to whlch.1 had the. honour to 
allude in my note to you of this morning. You will there.find stated, in. as 
ex~licit ~d au~hen!ieaman!ler ,as la.ngll;Uge can convey, the grounds upon 
which Hls.M~lesty S OrdersJll CounCIl wtlLbe revoked. I caWlot,.it is true, 
as yet, refer y?~ ofti~i~ly to· thi~ documen~ ?ut 1 may now be in the expeC
ta~lO~ of recelVlng It ~a forI?al,sha~ wlthm a very few daY~J and ~getber 
~Wlth It every explanation posSible whIch you may require • 

. I have the honour to be, &c. 

Tilt Hon. James Monroe. 
(~ignecJ) :4.. J. FOSl'ER. 
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-(Si.tllt IncloslIre, referred to ill 1\'0. :,)2.) 

... llfr. llIollroc to AIr. F-ostcr. 

"Sm, Department of Slate, JUlie 6(7l, 151:!; 

.1 HA~rE had the honour to receive your letter of the clthinstant. The re
~elpt of that of :May:Wth, has already been acknowhlg'ed. 

As thcse lctters relate to thc same subject, the Orders ill Council I sl all 
take both .iut? view in this I'eply. ' dl. 

I am, not disposed to make an,' lllU1C'(:C:'~~lT dii11cultv.fln account of tI1l' 
informality ofihc document alluded t') in the last Iettcr. 'If the Declaration d 
the Prince Regent, was such as to .aflG.rd t Lc s<ltistactiondesiredit would be 
"-receiv~d, in any f?rmen~itled to credit, \v.ith F,'cat interest, as a'token of jUl"t 

and friendly s.f~1tmJents 111 your GQvernmeat t))\Y,m1s the United States. But 
nothing is ~ell ill .that. Act .. o~' the character which you impute to it. 'With
outre!llOvmg. a swgle obJectwH to tile pi!l~'iple on which the Orders ill 
Co~nctl were Issued, and have b"cn lll,~int:l.i;wd; it affords a cOI1!pldejustifi
cation.of t.h~dC1nand heretofore made ~n your Go':en:mcnt, for their repeal. 

'TIle Bl'ltl~h Go:vernmt!nt ha~ co,npiamed that the United States demanded 
thc repeal of thc Orders in Council 011 a conditional repeal of the French 
Decrees, although the French conclition rt'quired nothinn· of Great Britaill 

. which shcought. not to have consented to.; and wa~, mo~eovcr, a cOlldition 
subsequent, and .not precedent; and it now proposes to repeal the Orders ill 
Council. conditionally also, with this difference, that the condition on wbil,h 
thcir repeal.is ta..be made, is a condition precedent ~lld not. sub$cqucnt, and is 
li'kewise oue which Great Britain has no rig'ht to claim. 

This condition requires that the French Deerees shall be absolutel¥ and 
unconditionaUyr~pealed; that is, that they shallhel'e.pealcd according to ex
planation!?_givcn, not only a-s,they related to the United States, but as to all 
other neutral nations; and also, as they prohihited a commerce in British 
manufactures, with the enemies of Great Britain. 

So far as the French Decrees \'iolated the neutral commerce of the 'United 
States, we had,a right ,to .demand a repeal of Ithem. To that -cxtent we did 
demand their repeal, .and obtained .it. The repeal was declared by an ,au
thentic and.formaLu·t of the·.French Government, and-communicated to·thi-s 
Govermnent by the Ministt'r Plenipotentiary'of the United States at Pari~, 
and to the BritishG.o.vernmellt by their Minister Plenipotentiary at 'London~ 
and has, moreover, been oflicially,.J)ublished within. the United States. The 
authenticity..of the repeal was placed beyond all controversy, and the official 
manner in which. it was communicated to your Government oQ.ght to have 
been satisfacto!y. to it. .A general repeal of the French Decrees 'in faltour of 
all neutrhl nations, and of such parts of them as prohibited a trade wiu. 
France and the countries under her "Contraul, in British manufactures, the 
tJ.tIlited States have not dcmanded,· .because they had no right to demand it . 
. '"The', United States"kwe required of Grear-Britain no more than they re
quired of·France; namely, that her unlawful edicts should 'be repealed so far 
is they related to us. To a cOll(lpliance with this demanu, your Government 
has prescribed cond~tions:the merc recital of which. is ~llHicient to ~hew the-ir 
injustice. The Untted States can never suffer the.lr nghts to be \'lolat~d by 
Great Britain, because the. commerce of her enemy I~ not rt.·gulatcd to SUlt 11er 
Interest and policy. . 

If the Duke of Bassano'n'eport to the Conservative Senate of France, pnb
.ished in a French newspaper, be sufficient evidence that the French Decre<'10 
Lre now in force, it is not: perceived on what ground the~ high evidence "h i(' It 
las been afforded of tbeil'"f~peal.could have been. resisted. 
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It is fl1rth '~' mad\~ a co;"litil)'1 of the ;.;'0:1"('(1 rcpeal, by t)1C Dc'1o.;ation of 
the IJrillcl~ Rc' 'c'l: t. that it dlall take e~::·:'t at a hlturc uIlcertain day, and tbt 
the Orders in [\\"!lcil :-:1,nI111 be '1.~aiil in force, on a contin~l·!1c,'.', of whieh 
the British {;O\".,TIUl1\.':.1: i,,; to i;e tLL' sole jadge. If this wC:'C a ground on 
which thc Fnitd I)'atcs couH ell! UP:Jll France to rcpeal her Decrees, ill" 
('a~e they ,yen: still in force as to them, s:n~dr the French .rcpc~l, to take 
c:h'rt on a f\lt~m"' s')ccifieu tIa,', and whose J'('Yl\'al was not provIded tor on an:,; 
continrrcncy whate~er, \I"as a' groUlHI on \\ hich tileir call Oil (;rl'at Britain to 
repeal11er 'Orders in Council in respect to the U nited ~tat::~, ought Ilf It til 

have been Tc~i:;kd, 
In reply to your insinuation, that .the demand made on y()m Government 

to rep,'al its cd'ictji, which violate the neutral rights (~f ~he United State!'1, i~ 
made ill ("onccrt ":ith Francc,to obtain from Grcat BrItam an abandonment of 
her maritime ri~hts; it is sufficient to refer you to documcnts which han· 
hecn long hefOl:c the pllblic, alldparticularly to the lctter of l\Ir. Pinkncy to 
the Marquis Wellesk:y, of January .14th 181.1, protesti.n~, in the lII~stl?ointerl, 
man ncr, against lookmg to any other source f()1" thc opnllons and prInCIples ot 
the United State:;, than to the United States themselves. Let IIIC 1'epeat, 
,,"ith I'espect to .the -Orders 'in Council, that all we demand i~, that they l'l'a~i.~ 
to violate the ncutral rights of thc 1.; nitcd States, "hieh they 1laH' long vio
lated, and sti~l violate on the high ~C:lS, Should thcy be continued as to 
France in any form which lIlay llot violatc these rights, or as to any other 
tlcutr.al nation to which they lIlay bc applicable, it would be for such nation, 
and not for thc United States, to contend against 1:hem. 

The report of the Frcnch l\Iinj."tcr, 'on "hich this declaration of your Go
'vernment is founded, aftords no proof that ,the French Government iutcuded by 
it to violate its engagement to the l'nitcd States, as to the Tepeal of the 
Decrees, It evidently ref('rs to the continental system, by the means relied 

,on to enfomc it. The armies of France can be of no avail either ill thc sup-
1)OI"t or violation of maritime rights. 'I11i!'1 construction is the more justifiable 
from the consideration that it i~ supported by corresponding acts of the Frenoo 
'Government, continued from thc time of the ·repeal, and by communications 
to the l\lillister Pleni!)otentiary of the United ~tates at Paris, to the date of 
'that report. 

I beg you, Sir, to be assured that it is painful to me, to have imposed tht' 
least embarrassment ~on you, by the correspondence on the diffl'rence between 
the tenor of LordCastlercagh's lette'l: 10 you, and yours founded on it to mc". 
I continue to persuade myself, however, that you wi:ll become sensible, that 
\\'ith 'a knowledge of the extent given by your Governtnent to the conditions 
~n which alone its Ordm's will be repealed, and that this extent was always 
contemplated:by your Government, it was impossible for the President to be 
ip.attentive to the fact, or to withhold it from the legislative branch of 'the 
Government; I ha,:e to add, that had it been proper for him s@ to have done, 
the late hour at whwh your note was received, not tin the noon of the ht 
instant, was not in time to be considered in relation to the message sent t~ 
tjongress on that day. . 

. I have the honour to be, &c. 
(Signed) JAMES M-ONRCE. 

A . .L Foster, Esq. 
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( Su'enth Inc!osm'c, 7'ifcrrcd to in iVo. 22,J 

jUl'. Fosler to Afr. lJlonroe .. 

Ilashingtol1, June 4, 1812. 

~I~CE. I h~d tl~c honour o,f see!ng you at your office yesterday, I have per
{'clycd an article 111 the pubhc prmts, stated to be extracted from an. English 
newspaper, .and purporting to be an official Declaration of His Royal High
ness the ~nnce Regc'.lt, that the Orders ~nCounci.1 will be, and are absolutely 
revoked? from tl.lc,lJenod when the Bcrhn and ,Milan Decrees, shall, by some 
'!1lthenbc a~t.of tne French Government, pubhcly promulgated, be~xpressly 
and uncondltIonally repealed. A considerable time has now elapsed, since by 
oroer of l~ly Government, I h.ad the hon0ur of urging to you the expediency 
of procurmg such an authentIc act from the French Government; and in all 
probabili~y, the above Declaration may have been issued in the confid:nt e:j(
pcctation that the Goyernment of the United States \Vould have been able tl) 
produce it 'l'rl' this. 

At all events, Sir, considering the important nature .of the above-mentioned 
article, and thc probability that I shall have soon to be the organ of some 
official commullication to the American Government in re1ation to it, I can
not but trust that no measurc win meanwhile be adopted by Congress which 
would defeat the endeavour of procuring a complete rcconeiliation betweel\ 
our two countries. 

Should any embarrassments arise in consequence of the Declaration on the 
~ubject of thc proposed revocation of the Orders in Council above alluded to; 
resting at present UpOIl a mere statement in the newspapers, it will no doubt 
occur to your rec01lection, that on the enactment of those Orders a measure 
was taken by Congress for the purpose of meeting thcm, when they were as 
~;et known but tlU'ough the public prints. 

I havc the honour to be, &-c. 
(Signed) A. J. FOSTER_ 

The Ibn. J. Monroe. 

No. 23. 

jJIr. Frtsrer to JriSOOUlll CusIlaeagll.-Ex.tracL 

Trashing/on, June 9th, 1812. 

THE National1ntdliO'encerhasbccn oflate £lled with thcmost horrihle a('
,('ounts of Indian ma!'~a~rc!', ,,·hich \H're all attributed as a matter of eonn;e to 
13ritish influence, and the n('cc!'sity of destroying the North '''CiOt Compall.\ 
was in the mouths of all the westcrn ~entlcmen. 

'[ i-mvc the h0110ur.tO kansmit to your Lordship copies of my two notcs, 
,and their inclosures relative to this sllbjr-ct. 

I also transmit to your Lordship a copy of MI'. Monroe's noie ?f M~y 30, 
in answer to mine o{ April 15, respecting so~c d('s~rfers from illS ~J~t'sty'~ 
,ketch Gleaner, and promising to send me a hst of Impressed Amerlca.n sea
,men, .which h.esay~. alHount to several t~~us,(I.tlds; ~nd {l. COP): ~f the !l?te 
which I wrotc m obedlence to your LordshIp s mstruch~ns, re.latl\c to BrItIsh 
.seamen detained on board of Ameri~al'\. .ships o~ war, 111 Whl:h I forwarded 
copies of the documents on this subjcct? wlnchl had r.(,c~IVt'Q n:OI1l your. 
l"ordship. 1\11'. 1\Ionroclla~ answered thls note very lTlu,h at ·lcmgth, of 
\\hich a.copy lS inclo$cd. 

T 
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(Pi·!' .... ' b>c!,}sflrc refe~rtd to hl ho.. 23.) 

Jlr. Foster to Mr. lIIonroe. 

SIR, rraSllillgton, Jllne 6t1., 1812 • 

. iT is extremely pai'nful for me to find, that not\Vithst~nrlil~g the ass~rll.l?G(>s 
"hich I hall the honour to mL~ke to you on the authorIty of • ommumcatlOns 
f!'Olil HIs i\bi,'~ty's.c!aptain ~(,lleral. "in Canad~, th~t His l\hi(',ty's officers 
bad .not olll \' k\d no' hand II~ urgmg the IndIan trl bps to the late atl"C)(,ltJ,·~ 
COlnluitted 0;1 the frontiers of the United States, but had even endeavoured, ill 
ili~.t~·uc ~jlir:t of friendly neighbourhood, ~o restrain t.hem a~ far ~~ lay in their 
pO\yer: ,sIlcl1 fe-ports still cnlltill\lC tf) be cIrculated wIth n'v]','l'd l~ldustry, "r,rl 
'h~\'G in ~ grl'at:degree, evell b,een countenanced oy statenH'nt. \\ Illch were re~ 
«(';l{Jr made in an addre~s from a Governor of one (]i' the United States, tu the 
('iti,z(:n~ of ,~hat' State. , 
.. :1'.) ~e.~ this fluestion at rest, I beg leaH', Sir, to transmit to you the (']1 

< lu~('~L .... pit's of a letter froll) the late Governor of Canada, to H]s l\Ia,lc'''~~r'; 
~l'crctary of ."\tllte j;)r the 'Yar DqJl1rtJ11ent, and the :mSWlT of' Lord L".,,)
~I('r-", wl!ic,h have recently been rc('ciYed by me ,through Lord ('cn;tler(';,~L s 
9ffice, al19. from which YOI twill perCt>j ':C' that His Majesty's M iui" t(TS had l:"t 
(;ml:~.expn.'ssl.'·d their d,"f'id,'d;tjll'l'r,kti n ll of the cond~lct of t:.l' (~nVl'll:Jr:f·'t 
of Ganada, ip usin,~ \\ hatcHT jlllh~l'm'l' tl.ey might possess over the In:!i,.ll" 
to.dissuade them from commi~ting hostiljties. on the citizens of tile U"itt:d 
States, but also, had especially directed that those exertions sllOuld he 
continued. 

'Vhile I assnre you, Sir, "cry frankly, that I do not bdieve such evidence 
'\'a~ necessary to convince the American Government of the erroncous nature 
cf the abo\'{2:lllentiol1cd rcportg , I y~t beg to rC'juest that thi:; letter and irs 
inclosures may as early as pn"ilJIc be laid before tIlc President. 

I also beg leave to add, iklt it i, really a serious inconvenience, thus to find 
it nece~sury continually to furnish fresh evidencc, in order to oppose rumours, 
whi~h, thou~h unsupported by the shadow of a document, or any other au
thOrIty whatever, than mere liearsay, • do yet derive a COll:;I'.lUt'lh'C from t:IC 
circulation given to them under the official sanction of a Matd Government. 

I have,thought it necessary to oe thus explicit on this subject, on account 
of the odIOUS nature of the reports in question: dreadful all(rhorrible as they 
are, they ,,,auld at any time suffice to excite the most yioknt irritation 
through a country, but they surely o1.wht not to be mane 1l~1~ of without the 
most clear and convincing proofs to co~stitute their 'TntC:t\'. 

I havc the honour to be, &e. . 
(~igned) A. J. FOSTER. 

TIle Hon. J. lJ:lonroe. 

(For Porpers 1'c'b'}'ed to illJ:''ir-st Inclosyre 0'1' J\To °3 ,. :t J.VI.:': • See Inclosures m 

SIIe 

,'~;,. 5.) 

I' 

(Seco,ul lllcl?Sllrc,. rrfetrcd to ill ~yo; 23.) 

~fr..: 'PoS/[]";o JIr. Jfollroe. 

f/~:d;i;.!!:t()12, J~ne P'!'z~ 1812. 

SI~(,E'I hadtlie 'h,onour ofw'iiting to you yesterday" I ha";e I'{'('cived soIDC 

adJn!".,!al pape~s r;', ,~:ns to the subject mentioned in m\' l.ttcr, which I 
tramnlIt to) <),1 1l:<:lfJ:'C:l. They consist o!' a lc:tcr :;'C'l'!l ~l~ .! ames Craig to 
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Lord Liverpool, inclosing the extract of a letter from Lieutenant Governor 
Gore, and of tl~e instructi.ms which, in consequence of Sir James Craig'~j Lt
ter, he had glV(:m to the Deputy Superintendant of Indi:m Affairs to exert 
himself in restraining the Indians from committing any act of hostiii~y against 
the citizens of the United States. 

Al~ow me to re.ques,t that thesc papers may without loss of tim.e, QC com-
01ul1lcatcd to the Pl"csldent. 

I have the h(}nOl'lf to be, &c. 

TRe Hon. J. Monroe. 
(Signc'd) A .• r. FOSTER. 

(lar Papers referred to in Second Inclosure of 1\"0,23. 8"00 IIlc/OSllros in 
No.5.) 

(1Y,irrj. luclo8ure, referred to in No. 23.) 

JJfr. llfollroc to JJJr. F08ter. 

iSlR, Department of StaIr, ilIa!! 30th, 1812. 

HAYING had the hOllom to confer with you soon after the date of your let
ter of April 15, relative to a dc-serter from His Britannic l\lajcsty's ship of wa,r 
the Gleaner, it is lllllleCeSsary to repeat here the remarks which I then made 
on that subject. I shall only observe, that none of the men who deserted 
from that H's~el had. any encouragement to do it, from the constituted autho
rities of the lJ nitcd ~tatcs, or of the ~tOlte of Maryland. If they received such 
cncoUi'agement from any of our citizens, it is a cause of regrct; but it is an 
ad not cognizable by our law:;:, any more than it is presumed to be by those 
of Grcat Britain. . 
, It is proper ,to state that a similar desertion took place last year, from an 
American frigate in an English port, in which no redress was afforded. It 
was the more remarkable, as the deserter took refuge on board a British shill 
of war, the commander of \vhich refused to surrender him, on being requested 
to do so. 

Your proffered exertions to procure the discharge of native American citi
zens, from on board British ships of "ar, of which yon desire a list, has not 
escaped attention. 

It is impossible for the United States to discriminate betwee~ the~r native 
'and naturalized citizens, Hor ought your Governmcnt to l'xpect It, as It make~ 
no such discrimination itt'df. There is in this office a list of scveral thousand 
American seamen who have been impressed iIlt<J the British service, for ~h~~e 
releaseapplicatiolls have, from time to time, been already made. Of thIS lIst 

. ;t copy spall be forwarded to you, to take advantage of any good offices you may 
be able to render. 

A. J . .Fost~r, Es'1' 

I have, &c. 
(Signed) JAMES MONROE. 
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(}ourth Inclosure, l·iferrerl to in 1\/0. 23.) 

lJ/,.. Foster to Mr. Monroe. 

S Trashington, June 1, 1812. 
lR, 

I R,o\. VE thc honour to acknowledge the receipt of your lettcr of the 30th 
uhimo, in reply to my Hote ,of Arril 1,5, re,lating to a seaman ~'ho had .beell 
encourao-ed to desert from HIS Majesty 5 slup Gleaner, by c~rtam of the mha:
bitants ~f the ('it\' of Annapolis, and containing a,n oiler, whIch I shal~ always 
be very happy to' repeat, of ~sing my best exer~IOl~s to 'proc~re t~e dlschar~c 
of such seamen as ha\'e been Impressed on board ,HIS M3;Jesty s ships, and call 
be legaUy claimed by the GO\'l~rnment of t~lC U 111 ted Stat~s.. , 

Th<! circumstances which attended the ll1stances mentioned III my former 
letter of April 15, when s~H'ra~ seamen <:f the same vessel (t.'le GI~aner~, we!'l' 
under the very eyes of their officer, and, 111 a manner exccedmgly msultmg to 
his feelings, assailed by the endeamurs of the same people to engage them to 
ncsert, is not adverted to in your letter; but, I suppose, I am to conclude 
from the tenor of it, that no remedy can be applied in such cases by the con
stituted authorities of the country, which is very, very much to be regretted, 
as it leaves the commanders of ships of "'ilr, who may have dispatches to con
W), on shore in American port~, continually exposed to haye their boat's 
erc\Y~ seduced aU'ay from thel11 with impunity, and tenus to shew,more than 
evcr the disagn'eable nez'cssit)' under which they are, of endeavouring to fC

cover them ti'om on board of the merchant ships, in which such scamen after· 
wards cngagethcmselvcs. 

I do notJ))'etend, Sir, to jnsti(r thc captain of the British ship of war~ who 
Tefmed to di\'l'r the American descrter mentioned in your lctkr, not knowing 
the circumstances undcr which he acted. 

It will no doubt, occur to y()U, however, that if you could state a single in
stance where crowds llan' collected round an Amcrican officer on his landing 
il,1 England, with a vicw to insult him, and entice his men to ab,mdon him, a~ 
is too often the practice in the U nitcd ,"itate~, such an instance would be more 
directly in point. 

I have now, Sir, the honour to lay before you, by ordl'r of His Royal High
ness the Prince Regent, the encloscd papers relating to English seamen, who 
have becn detained against their will on board of certain ships of war of the 
United State8, which have of late visited Great Britain,and to express His 
Royal Highl1l'ss's sincere belief, that these several sourccs of complaint have 
originated without the concurrence or participation of a state, with which he 
is so anxious to preserve an. amicable intercourse, as wcll as his conviction that 
the Government of America has only to be informed of the fact, to take prompt 
and satisfactory measures fur the currection of the practice. . 

Tbe American Goverlllpent will pcrecive from this friendl\' communication, 
that it is not on this side ,of the water a\oIlL', that the inc~nvenience heccs
~arily resulting from the similarity 'Of habits, lallO'uage, mill manners, between 
the inhabitants ·of the two countries, is productive of subjects of complaint 
and regret. These are, however, at the salllc time, natural and strono- induce
ll1ents for a coufonnity of interests, and most particularly for a readiness to 
6rin' and ~ccei\'c mutual explanations upon all suhjects of (fiffer.cncc. 

I Itan' 1t m charge, to repeat to) ?U, ~ir, for ,tile intormation 'Of your Govt'r?", 
men~, that the Government ,o~ IllS Royal IIIl.',llIll'~s the Prince Regent, Will 

,('ontl11\1<': to g'lH' the most pO~lttvc orders against the detention of American ci
tiz('r~s ,on board His ':\L\jt'st,\'~ ship:-;, and that no diHicuhics hcyo:ld what arc 
rcqUls:tc for cli_'arly ;;;_s('t'rtaillir.~ the nativnal.charactJ.?r of inuividu:Js, whose 
~a~l',-; are; ,ruught bdure th!' L"f(~~ ~·'ommi:"sione,rs of the Admiralty, will be 
lilCL'rp',s, d tu prcvL'l;t or deb.', their lInmcl.hate discharU'l'. 'E:': E;lrl :~f Li,,·t·rp(l:~I, \\iliL~ he ,held the office of llis ~Ia:iesty's Secretary 

, .. of .;,alC for 1 urCl~ll A:-:.ilr3, ad mtcnm, Wail commanded to make kool"o th~ 
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ett.se of William Bowm~n, stated by.the affidavit of his wife, to be forcibly de
tamoo on board the Um!ed States. slup H0rnet. The departure of this vessel, 
precl~(led Mr. Russell trom makmg the necessary representation to the eom
mandmg officer of the Hornet. As, however, Mr. Russell will have probably 
stated the circumstances of the case to his Government, I am in hopes that 
there will be no difficulty in obtaining his release. 

Of the papers enclosed, those marked No.1, consist of a copy of a letter 
from Admiral Sir Roger Curt~s, Commander-in-Chief at Portsmouth, to Mr. 
Croker, Secr~tary to .the Admlral~y, enclosing the deposition upon oath of 
Charles Uavls, an Irishman by birth, who was lately sel"Ving on board the 
United States' frigate Constitution, under the name of Thomas Hollands; and 
of a letter from Captain Hall, of His Majesty's ship Royal 'Villjam, to Ad
miral Sir Roger Curtis, giving an account of the same Charles Davis, and of 
his escape from the Constitution frigate. 

NO.2. contains the copy of a letter from Captain Hall, to Sir Roger Cur
tis, transmitting a statement of the names and descriptions of twenty-eight 
British seamen, on board the Constitution and Wasp. 

No.3. contains a copy of a letter from Sir Roger Curtis, to Mr. Croker, 
stating the real name and bil·th-place of William Smith, who ran away from 
the United States' frigate Constitution, and who proves to be a native df Eng .. 
land, and whose name is John Taylor. 

NO.4. contains the copy of another letter from Sir Roger Curtis, to Mr. 
Croker, transmitting the affidavits of George Warren, and Daniel Murphy, 
British seamen, who ran away from the Constitll.tion and Hornet; and of the 
wife of William Bowman, who is alluded to above. 

And, No.5, contains the deposition OD oath of John Taylor, mentioned ill 
No.3. 

The correspondence between the Earl of Liverpool, and Mr. Russell, ~n 
the subject ~f Bowman, I do not enclose, concludmg that Mr. Russell WIll 
have already transmitted copies ot i~ to his Government: You will, .howe~er, 
find in No.4, the statement of the clrcum'stances attendIng Bowman s forcible 
detention. 

1 have the honour 10 be &c. 
(Signed) A. J. FOSTE~ 

Th~ Hon. James lrIonroe. 

. 
-(For Papers referred to m Fow·tn Illc/osure of No. 23. See lnelolures in 

No.1.) 

SIR, 

(Ftjil4 Inc/os·tire, referred to in No. 23.) 

Jlr. Af0111'Oe to illr. Fost~. 

Department of State,June 8, 1812. 

I IIA VE had the honour to receive your letter of June 1 st, with the papers 
enclosed, relating to several Bri~ish seamen; who are stated to have entered 
into the naval service of the U mted States. . . 

Without repeating what I had the honour to state to you m a personal m
terview, ~espeeting the deserter from the ~leaner, an? the c~>l1duct of the 
armed arty from that vessel who pursued him .some distance l,nto the c,:>un
tr . I ~hall confine my rema.rks to your complaInt of the ~etcntlOn of British 
se~~en in American vessels, twenty-eight of whom are s~Id to have be~n on 
board the Constitution. Although the fact cannot be a~mltted on the ~vld~nc~ 
, d d b uce l·t I·S contrary to the laws of the Umted States, yet It wIll be 

Pro uce , eca" d . I d'·· tl . d· t It .1 8 also rlossible that the o:camen so etame(, a Hnttmg l\t enqUIre 1\1 o. " 1'. • 

[CLASS D.] e 
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fi ct of their detention may have become legally Amel,ican- citizen!!) in which 
c:ee they must be pr~tected a3 such: The Govcrn,rrwnt?~ the United Stlltelt 
can make no distinction between native and naturahzed cItizens, as has been 
already remarked to you', ,I repeat aillo, thll~ your. Government ca~mot object 
to, this full', because a BrItish statute naturah~e~, IP~? fa~to, all alien so~melt 
who shall have been two years on board a ~rltujh $hlp of ,war, and consider. 
them, equally with natives, within the allegIance, and entitled to the protec
tion of Great Britain. 

The principal oqject of your letter !eems to be, to find some a~~logy be-
tweon the American practice with rt'~pl'c,t to ,seamen, and the Br~tlsh ,prac
tice and to deduce from the former a JustIficatIOn of the latter. 1 crlmt me 
to '~ote the difference or rather the contrast between them. 

The reo-ulations of'the United States prohibit the enlistment of aliens into 
their ves~els of war. No such regulations exist on the side of GI'eat 
Britain. 

Enlistments, by force or impressment, are contrar~ to t~e l,aws of the Uni
ted States. This mode of procuring crews for pubhc ShIpS IS not only prac
tised hy Great Britain within her legal jurisdiction, but is extended to foreign 
vessels on the .high seas, with abuses which aggravate the outrage to the na
tions to whom ,the vessels belong. 

Most bf thc statcs composing our union, have enacted laws providing for 
t\H~ restoration of seamen abandoning the service of merch.aI~t vessels, to 
which they were bound by voluntary engagement. If no provlSlon h'ls been 
made for the surrender of dcscrtm's from public ships, it is because such de-· 
serter< although, in many instances forced into the servic,~, would be deemed 
malefactors, and punishable as such; and it is pot the practic~' of. any coun
try; particularly of Great Britain, to surrendcr mdefactors ,vithout a stipula ... 
tion, which is always reciprocal. In Great Britain, we know from· expe' 
rienee, that no provision exists for restoring American· Se?lIlH'l1 to our mer
chant vessels, even to the fulfilment of their voluntary engagements; and; jf 
deserters from American ships of war are ever restored, it is by the courtesy, 
not the legal duty, 01' perhaps authority, of British naval commanders, and 
from the policy of recommending a practice, which, if mutmil, must be evi
ocntly iQ. favour of thc British service, the desertion from it bcing so com
mon, i!,l comparison with that from the service of the United Statcs. - .. 

You observe, that your Goverument has charged you to state, that it will 
continue to give the most positive orders against the detention of American 
citizens on board British ships of war. If those orders were to prohibit the 
impressment of seamen from American vessels at sea, the great source of tbe 
evil, they, would have been a welcome proof of its disposition to do justice, 
and promote a good understanding between the two countries. Nothing short 
of this can be an adequate remedy; and the United States are known to be 
~eady to substitute for the practice the most liberal arrangements on the sub
Ject. But, SUP,P?s~ the ord~rs to be given as signific~, and in the latitude 
and form promlsm,g, most efficacy, how co?ld they restore that portion of the 
t~ousands of o?~ CltI~ens, ·who haye been llnpressed, or passed into ships sta
tIoned or crUlzmg m remote parts of the globe? But it is siO'nified only 
that Y,our ~o~ernment will con~i?ue to give orders against the detention of 
AmeTlc~n CItIzens, on boaJ;d BntIsh ships of war. It follows that they are to 
be d~tamed .as heretofor.e, unt~l formal proof can be prodUccd to the British 
AdmIralty, 111 each partIcular Instance, that the seaman is a native citizen ot 
the United St~tes, th~ di!ficu~ty and delay in doing which, arc too obvious. to 
need explanatIon. Nor IS tillS the only cause of complaint. When ~ueh PJ:'oo( 
h~sbeen produced to the British Admiralty, a direct refusal is made. to the 
d.lscharge of the seaman, if he has resided in Great Britain, shall. have mar
rle~ there, or s.hall have accepted the bounty given to seamen voluntarily en
teTl~ the serVIce, ~lthough for. the most part the American seamen, after 
~avmg ~een forced mto the, serVice, have accepted the bounty, either to re· 
l:evc th<;lT wants, or oth-;:rwlse to alleviate their condition. I omit ether causes . 
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of detention which might be mentioned. Add to the ,,1101 tl t 't' 
ffi ' t t .....' I· 1 1 .c, 11 I IS not 

SU .clen 01. 11). ~, 1 lat tile seamen L!b'n front Arnol';C~'l ,. "cc(,I. . t .. \ ' f G . E '. . , u. '- . "I .' ,'," .' <Ire no s\;)-

J~cbtsl' 0 re~t It'~ tala~,- Bn~'-~he su~ects_ of her enemy, It has heen the inva-
rIa e,praetI~e 0, t le, .. ~ltlsh crmzers,to ill('~ude in their imprcssme:1ts f.-om 
AmerIcan vessel~, tllc (ItIzens and sub1ects of·cverv ncut"al na;·!·oll e I ' k . 1· J' , J ' • ',ven W lere 
It, was , ~own that t ICY wcre, su~h; and no instancc, it is believed, can be 
given, of t~e 8U~CC~S of ~n applIcatIOn for the restoration of such neutral aliens 
to the service of the Ul1lted States. 

These observations cannot fail, as I presume, to satisfy you, Sir, hmv little 
ground your Go~c:nmt'~t has for the complaints stated in your letter, and 
how much, the ll1lt('d State.s have ~or t~lOse they have so long, and so stre
!l~ollsly. bu~ at the same time, so mcflcctually prescnte~l, in behalf of their' 
lUJul'ed manners. 

I have the honour to be, &c. 
A. J. I:0ster, Esq. 

JAMES MONROE. 

No. 24. 

Afr. Fostpr to PiSCollnt Castlcrea~'h. 

My LORD, lFashington, June 18, 1812. 

I HAVE the hononr to transmit to your Lordship, the sequel of my corres
pondence with Mr. Monroe, relative to the Orders in Council, consisting of 
my note to him, dated J Ul,lC 10th, of his answer datcd the 13th, and of a note 
from me of the following day, which closed the correspondence between us on 
this subject. 

I have likewise the honour to transmit a copy of Mr. Monroe's answer to 
my letters respecting the supposed intervention of the British Government, 
in imtiS::1ting the Indians to commit hostilities against the United States, and 
of- its encl<?sures, tending to shew (although on very vague grounds), that 
some British individuals l1;ad excited the hostility of those tribes against the 
United States; as we}.} as of my reply to this letter, which has not been laid 
before Congress, although the othel' letters ?1Cntioned above have been.. . . 

I beg leave to add a copy of Mr. Monroe s answer to my letter, relatIve to 
William Bowman, alias Hclby, in wlJich is enclosed a deposition of that per
son, taken on board the United States' ship Hornet, in which he states, that 
he voluntarily entered into the service of the United State5, on July 3d, 
1811, at Philadelphia; and a printed copy of a letter which has been laid 
before Congress, from Mr. R~s~ell, the ~merican Charge ,d'Aftaires in Lori
don, to Mr. ,Monroe, transmlttmg to hIS 'Government, hIS answer to your' 
Lordship's letter to hi~l of April 21, communicating, the, Dcc~ara~ion of H~s. 
Royal Highfless the Prmce Regent, and the Order m CouncIl of that day s. 
date. 

Viscount Castlereagh, 
ire. Sf.c. ire. . 

I have the honour to be, &c. 
(Signed) . A. J. FOSTER. 



(Firat Inclosure, refert'ed to i1~ l\ro. 24) 

Mr. Foster to Mr. lJfonroe. 

S Trashington, June 10, 1812. IR, 

IT has been extremely satisfactory to me to find by yO~lT letter ~ated Jun. 
6th, which I had the honour to receive yesterday morl1lng?_ tha~ It was ~ot 
the wish ot the American Government to close all further dISCUSSiOn relative 
to the important question at issue bctwe,en th~ tw~ countri,es. I beg you to 
be assured, Sir, that it never was my mtenhon" m alluding to my le~ters 
which had remained without answer at your office, to use any expresslOns 
which could in the most remote manner contain any thing personal. I shall 
ever be ready with pleasure to bear testimony to that frankness, can dour, and 
good temper which so eminently distinguish you, and have be~n ackno,w
ledO'ed to bdonO' to you by all who have ever had the honour to dlSCUSi WIth 

b b • 

you any questions of public interest. ," 
But, Sir, although you were not backward m entermg mto ful! ~xplana.

tions with me verbally, I could not but feel, particularly as I had Just ,had 
communications to make to you of the greatest importance, that I had a right 
to expect from you a written reply to them, and while I remembered that two 
of IllV former notes were still unanswered, the one written three months ago, 
containing among other important topics, a particular question which I was 
expressly instructed to put to you, as to whether you could point to any 
public act on the part of the French Government, by which they had really 
revoked their Decrees, and the other furnishing strong evidence of the con
tinued existence of those very Decrees; also, when I perceived that my note 
communicating the French Minister's report, which you knew was to be sent 
to you on the 1 ~t inst. was not waited for, but that a me~sagc was transmitted 
by the exccutiye to Congress, which it seems contained a reference to an in
sulated passage in the dispatch on which my note was founded, that if taken 
unconnected with what preceded or followed it, might be liable to miscoft
struction :-1 could not avoid apprehending that no means of further explana
tion might be left open to me. 

I beg you to be assured, Sir, that if I was embarrassed by your demand 
of an explanation as to what appeared to you to be a difference between Lord 
Castlereagh's dispatch, communicated to you, and my note, it arose from the 
~ovelty of the demand that seemed to involve an informality of proceeding 
In winch 1 could not fecI myself justified in acquiescing. Had you in making 
a reply to my communication, asked me how far a repeal of tile French De
crees was demanded by my (;ovcrnmcnt, and as to whether a special repeal 
as far as respected America, would be sufficient, 1 should h:l.ve had no hesita
tion in giving you every satisfaction. 

Your note of tl\e 6t~ ins~nt has, by shewing that the door was not abso
lutely shut to a contmuatlOn of our discussion relieved me from further 
difficulty on this point. ' 

, I have no hesitatiol~, Sir, in saying that Great Britain, :loS the case has 
hItherto stood, never dId, nor ever could engage without th.~ grossest injustice 
to herself a~d ~er allies" as well as to other neutral natIons, to repeal her 
Orders as ~~ectJl1g AmerIca alone, leaving them in force ag<Ll:.st other States, 
upon cond.ltlon that France would exc~pt singly and ~i)t:('i~llj" America fro?, 
the opcratlOn of her Decrees, You wlil recollect ~ir ttnt the Orders m 
£' 'I ' , ,-,ounel arc me~su,l·es of defe?cc directed against the :,ptem contnineJ in those 
Decrees: that It ,IS, a war of t~'ade which is carried on by France; that w~~t 
you call the mnlllcipal regulatIOns of France h:lve never been called mUnicI
pal by France herseH~ but arc her main enff'ines in that novel and monstrous 
iystem. It cannot then be expected that Great Britain shouH renounce her 
efforts to throw back upon France the evils with whi::ll she menaces Great 
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BritailC? merely because France !~ligbt :il":~ to ;tll, ;,u(.~ h.2'· own sit,utb:l 
by wa~ll1"':g the exercise of that ~ar~ (If L~'r "y:;t:~lll whic!l s!;(,: cannot enforce . 

.But, S!r, . to wh"t purpQ~c arg:.:.~· up:>n a supposed case, upon a s~atl' of 
tlungs not hkel'y to occur, SlllCC tile late i"l F r~ and ';l'na~':~', c;)nsuitul11, \','Li~!l 
have been publIshed to the world, as it \','C;'L', insulting-ly, i" the fa~(' of those 
~ho wo~ld contend that any r~?eJ.I whatever ['l~;,rl taken plac<! of the Decrt',~~ 
In questIOn. 

You draw a comparison between the m::dc in ,\"hil'~l tIllS instrument has 
appeared, and that which you call the high '~Jdl~IlC~ of the repeal, as statcJ 
in M. Champagny's note, and it wc:;,ld. al;n')S~ j;eem as if you consi:ic:'d ti: . .! 
latter as the most authenti~ of the two; but, Sir, you c~.anot serivusly C0n

tend that the French Mir:istcr's repo:-t wlth d~0 sc:ut,.:s consultum accom
panying it, published in the oHicial paper of Paris, is not a very diff~'rent 
mstrument from the above Idt(~r, offcril1g a mere provi.sional repeal Gt the 
Decrees lJ..Ptin conditions utterly inadmissibie; conditions to'J, which re:1Uy 
iormed,.Of themselves a question of paramount importance. 

The condition then demanded, and which \',a::; broJ:',":li: forward ~,I) u::e:;:
:pectedly, was a repeal of the blockad<! of May 1806, ;""hich Mr. Pir.kl.l(!j', 
10 the letter you have referred me b, Gcclar<ld to have been required ty 
America as indispensable, in the vi!";; of her Acts of Intercourse and 
Non-Intercourse, as weU as a repeal of other blockades of a simibr c!::;
rader which were maintained by Great Britain, to be founded on strict m:l.-i
time right. 

The conditions now annexed to the French demand are much 11'lOre exten
sive, and, as I have shewn, include a surrender of many other of the most 
established principles of the public law of nations. . 

I cannot, I confess, s.ee upon what ground you £ontend th:tt the report of 
the French Minister afford3 no proof against any p:trtial rlOpe;,.l of the Freach 
Decrees. The principles advanced in that report arc general; ther~ is ·no 
exception made in favour of America, arid in th,~ corre$p(mdcnc~ of fr.:r. 
Barlow, as officially published, he scems to allow that he hOld no exp!anatio:t 
respecting it. How can it therefore be erH:si~]l':'d in any---other light than as 
-a re-publication of the Decrees themselves; wlti":1, as it were, to tlb~ 4way 
'all O"rounds for any doubt, expresi'ly ad.vances a doctrine that C:la oaly be put 
in pradice on the high seas, namely, " that free ships sha.ll make free goods," 
since the application of such a principle to vcsse13 in port is absolutely re~ 
jectecl under his continental system. . _ 

It is indeed impossible to sec how, nn6(,;, :mr:'l Circumstances, Amen<i:ac"i!l 
call upon Great Britain to revo~e her Ord~rs i:l Co'.!n~il. . It is impo%ibl" 
that she can revoke them at thIS moment III common Justice to herself and 
to her allies; but, Sir, while under the necessity of .continuil'!.g t,h'Clm, she 
will be ready to m:m:lr-c their exercise so as to allevlate, as ihuch as poo~ 
-iblc, the pressure UFOll _ America; and it woul~ give me great ple?.'sur~ t.o 
confer with you at any tUlle upon the most adVIsable manner of produclong 
thJ.~ effect. 

I have th,' honour to bu, &c. 
(Signed) A. J. FOSTER.! 

The Hon, James ..lFC'!lrf)('. 

[CLAS~ D.] 
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(Second ltuflosure, 'l"eferred to in No. 24) 

11fr. Jllonroe-to AIr. Foster. 

" De'j'Jartment ot· 'State, June 13., I.SH. urR, '.I '., 

J A;\I no~ awal'e that any letter of yourR,on any sn~ject 'on which the fin~l 
oecision 'of this Governl;lcnt had not been communIcated to you, hasbeell 
suffcred to remain without a prompt and wr~tten answer. And even in .the. 
~ases thus supposed to have been settled, whICh rou though.t proper to n.'vl.\'l',. 
although no favourable change had. taken plac~ m the .p~hcy or mca~ures ot 
your Government, J have n~v.cr failed ~o ~xpla~n to you; ;mf6rmaUy, In e~rly 
interviews, the reasons wInch made It .ullperlOusly the duty of the. l!mt~d 
States, to continue .to ·afford to their rights and intel'csts, all the protection IIi 
thcir power. The acknowledgment of this', on your part, was due t~ the 
frankness of the' coll1l11unications whi-ch have passed between us, on the highly 
importan.t subjects on which we have treated, and I. am happyt0 find by)'o.ur 
lett€r. of the 10th instant, that, .in relying .on It, I have notbecn diS
appointed' 

The,iilipropnety OJ. me aemana maae Dr your uovenlmem:, or a copy 01 

the instrument or' instructions given by the }"'rench Govern~e':1t to its cruizc~s, 
after the repeal of the .Berlin and ~hlan Decrees, was suffiCiently shewn III 

M~, Pinkney's letter to .the ~tarqucss Welles1ey, of the l@th of December, 
IBio, andjnmy letters. toYOtl ofthc23d of-July, 1811, and 14th of January 
:last. It was tiJr this reason that I thought it more· suitable to refer you to 
thqsc·l.C;tie.rs, :for theans wer to ,that demand, than to repeat it in a formal eom· 
·municati.on .. 

It excites, however, .no small surprise, that you should continuc 'to . demand 
a copy ·of that instrument, -or unyncw. proof of the repeal ~f the French De· 
en',", ~t the very time that you declare, that the proof which you demand, in 
the extent to which we have a rig'ht to .claim the repeal, would not, if afforded, 

'obtain a corresponding rep.cal of.the Orders in COllllCil.. This demand' is the 
mqre extraordinary, when it is .considered, that since the repeal of tke De· 
cret's, asitrcspects the United States, ,vas announced, your·Government has 
t:ulal;gcd'itspretc.nsions, as .to the conditions on which the Orders in Council 
should be repealed, and even invigorated its pI'aeticc under them. 

It is satisfactory ~find that there has been no misapprehension df the con
«lition, without which your Government refuses to repeal thc Orders in Coun
.eil. . You admi~, that.to obtaintbcir rcp:.:~.l, in respect to the United States, 
·the rcpeal of the)'''rench Decrees must be absolute and unconditional; not as 
to the United States only, but as ·to all other neutral nations; not, as far as 
:they affcc~ neu~r~l commerce only,. but as they operate internally, and affect 
the trade 111 Bntlsh m.mufactuxes WIth -the t:llt'lui,'s of Great Britain. As the 
Orde.rs 'in ~ouncil ha,-e formed a principal cau~e of the differences, which un
.~appdy eXist b~twuen~our countries, a condition of their repeal communicated 
.m any anthentIc document or manner, was entitl('d to particular attention: 
And, surely, none 'could have so high a claill1 to it, as the .letter from Lord 
Castlereagl~ to y<?u, submitted, ?y his ~utIH:ll'ity, to my view, for the expre~s 
purpose of lllaklllg .that comiItlOn, WIth Its othcrcontel1ts, known to tillS 
;Government . 

. ,,·jth this knO\vledg~ ?f the determination of your Government, to say n?
;·~h~ng of thc. otlier conditions ~11l1CX(.'<l to the repeal of the Orders .in~Coun~ll, 
It IS ImpOSSible for me to deVise, or conccive anyarranU'cment ·.consistent WIth 
the llO~our, the rights and intcrests of the United States, thaL~otlld be ma~e 
the bas}S1' or become th~ resu.lt of .a . .conferenceon the SU~8Ct. As the PreSl
.d~nt, .nevertheless, retams 111S sO~lcrtudc to. see a ,happy termination of any 
difference be!\~'een the. two countne~, and wlshes.that every opportunit;y, how
~\-er unproInlsmg, which may pOSSibly lead te it, should be taiten,adwntage 
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,<>f; I !1ave the ,honour toi~fo~m you, that l.a~'ready.to receive, ~nd pay dtw 
,.att~ntlOn, to any commumcatIOns or proposItions haVIng ,that object in view., 
whIch you may be authorized to make. 
o Un~er existing circun:stan~e~, it is deemed most~dvisable,in 'every respect, 
t~at thIs ~ho~l? be done I? wrItmg, a~ most susceptIble of the ,requisite preci~ 
SIO~, and least. hablcto mlsappreh.emlOn. Allow me ~o ~d.d, that it is equally 
deSIrable tha~ I~ ~hould be done :Wlthou~ delay. By thlS ItlS not meant to pte-
'elu~e any auchtlOnal opportumty, whIch may be afforded bv a oporsonal in~ 
tervlew. 

"I have the ,honour to be, &c. 

,A, J. Foster, Esq. 
(Signed) JAMES MON-ROE. 

(Tllil'd Inclosure; referrcd to in iYO. 24.) 

'SIR, 
1 HAVE the honour 

instant. 

JIr. Fostcr to jVr. lVonroe. 
lfashi'llgton, June 14, 181::. 

to acknowledge the receipt of your letter of the 13th 

,It ~s reall,Y quite painfulto me to perceive, that, no.twith~tanding,the length of 
t11e dISCUSSIOns wluch ,hav.c taken place between US, IIllsapprehcnsions have 
again arisen respecting some of tbc most ,impor~nt features, in the questions 
at issue between the two countries, which misapprehensions, perh~ps, pro
ceedingfrom my not expressing myself sufficiently clear in my note of the 
13th instant, in relation to one of those questions, it is absolutely necessary 

,should be done away. 
I bcg leave again to 15tateto you, Sir, that it is not the operation ,of the 

'French Decrees upon the British trade with ,the enemies of Great 
,Britain, that has ever formed a subject ,of discussion between us, and 
,that it is the qperation.of those Decrees upon Great .Britain, through 
neutral commerce only, which has really been the point at issue .. Had 
America resisted the efleet of those Decrees in their fun extent, upon he. 
neutral rights, we should never bavc had a difrerence upon the subject. But, 
,while French cruizerscontinuecl to capture her ships uuder their operation, 
she 'seems to have been satisfied if those ships were released by special impe-
rial mandates, issued as the occasion arose, and she has chosen to call munici

,.pal, an unexampled assumption of authority by France, in countries not un
.{lerFrench jurisdictifm, ,andexpres:~ly .invaded for thc purpose of preventing 
:their.trade with England,upon principles diroctly applicable .to, if they could 
be enforced against, America. 

I beg you to recollect, Sir,that if no revocation has been ~ade of the Orders 
jn Council, upon any repeal of the ·French Decrees, as hItherto shewn by 
America to have taken place;it has not been the fault of His Majesty's no
:vernment. It was France, and afterwards America, that connected the ques
tion relative to tire right of blockade, with that arising out'of the Orders in 

·Council. You well know, that if these two questions had not been united to-
o gethe-r"the Orders in Counc~l ~v0ti:ld havf~ bee"? in.'.fS10, revoked . .How-c.ould 
it be expected that .Great Bntam, 111 common JustIce to other neutral natIOns, 
to' her ames, and to hersc1f,should notconteI)d for a full and absolute repeal 
·()fthe French Decrees, .or should.ens-agetomake any particular concession in 
'favour of America, when shc ~ilW that-America would not renounce her demand 
'for a surrenoer, with the Orders in Council, of soine of our most important 
.maritime rights. 

Even to tll,is aay, Sir, you'ha~ n.<~t explicitly stated in allY of thc.letters to 
which you refer me, {hat t~{· American Gov,ernm~nt would expreg~Jy renouo.ec 
'asking for arevoeation of tlll' blockade oflso6,and the oth.er blo('k~dell .al
luded to in Mr .. Pinkney'S letter; much less have I been a.ble to obtrullfrOD~ 



I' .' t'·': ,.' ~ " .. -<,! '", F .. ",r,~ to in'''Y-' ul)on t\'·> world ,"Ot! any l.13'~~:.~!!11~~· 0 t!~e r~._:~ _ d. ·.,C ... L'~ ~t_ i r ~ .:..., ·Y'~·"\' !h-

the nt'W :'l':!."!tintt' co.de pr(I~'l,;~~::~ttu.l by l\;;,WI" i.n the L~\..· :'c-publicatioll of 
ht'r Decr"e,;; although! b.w, bj' ('·r~h-:- 01 wy (.;'~""":'::!l:(:Dt, cxpr£'ssly sta~ed 
h ' 'f' Ii" '",.' . 'Hl )'V' ,·.t,,~I,' \ ·,11,,,. t--- all expJ"llatlon t elrl'Xpt:~'t;~tl"!lO SUC1(.I~C::!I.:.d,~_u ,,!.c'-"'\..--.f-"'~ '0' ... 

upon th'i .• pc.ill t. . 
I will now sw, that I feel ent::d'; ~,:!t~:c:-;z: 1 tJ ~Li:;U!'~~, ·'u, t'::!t .ryou can 

. " j,"'. ; '" :.,;; t: ,,1 ·,,,v.·,1 ... ; t'l . ',' . ",(,11 Docr' , at any tll!1e Pi'UUUCI' a'lull ".',(,' ... ('(,..(., ,C'!"ll J.!,~~., (, 1 '- J. IL. I ecs, as 
vou have a iwht to cumand i: ir: your cLz..:-;v:tc- ot J. IH'utral ::!ll:m, and that 

;,y " , ' I J _'I It be di2l':)p:a~:u: rJ I)!l: ar·y q'clcst>;!l C,)::c~ .. r~::!):~' ,- ~!' m,;}rJt~IH': rJ<::: ~t> we s },u 
he rL'adv to IJlc'let you with a revocatioJl c: t;!(' 0; :Ie;':; In Cou::':J1, lJrt'\'lGw-dy 

to your' produci:1g such an i!:!st;-umellt, \11::"':; ~ am :,cr:'y to se~ YC'.l al-prar ~o 
rl'o'ard as unnecessary, rOLl cannot cXP" ct of v; to g:ve up vllr Orders III 

C~ncjl. . 
In reference to the concluding- parap'a?h of yOJ1~' lL'~t~r, in answer to that in 

mine of the loth imLmt, I will Oiliy say, that! am c~tn.':!)\Jr sor;-y to Lnd 
you think it i~npossibIe t? cle'.rj:;e or ,Cf..'!l(',:j':'e, any air, :l'.!,'elll::~:;t, cO,nsistent with 
the· honour, nghb, and ll1t~i'est3 of the Umted State>, W!1ICh might tend to 
alleviate thc pre~sure of the O;'<.!ers :;; C;,'I:1(.'Ji u?m; the commerce of Ame
rica. It would have ;';'i':l'!l me great s:ltisfactiol1, it' \\c could have fallen upon 
some aO'reement that migh.t have had such eflect. l\ly Government, while un
der thebimpcrious necessity cf resisting Francc \\ith Lcr own weapons, most 
earnestly desir~s that tile interests of America may sufter as little as possible 
from the incidental efleet of the conflict. They are aware that their retalia
tory measureAs h(:yc forced the Ruler of France to }'Ie!!!, in wme dl'gree, trom 
his hostilc Decrees; and whcther it w-.'i'e more advisable to push those mea
sures vi;;orously on, until they complete the breaking of it up altogether, (the 
main object ot our retaliatory sy'stL'm), or to take advantage of the partial and 
progressive retractations of it produced by the necessities of thc enemy, has 
been a question with His ~L~l'~ty's Government. It is one on which they would 
L;l';e been most desirous to consult the interests of America. Under existing cir
('lml~tanCl's, hO\ycvcr, and from our late communicatiolls, I have not fdtencou
raged to make you any written propos;>,l, arising out of this state of things; I 
Ehall, therefore, merely again express to you, that as the object of Great Bri
t:.'jn has been throughout to endeavour, whilc forccd in behalf of her Wf)st 

important rights and interests, to retaliate upon the Frcnr.h Decrees, to eOID-: 
lJinc that retaliation with the greatest possible d('~rec of attention to the inte. 
res~s of :\mc:ica, it would give His Majesty's Government the mu~t sinc~rc 
satIsf.'lctlOl1, If some arrangement could be found which would have so dcsira
rable an etleet. 

The Hon. J. ilfonroe. 

I have the honour to be, &c. 
(Signed) A. J. FOSTER. 

(Fourth Inclosure, referred to ill .Yo, 24.) 

-'fr. Jfonroe to .lIr. Foster. 

SIR, 'Department of State, June 10, 1812. 

Is answer to the letters of the 7th and 8th instant, which I have had tl:c 
honour to rl'ceive trom you, di~claiminO' any aO'ency of your Government t!l 
prom?ting th~ hostility of the Indians~ it is mOy duty to communicate to ).(;'.) 
suc~ mformatl?ll as h,as been transmitted b this Government on the subject, 
i!.t dIfferent perIOds, smce the year 1807. From the5e documents it a?pea!"~ 
that whatever maJ: have been the disposition of your Government, the cor.
duct of It~ subordmate agents has tended to ex~;te the hostility of those t;,i!::C~ 
tow3.rds the United States. 



83 

"In estimating .the com'par~tive evidence on thi~ subject, it is impossible not 
to reeollec~ t~e commU~ll~at~on lat~ly 1~1ade to this Government respecting the 
"conduct of Sir .J anleS Craig lluinotller llnportant transaction, which it appears 
was approved by Lord Liverpool. 

I have the honour to be., &e. 

. A. J; .. ...li'ostcr) Es,q. 
- '(Signed) JAMES MONROE . 

(Papers r~(errcd to in Fourtlt Iucfosll},c ill . .l\'o. 21.) 

.E,r/r(lcts of lettcrs to the Scri:ctary, of. ,rral', ji'om Captain Dunltalll rd' 
tlic Umted Stutes Army. 

lUicl/ilimackinac, i1£ay 24, 18~i. 

ffHE"RE' appears to'bea very genera1 and extensive mOYem('nt amono' tIw 
savages in this quarter. Belts of \vampum are rapidly circulatiJ'lO' fron~ ont" 
tribc to another, and a spiritis prevailing by l1J means pacific. The inclosed 

. talk \"hich has been industriously spread among them needs no commcnt .. 
There is certainly mischief at the bottom, and t·here can be nG doubt in my 

mind that the object and intention of this great Maniton, or second Adam. 
under the pretence of 'l'~storing to the aborigines their former independeneE\ 
·and to the savage cha~'aGter its ancient energies, is in reality t() induce a general 
effort tC; rally, and to strike, somewhere, a desperate blow.· 

Extract from a talk delivered at Le Maiouitinong, entrance of Lake Mi
chigan, by the Indian chief.Le Maigouis, or the Trout, .May 4, 1807. 

'I am the father of the Engli:;h, of the French, of the Spaniards and of the 
Indiims. .I created the first man, who was the common father of all these 
people as well as ·yourselves.; and it is through him, whom I have awaked 
from· his'long sleep, that J now address you. But the Americans I did not 
make; they are not my children, but the children of the Evil Spirit. They 
grew from the scum of the great waters \"hen it was troubled by the Evil Spirit, 
and the froth was driven into the woods by a strong-cast wind .. They are 
numerous, hut I hate them. IHy childrl'l1, you must not speak of this talk 
-to the whites; it must be 'hidden from them. I am nOw on the earth, sent 
by the Great Spirit' to instruct you. Each village must send me two or mOl e 
principal chiefs to represent you, that you may be taught. The bearer of this 
talk will point out to you the path to :my-wigwam. I CQuid not come myself 
to Abrc erode, because the wodd is changed from what it was. It is broken 
ana leans down, and as it declines, .the Chippewas and all beyond will faU off 

. and die; therefore you must come to sec me and be instructed. Those village;; 
which do not listen to this talk and send me two .deputies, will be cut off from 

,the .face of the earth . 

. F1'om Captazn Dunham, of the 'tlnited States' Arlll:IJ' 

..llic~ilimackiJla(', AU8'l/st 30, 1807. 

'The calise of the hostile feelings on the part of the Indians, i~ principally 
t.)be attributed to the influence of foreigners trading ill the <:ountry. 

[eu'S,.; D.] 
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Prom Govet'nor William H. HtlfTi$f!ft .... 

• le.ff'ers,onvilte, (Falls' of Oldo.) Ap"iI14, 1808 . 

.A young m1l.11 froUl the Delawar.e towns. came to inform mc that .. a. Pott:t
wattimie Indian had arrived at the towns with a speech from the BntIsh, III 

which they were informed that they (the British) were UPO? the point of 
cOllllllencinO' hostilities aO'aillst the United States, and requestmg the Dela-

~ ~ 

wares to join them. 

From General TFl'lliam Clark. 

St. Louis, April3o, 1809. 

I have the honour to inclose you a copy of a letter which confirms my sus
picions of the British interference with our Indian affairs in this country. 

[Extract referred to above.] 
I am at present in the fire, receiving Indian news every day. A Chief of 

the Puant nation appears to be employed by the British to get all the natioll~ 
of Indians to Detroit, to see their fathers, the British, who tell them that 
they pity them in their situation with the Americans, because the Americans 
had taken their lands and their game, that they must join and send thcm off 
from their lands. They told the savages that the Americans could not give 
them a blanket nor any thing good for their families. 

They said they had but one father that 'helped them in their misfortulJcs, 
and that they would assemble, defend their fathei') and keep their lands. It 
appears that four English subjects have been at Riviere a la Roche this winter, 
in disguise; they have be(m there to get the nations together and send thetn 
on the American frontiers. The Indians are pushed on by our enemies to 
take the fort of Belle-vue. 

From Samuel Tupper, Indian factor. 

Sandusky, June 7, 1809· 

. THE. conduct of British traders in introducing spirituous liquors among 
the Indians in this part of the country, and their determined hostility to the 
measures of OUI' Gave-rument, have long been subjects of complaint. 

From GOL'ernor William Hull. 

Detroit, June 16, 1809 • 

. . T~e influence of . the prophet has been, great, and his advice to the Indians 
mJ~~'lOuS to them and the United States. The powerful influence of the 
British has been exert.ed in a way alluring to the savage character. 

From Governor Harrison. 

17incennes, June 14, 1810. 

An Iowa ~~dian i~lforms me, that two years ago this summer, an agent 
from the Bntlsh arnved at the prophet's town, and in his pre.sence delivered 
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t1n~ lbessage ~i'th ~,'llich ,he ~'3.S, eha'tgqA: the substance ot, ,\Aiq4. ~~ to '~' e 
the 'p'rophet to uiute as.;tn~'ny tl'l~eS as hec6nld ag~inst 'the l;ni'tea :Staws, :~t 
)10t to com~ncnc~ ho-snlities u'fitll they gave the signat From thIs 'man and 
oth~rs of hIS natton, I, learn that the proi)het has been cdnstaiitly sollclting 
t~)elr own and other tribes of the Mississippi to join him against the United 
States~ 

From Governor Harrisan. 

MtzciMftes, July 18; lIHo. 

A cOfiStOctaOle number of Sacs weilt some time since to see the British 
supl',rint,endent; and on the 1 st instant fifty more passed Chicago for the same 
destlnatlOn. 

A Miami chief who has .lust returned fmill. his annual visit to Malden 
.after havil~g' rcoei,'cd the accustomed donation of goods, was thus llddrcssed 
~y the Bntlsh agent: " My SOll, keep your eyes fixed on me; my tomahawk 
lS now up; be you rcady, but do not strike until I give the signal."-

From General rrillimll Clar/!. 

St. Louis, Julg 20, 1810. 

, ONE hundred and fifty Sacs arc, ~n a visit t? the British agent, by invita
tIon, and a smaller party on a VlSlt to the Island of St. Joseph, in Lake 
Huron. 

From Governor JI'. H. Harrison. 

]/incennes, JUly 25, 1810. 

THERE can be no doubt of the designs of the prophet and the Briti,sh 
Agent of Indian. Affairs, to do us ,il1;jury: This agent is a !efug~e from the 
neio'hbourhood of , and Ius Implacable hatred to Ius native country 
pro~ptcd him to take part with the In~ians il,l the ~attle between th~m ~nd 
General Waync's army. He has,ever smcc Ins appomtment to the prmclpal 
agency, used his utmost endeavo~rs to excite hostilities, and the lavish 
manner in which he is allowed to scatter presents a'tnohgst them, shews that 
his Govcrnment participates in his enmity, and authorizes his measures. 

From Governor 1I7 illiam llu!!. 

Detroit, July 27, 1810. 

Large bodies of Indians from the wcstward and ~outlnY'ard cor~ti.nue to visit 
the British post at ~mherstburg, aD;d a,re s~pphed WIth prOVl'SIOnS, arms, 
ammunition, &c. Much morc attcntIOn IS paId to them than usual. 

Extract from tile speech of Rcd Jacket, in hehalf of himself and' the 
"ther Deputies of the si.r nations, Fehrltar!l 1810. 

"BROTHER, . ' • • . • 
Since you have had some dl~Plltes With the BritIsh G~vernment, theIr 

~ents in Canada have not only endeavoured to make the Indians at the west-
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ward vour enemies, but they have ~ent a w.ar b.elt al!longst ourwarnors to 
poison" their Il!'i~ds, a~d maketh~m ~t~al, theIr r~Ith w~,th r~u" At the samc 
time we had mformatIOn that the BrItIsh had cllculated wal belts among the 
'western Indians,' and within your territory. 

From .folm Johnson, India1lAgcnt. 

Fort frayne, Aug. j, 1810. 

Si~1ce writing to you'onthe 25t~ .ultimo, about one hu~dred men. of the 
Saukies have returned from the Bl'1tJsh agent, who supplied them hberally 
with cvery thing they stood.in want of: The party received fo;~y~s~vcn ri~es, 
and a number of fusils, wIth plenty of powder and lead. I IllS IS sendnlg 

: £rebrandsinto the Mississippi country, inasmuch as it will draw numbers of 
our Indians to the British side, in the hope of being treated with the same 
liberality. 

From GOl'ernor Tlr. H. Harrison. 

J7incennes, Feoruary 6, 1811. 

IF the intentions of the British 'Government arc pacific, the Indian Depart
ment of Upper Canada have not becn made acquainted with theIn, for they 
ha.-e vcry lately said every thing to the Indians who have visited them to 

·exeite them against us. 

From John Johnston. 

Fort Wayne, February 8, 1811. 

'* '*' ~ '*' '*' has been at this place. The information derived from him is 
the same I have been in possession of for 6everal years, to wit: the intrigucs 
of the British agents and partizans in creating an influence hostile to our 
})cop1e and Government .within our territory. 

From JIr.lrwin, Iudian Factor_ 

Cllicago, ll:1a!l 13, 1811. 

A" assemhlage of the Indians is to take plaee·on a branch of the Illinois, 
hy the influence of the Prophet: the result will be hostile in the l'\'cut of a 
war with Great Britain. 

.From Governor lPo H. Harrison. 

Vincennes, St'ptcmher 17, ISH. 

'*' "" .... ~ state:'!, that almost every Indian from the country above this had 
been, or we~e then g~e to M~lden on a vi~it to ,the British agent. ,Wc shalJ 
pr~b.ahly gam our dcstmed pomt at the ~oment of their return. If·thcIi thc
BrItIsh agents are really endeavouring to insti!!ate the Indians to makc war 
~pon us? we sh~ll be in their neighbourhood ~t the very monaent .wlten the 
lmpresslons whlchhan~ been.made against us are most active in the minds'of 
the savages. -
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.. *' >JI:' * ~ su('ceedcd i!l getting the chiefs together at Fort \Vayne, though 
he found them all preparmg to go to Malden. The result of the Council dis
eovcred that the whole tribes (including the 'Ycas and Eel rivers for they arc 
all ~ia~ics) were about. equally ~ivide~ in. favour of the l>rophct and the 
UUlt~d States. LapoussJer~ the \\ ca clllef, whom I before mentioned to you 
a~ bemg ~educed by the Prophet, was repeatedly asked by * * * '"' '"' what 
land it was that he was determined to ddcnd with his blood, whcther it was 
that which was ceded by the late treaty or not; but hc would give no answer. 

* '"' '*' '*' * reports, that all the Indians of the ''''abash have been or now 
are, on a visit to thc British agents at :Malden. He has ncvcr kI;own one 
fourth as many goods given to the Indians as they arc now distributing. He 
examined thc share of one man (not a chief), and found that he had received 
an elegant rifle, twenty-five pounds of powder, fifty pounds of lead, three 
blankets, thrce strouds of cloth, ten shirts, and scveral other articles. He 
says evcry Indian is furnished with a gun (either rifle or fugil), and an abun
dance ot ammunition. A trader of this country was lately in the king's 
stores, at Malden, and was told that the quantity of goods for the Indian de
partment, which had been sent out this year, exceeded that of common years 
by twenty thousand pounds sterling. It is impossible to ascribe this profu
sion to any other motive than that of instigating the Indians to take up the 
tomahawk. It cannot be to secure their trade; for all the peltrics collected 
on the waters of the Wabash in one year, if sold in the London market, 
would not pay the freight of the goods which have been given to the Indians. 

I am deeidedly of opinion that the tendency of the British measures is h08-' 
tility to us. 

From Governor 'Pillie Blount. 

Naslwille, September 11, 1 ~ 1l.. 

There is in this 'place a very noted. chief of the Chickas~ws, a man. of ~ruth, 
'Who wishes the President should be mformcd that there IS a eombmatlOn of 
~e northern Indians, promoted by the English, to. unite .i~ falling on the 
frontier settlements, and arc inviting the southern tnbcs to Jom them. 

From Govfrnor lViuian Edwards. 

Cahokia, St. Clair County. 

IllinQis Territory, April 24, 1812. 

The opinion of the celebrated British trader, Dixon, is, that in the event of 
a Briti!Sh war, all the Indians will be opposed to us~ and he hope.s to cngage 
them in hostility by making pf'ace between the SJOu:, and Chlpewas, tW9 
very large natioll's, and getting them to declare war agamst us. 

E;rtr.ct of a Le.tle~ from .His E.rcellCJ~cy }\/i~lian . .1;~I!L'~ras, (;overnor of 
. the Illmols Terntory,. to {/18 &cret~t'Y oj II ((}, dated 

Illinois 1 ari/ory, Januar!J 25, 1812. 

MASY of those Indians certainly contemplate joining the British. They 
arc in the habit of visiting fort Malden annually; an~ as soollhas th? de 

re Jared for their departure thither, they win (as I behevc they ave a rea> y 
St>clared) make inroads upon our settlemeuts, as \\"t?ll to take scalps as to steal 
horses. 

[CLASS D.] 
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E.rtrflc't of a Letter from General JPiltiam (/ta)'ke to the ,sccretflty rzr 
Irar, dated 

St. Louis, Fehrumy 13, 1812. 

, J F possession was taken of a poin~ ab?ut the mouth of Fox River, where 
It enters into Green Bay, commu,mc,atlOns wou~d. be cut. off between t~c 
traders and Indians on the MississIppI below Prame du Chlcn, and the Bri
tish tr~ding houses on the Lakes. Smugg~i~lg might be prevented through 
that channel. Mr. Dickson, and those British traders, who are also agent~. 
\vho have smuggled an immense quantity of goods through that channel thiS 
~Tear; and no~ in the ~fississippi" could be caught on theIr return as !hey go 
out in the sprmg. ThIS descriptIOn of, peo~le grasp ~t, every ~eans In .thelr 
power to wean the affections of the Indians from any tiling t!lat IS American; 
havinO' it in their power to makc large presents to the Indians, the most of 
who~ arc to be bought; and by this means create great difficulty wherever 
they have an influence. 

El'tracts of a Letter from Julm Shaw, Esq. Indian Agent, to the Secretary: 
at IPar, dated 

Fort lIa.1Jne, 3d nionth lOtlt, 1812. 

IT appears that the ho!'tilc disposition of the Indians confederated under 
the Shawanee Prophet, that so recently manitc!!ted itself in the conflict on 
the'Vabash, is not yet changed. By every thing that I am able to learn, 
they are secretly plotting to strike an effective blow on 'JUl" frontier; and it 
is said that they have been this winter invitcd by the British agent at Fort 
~falden, to pax him a visit; and I believe it is a fact, that a considerable ntml
her of them h+vc recently gone to that place with a view of procuring ammn
nition., 

A speech is ~so said to have been recently sent to Winncm1.c, a Pottawat
tamie dlief, froRl EtIiot, the British agent; but to what purpose I have not 
yet been able to ICQrI"lf. , 

E,rtracts of a Letter from John Shmo, Esq. Indian A,gcnt, to tlte Secre-
tar!! at IFar, duted / 

Fort IFayne, 2d month 1st, 1.81..2. 

IT 'has been reported ,by a ;'\'Ii~11li Indian \Vho was huntinO' a few miles fro~ 
hi.s, that twen~y-four Indians of the Shawanee Prophet's band, composed ~f 
Wllla~agocs, I\.I~~apoos, and Shawan<:os, passed his camp about six days ~ 
on theIr way to Sandusky, for a quanhty of powder and lead, which they sald 
was to be sent them from Canada. 

It also appears, fro:~ the. state~ent of a gentleman from Detroit, that the 
Mor.pock (Po~tawatamle chlcf), With a small pal·ty of Indial)S" hat! been, for a 
cons~d.erable time past,. ~ncamped on the river Raisin, and constantly getting 
pr~V!SlOnS from. the B~lhsh at Fort Malden, ann that it is firmly believed he is 
wllltmg for ~ slgnal from Elliot, the British aocnt, to commence hostilities 
UJ: our frontlers. 0 



EtJ:traet of a Letter fr0n.~ Robert Forsytk, Esq. io Captain Rhea, comma'lta
lllg at Fort Irayne, dated 

Fort 'Fayne, March 10,1812. 

I HAVE no. doubt but those I~l~ians th~t passed this post some time ago 
are a dc.p~tatlOn sent to the BritIsh garrison for the purpose 6f procuring 
ammumtlon. 
. The M~l1pO.ck, a Pottawa~tamie chief, has wintered at river Huron, about 
twenty 1U11e~ ~rom, d!c garrison of ~mhurstburg, and has dra.wn provisions 
.and amlllullltl.Oll ullrlBg the whole wmtcr. He has about twenty men witt.. bim. . ,1 

EJ:tract of a Lctterfrom B. J. Stickne.7J, Esq. Indian Agent, t9 Hi~ Ex
cellency II~ 1-1. Harrison, dated 

Fort frayne, April 18, 1812. 

MR. S~AW has. informed you that twenty-four of the Prophet's band had 
passed thIS place m the last of February, for Fort Ma1den to receive ammu
~lition wh~ch was promised to be ready for them. They r~turned on the 4th 
mstan.t, WIth as much gunpowder, lead, and new iusiIs, as they could carlly 

(Fifth Inclosure, referred to in .No. 24.) 

Mr. Foster to Mr. lJfonroe. 

lraslzil1gton, June 11th, 181~. 

I HAVE the honour to acknowledge. the receipt of your letter of yesterday'S 
datoe. . • rr 

In transmitting to y~u official statements respecting the interposition of 
His Majesty's constituted authorities in Canada, to prevene'lls much as lay in 
their power the inroads of the Indian tribes upon the American frontiers, 
which interposition had been approved of by His Majesty's Government, I 
conceived I was affording you proofs of offices of friendship and good neigh
bourhood done to this country, that I was not called upon to shew, but which 
would be received with the attl~ntion due to the motives under which they 
were presented. 

I am certainly not prcpa~ed to answer to the. ir:trl!tations. f!1ade i~ the 
paper you have sent me agamst the conduct of mdlVluual Bntlsh subjects, 
scattered as they are over so extensive a .region, nor to the va~ious rumours of 
H British influence and British agency," whioh form the subject of so many 
()f them . 

. In the .same spirit with which I madelou the communication in 9uestion, 
r shall ferbear to express what the secon paragraph of your letter mu!ht sug .. 
gest to me. 

The Hon. JQlIlCS JtIonro~. 

I have the h<mour.1:IO be, &c. 
(~igned) A. J. FOSTER. 



(Sixth Inclosure, referred to in No. 24.) 

lIfr. Monroe to Mr. Foster. 

SIR, Dcpm'lmenf of State, June 101h, 1812' 

I HAVE the honour to transmit to you, for the information of yeur Govern
ment, the inclosed papers in relation to William Helby, alias William Bow
man a sailor belonging to the United States' sloop of war the Hornet, for 
who:U Lord Castlereagl1, on the 20th of February, when his Lordship ~up
posed that vessel was in a British port, informed Mr. Russell, ~h.at a Writ of 
habeas corpus would be issued and enforced by the legal authOrIties of Great 
Britain. 

I have the honour to be, &c. 
JAMES MONROE. 

A. J. Foster, ESfJ~ 

(Papers "eferl'ed to ill Si.l'th Inclosllre in ,No. 24.) 

SIR, Navy Department, June 8th, 1812. 

HAVI~G seen the deposition of Elizabeth E. Bowman, in the case of Wil
liam Bowman, alias lVilliam Helby, alias William Elby, said to have been 
compelled by force to enter on board the Hornet, I wrote to Captain Law
rence, commander of the Hornet, for information on the subject, and have 
received from. him the paper which I have the honour of traljlsmitting here-
with. . 

It can be scarcely necessary for me to remark that neither the laws n.r 
. u!;ages of our country, would sanction any compulsory means to induce persons 

to enter the navy of the United States. 
I am,&c. . 

(Signed) PAUL HAMILTON. 
The Hon. the Secretary of State. 

United States' ship Hornet. 

New lark, Jllne 2d, 1812. 

I DO hereby certify~ that in co.nsequence ,of nO.t being able to get a birth .on 
board a merchant ship, and beIng absolutely 111 want of bread, I was 10-

dt'lced to enter as a seaman on ~oard t.he Hor~ct, 'and for that purpose repai~ed . 
to. her rende~vo~s, then o~n m PhIladclphul', and voluntarily entered With 
~Ieutenant Cassm, .on the 3d J ul y 1811, to serve the United States of Ame
T1ca hon~stly an~ faIthfully for the term of two years, unless sooner discharged. 
At the tIme ~ shIpped, I declare that I was perfectly sober, and that as soon 
as I had.recelVed my three months' advance, I went on board the gun boat 
then laymg off the navy .yard, for the purpose of receiving the men shipped 
for the Hornet, accompamed by the officer commanding her and the landlord of 
the rendezvoUlI; and I solemnly declare, that no force whatever was used to 
compel me to enter the service, or to get me on board the gun boat. 

(Signed) \VM. HEl-BY. 
Witnesses. 

(Signed) } JOSEPH SMOOT, Midshipman United States' navy. 
J.\COB M. JACOBS, Captain\ Clerk. 
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For Seventh Inclosure, referred to in No. 24. 

See No. 38.-Class A. 

I· 'i 

No.25., 

Mr. Foster to Viscount Castlereaglt.-Extract. 

Washington, June 20th, 1812. 

I I~AVE the honour to transmit to your Lordship, the inclosed printed copy 
Of the AC.t o.f Congress, declaring war to exist between the United States and 
Great Bntam, ~nd au~horizing the President to carry it on by land and sea. 
It passed on the lith mstant, by a majority of six of the Senate. 

The President's message to Congrc~s, scnt in on the 1st of June, and the. 
rC'portof theCommi~tec of Foreign Relations, recommending an appeal to 
arms, are annexed to It. 
, I have to remark on this extraordinary measurc, that it seems to have bcen 

unexpected by nearly the whole nation; and to have been carried in opposition 
to the declared sentiments of many of those who voted for it, in the House of 
Repr~sentativcs, as well as in the Senate, in which latter body, there was 
known to have b~en at one timc, a decidcd majority against it. 

(First Inclosure, 1'eferred to in .Aro. 25') 
" 

All Art, declm'iJ1g Tlar between tIle United Kingdom of Great Britain a11d 
Ireland, and the dependencies tILC),coj, and thc United States of America, 
and tlll'ir territories. 

BE it enactcd, bythc Senate and House of Representatives of 
thc United States of America in Congress as scm bled, That War 
be, and the samc is hereby, declared to exist, between the United King
(10m of Great Britain and Ireland, and the dependencics thercof, and the 
United States of America and their territorics; and that the President of the 
United States bc, and he is hereby, authorised to usc the wholc land and 
Ilav;d force of the United States, to carry thc same into efleet, and to issuc'to 
l,riv:ltc ~rmed vessels of the United States, commissions, or lctters of marque 
and general reprisal, in, such form as he shall think proper, and under the 
scaJ of the United State~, against the vessels, goods, and effects of thc go
vernment of dw ~ame United Kingdom of Great Britain and Ireland, and of 
the subjects thereof. 

.lI.iJlC IS, 1812. 
(Approved) 

(Signed) , 
JAMES MADISON. 

(Second inclosure, refcrred to ill iVo. 25.J 

J/csso[!e to the SOlate alld IIOllSC of Rfprcsentativcs of the [luited State,;'. 

I ('O;lI\ICNICATE to Congress c('rtnin docume,nts, ~eing a ~~mtin~ation ?f 
those heretotore laid b.f"ore them1- on the suhJect of our aflalrs Wlth Great 
Britain. ' 

[C'/.\<;s D.] A A 
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"rithout f::'(.:ng back heyond tl~e .renewal, i!l 180,1, of the. wa~ in whic!l 
Great Britain i~; enga;::ed, and olmttmg unrcpalred w~ongs of 1l1feno~ magm
tudc the conduct of he;' Government presents a serIes of acts hostIle to the 
U ni~cd States, as an independent and ne~tral nation: ., 

British cruisers have been in the contmued pmctlce of vlOlatmg the Ame
rican flag on the grea~ high-~ay of natio~ls, a.ud of. seizing ~nd carrying off 
persons s<lilill~ under It; not 111 the exercls; of a b~I~lgerent ngh.t founded o.n 
the law of nations again!;t an enemy, but of a mUnIcipal prerogative ?ver ~rI
ti~h subject~. British jurisdiction is thus extended t? neutral ves:oels 111 a Situ
ation where no laws can operate but the law of natIon~, and the laws .of th.c. 
country to which the vesse.ls belong; .and a sdf-rcdrcss IS assum~~rl, which, ~t 
British subjects ,vere wrongfully detamed .and alone c?ncerne~; IS that SU.bS~I
tl.ltion gf lorcc, for a resort to the r~sponslble ~~vtlrcJg~, wh~ch falls wlthm 
the definition of war. Could the seizure of BritIsh subjects, III such cases, be 
regarded, as ,vithin the exercise of a belligerent right': the ac~nowled~ed laws 
of wal' which forbid an article of captured property tn be adjudged Without a 
l"eO"ula; investiCl"ation before a competent tribunal, would imperiously demand 

tI b . f . I 1 f the i~lirest trial whcre the sacred nghts 0 persons were at Issue. n pace 0 

such: a trial, these rights arc subjected to the ,,,ill of ewry p~tty commander, 
The practice, hence, is so far from afiecting British subjects alone, that, 

under the pretext of searching for thesc) t~lOma~ds of American citizens, 
under the safeguard of public law, and of their natIOnal flag, have been torn 
from their country, and fi'om every thing dear to them-have been dragged 
on board ships of war of a foreign nation, and exposed, under the severities of 
their discipline, to be exiled to the most distant and deadly climes, to risk 
their lives in the battles of their opprcs~ors, and to be the melancholy instru: 
nlents of taking away those of their own brethren. 

Against this crying' enormity, which Great Britain would bc so prompt to 
aH'nge, if committed against lll'rself, the tT nited States han~, in vain, exhausted 
rl'monstrances and expostulations. And that no proof might be ,Yanting of 
their conciliatory dispositions, and no prctcxt left for a continuaoce of thc 
practice, thc British Government was formally assurcd of thc readiness of 
the United States to cntcr into arrangcments, such as could not be rejecte(l, 
if the n'coyery of British subjects ,,"ere thc real and the sole object. Thl' 
communication llassed without efiect. " 

British cruizers have been in the practice also of violating the rights and 
the peace of our coasts. They howl' OYer and harrass our entering and de
parting commerce. To the most insulting pretensions they have added 'thc 
most lawless proceedings in our very harbours; and have wantonly spilt 
American blood within the sanctuary of our territorial jurisdiction. The prin
ciples ancl mIt's enforced by that nation, when a l1eutml nation aO'ainst . . , ~ 

armcd vcssels of bellIgerents hovering near her coasts, and disturl:.ing hcr 
c?mmercc, a.re well known. \Vhen calle~ on, never.thcless, by thc U nitecl 
States to pumsh the greater o~l'nc('s committed oy hcr own vessels, her go~ 
vernment has bestowed on theIr commanders additional marks vf honour and 
confidcllce. 

V.llder ~rctend~cl blockades, without the presence of an adeauatc force, 
and sometmll's '~'Ithout the practicability of applying one, our cOI~Hncrcc has 
be~n plund,:rcd l~ .evcry sea: the great ~taplcs of our country have been cut 
oft from theIr leg.lt.lmat~ markets; and a destructive blow aimen at our agli
cultural and manhm.e 1lltercst~. In a!!~ravation ~f th{'se predatory measures, 
they have been eonsldercd as 111 forcc from the dates of their notification' a 
retrospective efleet ~eing thl~s added, as has been done in othcr impor~nt 
cases, to t1.tc unlawfulness of the course pursued. And to render the outrage 
the more Signal, these mock blockades have been reiteratcd and enforced in 
the face of official communications from the British Government dcclarin~ 
as the tr.ue .definition of a. legal blo~kade? "that particular po;ts must i); 
actually 111Vl sted, and prevIous warn111g gIVen to VL'~sds bound to thcm, not 
to enter." 
~ot content with these occa5ional expedients for hying waste our neutral 
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tr~.de, the Ca,biuct of Great Britain resortL'd at Iell(),th to tl'1'D ,l'",;c, ., .,t~, 'h1 1 I 1 1 '0' '-","L'.I)!i.lS:'>l.',-,,~ 
ot .oc ;a(,,·', nn( el: t It' name ?f Orders in Council, wbich has been '~n~ulde'd 
a11l1111a:O~'I!d, a,~ :lll);.ht best. SUIt its pclitical \i(T'S~ its eommercialjealousics) 
or the aVHHty or BntIsh crUisers. ' 

'1' , , (~our r'-·~!IOllstral!l:l':; agall1st the cOHlplicateci and transcendant injustice of 
t1m !Unovatl:H1? the 'first reply was, that the Orders \\ere reluctantly adopted 
by ,G~cat Bntam ~s a necessary retaliation on the decrees of her enemy pro
(:lallllll:~; a general blockade of the, Britis!l isles, at a time when the 'naval 
fo!'ce Of tl:at enemy dared not to ISSUe: from his own ports. She was re
Dllndcd, wlth~)Ut efrcc,t, that her. own pnor b~ockadcs, unsupported by an ade
<iJ.uate naval ±or~.e aCfua.l1y ap}Jh~d an(~ contmued, wcre a bar to t!li" plea: 
that (~xccutcd ~([li:t; agamst l~lllhou:-; of our property could not be rttaliation 
on edict;, contcsSC(I!y lInpos~lble to be .exceuted: that retaliation, tc; be just, 
sho.nld tall on the party settlllg t~lc gmlty example, not on an inno('ent party, 
which was not even chargeable ,vlth an acquiescence in it. 

"'!Jen deprived of this flimsy veil for a prohibition of our .xr.de with h~r 
e~1e!llY, 1;>y the l'lil?cal of his prol.lihition of our trade '~ith G~f,at ~ritain, her 
~ahl11ct, lUst.ea!1 or a correspolllimg' repcal or a practIeal dl~contmuanee of 
I.tS Orders, formally a.-m\ed a determination to persist in them arrainst the 
U niFed :States, until ~he 11larke~ o~· her ('Hemy should be laid open to British 
products; thus assertll1g an oblIgatIOn on a neutral power to J wluire one belli
gerent to ell{'ouragc, by its inte1'llal regulations, the trade of another bellige
rent; contradicting her own practice towards all nations in p'~ace as well as in 
war; and hetraying the insincerity of those professions which inculcated a 
J~elief that, having resorted to her Orders with regret, she was anxious to find 
an occasion for putting an end to them. 

Abandoning still more all respect for the neutral rights of the United States, 
and for its own consistency, thc British Government now demand;, as pre
rcquisites to a repeal of its Orders, as they relate to the United States, that a 
formalit.\, should be observed in thc repeal of thc French Decrees nowise ne
ccssary to tlwir termination, nor exemplified by British u~~gl'; and that the 
French repeal, besides including that portion of thc Decrel's which operates 
within a territorial jurisdiction as \\Tll as that which operates on the high seas, 
against thc comlllerec of the U nite<1 Statcs, should not be a single special 
repeal in relation to the U nitcd Statcs, but should be extended to whatever 
other neutral nations uncoJlnecterl ,,,ith them may be aficcted by those De
cr('cs. And as an additional insult, they are called on for a formal disavowal 
of conditions, and pretensions advanccd by the French Government, for which 
thc United States are so far from having made thcmselves responsible, that, 
in official explanations, which have heen puhlished to the world, and in a C01-

re.spondence of thc American l\'Iin.is~l'.r at Lon(lot~, . with the nritisl~ Mil1li:l!cr 
for ForeiO'n Affairs, such a responslbillty was expliCitly and emphatICally d18-
.0. 

danncd. :' 
It has become indeed suffici('ntly certain, that the comme1"c(' of the Unit('d 

States is to he sacrificed, not as interfering with the belligel"mt rights of Great 
Britain, not as supplying the \vants of her enen~ies, which she herself sup
plies; but as interfering with the ~onopoly whIch. she covets for her O\~'l 
commerce and navigation. She carncs on a war ag'amst the ~awful commerce 
ofa fi'icnd, that she may tl~e bet.ter cany o~ ~com~nprc(' "'.lth an enemy, a 
commerce polluted by thc tOl'genes'and perJunes wiudl are for the most part. 
the only passports by which it can succeed.. . . . 

Anxious to make every experiment short of th~ la.5t resort of mJure~ natIOn~, 
the United States have withheld fi'om Great Bntam, ,under succeSSIve modi
fications the benefits of a frce intercourse with th~ir market, the loss of 
which ~ould not but out\vcigh thc pronts acc.ruing from he: restrictions 
of our commerce ,,,ith other nations. And to entItle thesc expenmen1s to the 
m~rc favourable consideration, they wcre so framed as to enable her to place 
her adversary undl::l" the exclus~ve olleration ?~. t~1e.m. To these app~als hel: 
Governmcnt has been equally mflcxlble, as It wIlhng to makc sacl'lfices of 
every so)"t, l'athcr thanyicld to the claims of jmtic<" or renOUllCC the errors 



of a false pride. Nay, so far were ~he at.tempts. carried, !o ove!come' t11e 
attachmcnt of the British Cabinet to Its unjust ~dIctS,. that It receIved every 
encouragement, within the competency of the ExecutIve branch of our Go
vernment, to expect that a repe~l of ~rem would be foll~wed by a war be
tween the United States and France, unless the ~ren~h ed!cts should also be 
repealed. Even this communication, alt~ough. sllcncmg f?r ever .t~e plea of 
a disp.o&itioll in the United States to acqUiesce III those l·dlCts, orIgmally the 
liok plea for them, received no attention.. . .. 

If.no other proof existed of a predetermIllatIon ?f the BntIsh Govern~ent, 
against a repeal of its Order~, it migh.t be ~ound III the correspondence of. ~he 
Minister Plenipotentiary of the Umtcd States at .London, and the British 
Secretary. for Foreign Affairs in .1810, on the qUCS.tlO~, whether the blockade' 
of May 1806 was considered as III force or as not III torce. It had been as
ccrtailicd, th~t the French Government, which urged this blockade, as the 
ground of its Bcrlm Decree, was willing, in tIl(' evcnt of its removal, to repeal 
that D::cree; ""hich, being followed by alternate repeals of the other offensive 
edicts .mio·ht abolish the whole system on both sides. This inviting oppor
tUJ1i.ti tor ~ccomplishing an objcct so important to the United States, and, 
pl'of-essc.d so often to be the desire of both the bellige\cnts, was made know':l to 
the, British ,Government. As that Government admIts that an actual apphca-' 
tion of an adeq1,late force is necc~sary to the existence of a legal blockade, and 
it was notorious. that if such a force had ever been applied, its long discon": 
tjnuance had annulled thc blockade in question, therc could be no sufficient 
t)~jection on the part of Grcat Britain, to a formal revocation of it; and no' 
iln:J.ginable ol~iection to a dedar.ltion of the fact that the blockade did not 
n:i~t. Thc Declaration ,,"ould have been consistent with hcr avowed prin
cjplcs of blockade, and would have enabled the United States to demand from 
Francc thc. pledged rcpcal of hcr Decrecs; cither \vith success, in which c;\se 
the ,vay would have becn opened for a gencral repeal of the belligerent ediets ; 
or \,I'ithout success, in which case the United States would have becn justified 
ia turning their mcasures exclusively against France. 'l'h~ British Govern
H),ent:,vould, however, neithel' rescind the blockade, nor declare-its non-exist
enec; nor permit its non-existcnce to bc inferred and affirmed by the American 
P)eniputcntiary. On thc contrary, by rcprcsenting thc blockade to be com
pl'ch(')l~1e~1 in t~c Ordcrs in Council,. the United States were compelled so to 
regard It III thcIr subsequent proceedmgs. . 
. Therc was a period when a favourablc change in the policy of the British 

C~bi~ct, w~s ju~tly cO.nsidercd as establishcd. T~le Minister Plenip?tentiary. 
of HIS . Bntanl1lc M~Jesty, here, proposed an adjustment of the ddferenCe8' 
mo~e: immediately endal~gering the l~armony of the two countries. The pro:' 
posl~lOn \~'as accepted. WIth a pr?lllJ?tltude and cordi.ality c.orresponding '~ith 
th.e lUvana~le profeSSIOns. of tillS G?~er!lmen~. A toundatIOn appeared ~o be 
laul. for a SI~l?ere a,nd lastmg n'.conClh~tl~)fl. The prospect,. ~owever, qUlckly'· 
v~l1lshcd. I he wnol~ procce.ch,ng was cbsavoweJ by the Hntlsh Govermncili~ . 
\'".Ithout any expla!lat~ons wll1c~1 .could at t!1~t time reprcss the bclict~ that the 
dIsavowal proceeded trom a Spll'lt of host!htv to the commercial riO'hts and 
prosperity of the United States. And it has since come into proof, t!~at at the 
very moment, \"hen the public Minister was holdine. the JanO'uarre of friend.; 
ship, an~l inspiring confidence j,n ~l~_ si~ccrity of th~ negociatiOIi~ with which 
he ,.,"as ~:l~"BL'd, a .secret agent o~ IllS Government wa~ employed in intrigues, 
havlllg tor tll<.'lroh.J.'ct a subverslOll. of o<u· Government and a dismcmbcr-
mnt of our happy union. ' ' . 

. 111 reviewing the conduct of Great Britain towards the Pnited States our 
attl'ilt!nJl is nece~sari!y dl:awn to the ,warfare just rcnc\OH·d by the savag~s on 
/lIW of our l'xt('llSIVe ~ro?-tte~s; a warfare which i~ known to spare neither age 
11')1: ~~c:", and to be distll1wmhl'd by.features peculiarly shockinu to humanity. 
I.t IS difficult to account tur the actIvltv and combinatiom;.whichohavc for some 
tunc bccudcvcloping thl'mselvcs am~:mO' tribcs in the constant interc1;utsc 
with .lhit:ll traders a?-d garrisons, wit~out co~necting their hostility with ' 
that mfiuencl'; and wlth"at recollecting thc authcmicaWd. examples of lucb 



:jnteItllositions, heretofore· furnished by the officers and agents of that Got'ern-
men.· . 

Such is the ~pectacle of inj';lf,ies a~d i~dignities which have bcen heaped 011 

o~: cquntr~; and such the CrISIS whICh Its unexampled forbearance and con
cIlIatory eHorts have ,not been abl~ to avert. It might at least have been ex
pec,ted, that, an enh~htel~~d nation, if less urged hy moral obligations, 01' 

InvIted ,by,frIendly: dIsposItions on the part of the United States, would have 
fou?d, III It~ ~rue Interes~ alone, a sufficient motive to respect their rights and 
theIr tranqmlIty on the hI,gh sea~; that an enlarged policy would have iilVoured 
that free ~T!d general cIrculation of -commerce in which the British na
tion is at all times interested, and which in tim~s of war is the best allevia
tion of its calamities to herself as well as the other beIliITercnts' and more 
especially t~~t th~ Briti-;h Ca~inet w:Juld not, for the sake of ; precarious 
and surreptItlOu,S mtcrcours? w1th l;ostilc markets, have persevered in a courSf' 
of mcasu~es whIch ncc{':"sarily put at ?azard thc invaluable market of a great 
and growmg country, dIsposed to cultIvate the mutual advantages of an active 
commerce. 

Other councils havc prevailed. Our moderation and conciliation have had 
no other el1ect than to encourage perseverance, and to enlarge pretensions. 
We behold our seafaring citizens still the daily victims oflawk:;s violence, 

'-committed on the,great and common h!ghway of nations, even within sigLt 
of the country winch owes them protection. We behold oUr w~~c!s, freighted 
with the products of our soil and industry, or returning with the honest 

.proceeds of them, wrested from their lawful destinations, confiscated by prize 
courts, no longer the organs of public law, but the instrnments of arbitrary 
edicts; and their unfortunate "rl'\\"S dispersed and lost, or forced or inveigled. 
in British ports, into British fleet-s: whilst arguments are employed in sup
portof these aggressions, which have no foundation but in a principle equally 
supporting a claim to r-egulate our external commerce in all cases whatsoever. 

We behold, in fine, on tb~ side of Great Britain, a state of war against 
.the United States.; and on the side of tlleUnited States a state of peace to
wards Great Britain. 

Whether the United-States shall -continue passive under these progressive 
usurpations, and these decnmulating wrong·s; or,opposing fOl'f'e toiorce in 
()'efence of their natural rights, shall commit a .ill~t cause into the hands o~ 
the AlmiO'hty disposer of events, avoiding all connexin:!s.·whieh might en
tangle it in the contests or views of other powers, and preserving a constant 
readiness to concur in an honourable re-pstablishment of pC' ace and friendship; 
is a .solemn -question, which the constitution wisely cOl~fide~ to the ~egisla-
tive .Department of tbcGovernment. In rC'cOll1mC'i.1dl,n~lt !o theIr early 
·deliberations, I am happy in the assurance that thc -declSlon wIll be worthy 
the enlightened and pakiotie councils of a virtuous, a fi'en, and a powerful 

. nation. 
I-laving 'presented· this view of the rd~tions o~ the Un,ited States w'ith 

·{ireatBritain, and -of the solemn alternative gl'OWll1g out of them, I proceea 
,to remark that the communi.cations last mad(' to Congress on the subject of 
'our relations ,with ·France, will have shown that since the revocation of her 
Decrees, as they violated the neutral ri~hts.of th~ IT nited States, .. her ~o
'vcrnmcnt has authorised illcgal captures. b;: Its prrvateers and PUbl:,: ~hlPS, 
;~mdthat other outrages have been p~-a('tiot'd. un our "cs~t'Js ail;l our l'ltlzel:~. 
:1 t '" ill have been seen also, th:1t no IIlderlllnty had ?el'l1 prOVIded, ('1' ,satIs-· 
Jactorily pledged for the ext<'ll~i\'(' spoliations .comnllttcd, under the VIOlent 
and retrosp('ctive Orders of the French Go.'crnment, agamst thc property of 
our citizens :,,('i~d within the jurisdiction (Of France. I a~s~ain, at this til~le, 
from recommending to j he consideration of C():~~rl'ss dcfil1ltIve measurc~ wlth. 
resp('ct to that nation, in the (':xp~ctatio~, th,[L the, J't'~1l1t of u!1Closed ~lS(,U~
~ions, between tJur Minister Plclllpotentiary at Pans and the 1< ;"'lIcll (.o\·cm-
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ment, win speedily enable Con~rcss to deride, with greater advantage, on 
the course due to thc rights, the mterests, and the honour of our country. 

(Signee}) JAMESMADI-SON. 

IPashington, JUlle I, 1812. 

(Third Inclosure, J'cferrcd to ill l'tlo. 25.J 

The Comniittce on Fore;rrn Rflations, to whom was rrfcrrrd tltt lIJessage af 
tlu President oj9tlleUuitcd States, oftlte ht OfJlIllC, 1812; 

'REPORT, 

. THAT, after thc experience which the United States have }~ad, 'of the great 
injustice of the British Gov.erm~en~ towards th~m, cxempl.Ific~ by so m~lly 
acts of violence and oppreSSIOn, It WIll be morc dIfficult to JUStI.(r t~ the Im
partial world their patient forbearance, than thc measu~es ~o Whl~hI.t has b~
come nccessary iorcsort, to avenge the wrongs, and vmdlcate tHC r~g-hts .and 
honour·of the nation. Your committee are happy to .observe, on a dIs-passIOn
ate l'cviewof the conductor. theU nitcd States, that they see ill it no cause for 

.censurc. 
If a long forbearance undcr iI\iuri-cs, ought (wcr to hc considered ,t virtue in. 

any nation, it is one which peculiarly bccomesthc United States. ~o people 
ever had stronger motives to cherish peace; none have ever cherishcd it with 
greater sincerity and zeal. 

But the period has now llrrived, wben.theVilitcu State.r; mu"t ~upport their 
.dlaracter and station among the.nations of thc earth, or submit to the most 
shamefUl degradation. } .... orbcar;mcc has ccascd to be a ,·irtue. "r ar on the 
one sille, and peacc on the othcr, is a situation as ruinous as it is disgraceful. 
The mad ambition, the lust of power, and commercial avarice of Great Britain, 
arrogating to herself the completc dominion of thc ocean, and exercising over 
it an unbounded and lawless tyranny, have left to neutral nations an alterna~ 
tiYe only, between thc base surrender oftheir rights, and a manly vindication 
of them. Happily for the United tstatcs, their destiny, under the aid of 
Heawn, is in their CJ\\n hands. The crisis is formidable only by thcir love of 
peace. As soon as it becomes a.duty to relinquish that situation, d.e.n~:er dis
appears. They have suffered no wrongs, they havc r~cci,"ed no insults, how
t·wr grc:2t, for which they cannot obtain rcdress. 

1\lo1'e than seven years have . elapsed, sillcc tllC .commencement of this sys
,tcm of hostile aggression by the British Government, on thc )'ip;hts and ime
rests of the United States. The manner of its commeneemeu was not ,~s" 
hm·tile, than the spirit with which it has been prosecuted. The linitcel Sta:l'~ 
have invariably done every thing in th(:ir power to prescrvcthc relations of 
friendship with Great Britain. .Of tbi~ di:;position they.gave a distill;.!uished 
proof, at the moment \\ Ilea they were mad~ tllc ;victims of an<lpposite policy. 
rhe wrongs of thc last war had not been forgotten at the cemmcnl'cment of 

-the I?resent onc. Th.'Y warned us of dangers, against wlliehit was sought to 
prOVIde. As early as the year H: O.l, the M imster of the.U nited . States, at 
London, was instructed to invite the Briti:;h Governmcnt to entcr into :1 nc
gociation., on aU the points on whieh a collision mirrht al'!ise bct\\'een the two 
cou.ntric~, jnthe ~ourse of the war, and to propos~to it an .arrangement of 
theu.cla.uns, on falr and reasonable conditions. The invitation was accepted. 
A neg?CIatlOn had com.mcnced,and was ~epcnding, and nothing. had occurred 
to.exclte'll doubt, that It would not termmate to thc satisfaction of both the 
pjtrtics. It w.as at this time, an.d under thcsc circumstances .that an attack 
was made, by surprizt', on an important branch of the Am~rican .commerce, 



\vhrch affected every part of the United States and involve' d m' a11' f tl " .. , ,. • ,)' 0 leu CI-
tizens m rum. 

The commerce on which this attack was so unexpectedly mad ' b 
h T T' 1 "L . , • e, \\ as c-

tween t e \. mte( ~tates, and the colomes of France Spain and oth, ,'. 
f' G B'" A ' "er enemle" 

o reat" r,ltaI~.' ~ommerceJust iI~ itself, sanctioned, by the example of 
.~reat BIItam, m regal d to the tra.de wIth ~er own colol1le~; sanctioned by a. 

. solemn act between thc two Governments m the last W2.I'.' ~nd sanctl'oned I ' 
t... 'f'l B"} ,n tHe pract~c(} 0 be ntIs 1 G?vernrr.entin the present \\ar, more than b\ '0 

years l~v~ng ,then elapsed, wIthout any inter'fcrence with it. • 
The I~JUSt1cc of th,ls attack couM only be equalled by the absurdity of th,_' 

pr.etext alleged for It, It was pretended by the British Government, that in 
-case .o~ war, her ('m'n~~~ had, no right to modi f:\, its colonial rcgtilations, so a~ 
,to m,ltIgate th,~ CahllI1ltl.:'S ~ ~va: to ~he irihab~tants of its colonies, This prc
tenslO~, pec';!har to (: reat ll,ntmn, lS utterly lllcompatible with the rigI!ts or 
s9verelgnty 111 every llldependent state, It we rccUt' to the \Yell established 

. an'a universally admitted Law of Nations, we shaH find no sanction to it, ii: 
that .v~nerable code, The -sovereignty of every state ie. co-extensi,'c with its 
domlmons, and cannot ue abrogat~d, or curtajl~d in its rights, a" to any part, 
~~cept by ~onquest, ,Ne';!tral natIOns hayc a right to tratle to eYery port of 
eIther bellIgerent, \'v'Inch IS not lega}ly blot:kaded; and, in all articles which 
Ilre not contraband of war, 'Sut:h is the absurdity of this, pretension, that your 
Gommittee are aware, especially after the able manner in which it has bCCl! 

heretotore refuted and exposed, that they wOllhl offer an insult to the under
standing of the House, if they enlarged on it, and if allY thin~ could add to 
the high sense of the injustice of thc Britidl 'Government in the transaction. 
it would be the contrast which her condlact exhihits in regard to this trade~ 
antl . in regard to a similar trade by ,neutrals with her own colonies, It is 
known tothe worId that.Great.Britain regulates her own trade, in war and in 
peace, at home a!ld in her colouios, as "hc 'finds it for her inkrL'''t; that in 'Y;l;

she relaxes the rcstraiuts Clf her colonial svsh'm in ftyonr of the colOl~ies, and 
that it never was suggested that she haa ~ot ~t ri~ht to do it; or, that a neu
tral in taking advantage of the relaxation, violated a belligerent right of her 
enemy, But, with Great Britain every thing is lawful. It is only in a trade 
,,'.:ith her enemies, that the United States can do wrong'. 'Vith them all trade 
is unlawful, 

In the year. 1793 an attack was ma?c hv the 'B~iti~h Government on the 
samc branch .of our neutral tradl', wh](~.h hall Hl'arlY mvolveu the two COUll

tries in war.-That difference, however, \Vas amicably accommodated,The 
pretensi0I?- ~vas with~rawn~ and rt1?aration made, to tl~e :~T n~ted ~tate5 for tbe 
losses whlcn they had suffered by It. It was f~l~ to 1~1ll'!" trom that arrange
ment that the commerce was deemed by the Br!tl~h C.OYCrnmellt lawful, and 
that it would notoe again djsturbed . 

. Had,.the;Uritish 'Govcmment been resolvcd to contest tbis trade "iIll ne1:\
trals it was aue te the character of the British nation th;tt the decjsion should 
be ~a'de know,n to the Government of thc United States, The existence of a 

: negociation which had been invited by our Government?, fi)r the 'purpose of 
:preventing differcnces by an ;!llli(,:tlJi,1' arr~ngem?l!t o.f th~lr rl'sJlectl:-~ preten-
sious gave a stronO' Claim to. the notifieatwu, \lllde it dl"nk-d the faIrest op-
't" l' ' d 1 1 (' l' t· t' ]lortunityfor it. But avery difl; .. rent POliCY allllnatet','l' t J~l,l , ~'<lIl~'i 0 

'England, Thc liberal confidence and friendly uv('rtl!r~'s or the ldl1ted, Statt:s 
were taken advantage of to l'llol!are them, ~teady to Its purpose ,and \IItle,xl
bly hostilc to this country, the Hritish Government calmly look.~d f<:>rwarll to 
the moment, when it might give the most deadly wound to 01.1 mterests. A 
trade just in itself, which wa~ secured, by so ~nany str,01~g :md sacrcd pled~'c~, 
was considered safe. OUf citizens, WIth thmr, uf;ual mtlustry and e~lterpr,lze, 

:-had embarked in it a vast proportion of ~heir shipping, an~ of ~hclr capItal, 
. which were at sea, -nnder no other protectIOn than, ~11C la\,:, of ~latlons,. ~nd the 
~-confidence whicb th~y reposed in the justicc aud fnclHblt Ip ot the Dnllsh na-
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." "t thig period the unexpected blow '~'as givcn. Many of am' vessels 
lIOn."i. , d b 'b I h' h I 'I ' 
""0;''(' seized carried into port and condemne y a tl'l una ' .. w lC , W II e 1t 
1,1' Ji~',;,es t~ respect. the law of nations, utll'~'S the mandates of Its own G6ve~-' 

.. "t Hundreds of other wsseis were drIven from the ocean, and the trade 
ll.l:.. • • d d h h' k 
it,;e\f in a great mcasure suppre,ssed., The effect wo uce,. ~. t IS attac on 
t'lC lawful commerce of the Umted Sta~i.'S wa~ sucn. a~ might have been cx
pected from a virtuous, independe~t, and ~llghly Injured p"()plc. But Oli,~ 
sentimentpervaded the whole American natIOn. No local ll1tere~ts wcr~ re
garded; no sore,lid iIlljt\VI.'S f~lt. Withuut ~ooking to the parts wll1eh suffered 
most, the ll1VaSlOn of our rights ,,,as considered a common ~ausc! and f~om' 
('lIe extrcmity of our Union to the (·ther, was hear~ the vOice of al~ Ul~lted 
}jeoplc, calling fill their Gly;enlment to avenge their wrongs, and vmdlcatc 
the rigbts and honour of the cou·nti'y. ., 

From this period the British G()\'cnm~ent ha; l?one ,on 111 a ~ontmu~d e~
croachment on the rirrhts and interests of the lJ lllted States, disregarding 111 

its course, in ll1;.lllY instances, obligations which have heretofore been held 
sacred by civilized nations.. . 

In May 1806, the whole coast of the cont1l1ent from the ~lbe to Brest In

clusive, was declared to be in a state of blockade. By t111S act, the well
established principles of the law of nations; principles which have served for 
ages as O'uidcs, and fixed thc boundary bctween the rights of belligercnts and 
I1cutrals~ werc violated. By the law of nations, as recognised by Great Bri
tain herself, no blockade is lawful unless it be sustained by the application of 
an adequate force, and that an adequate torce was applied to this blockade in 
its full extent, ought not to be pretended. Whether Great Britain was able 
to maintain, legally, so extcilsive a blockade, considering the war in which 
she is engaged, requiring such extcnsi\'e naval operations, is a question whicR. 
it is not necessary at this time to examine. It is suffieil'nt to be knO\vn, that 
s'ueh force was not applied, and this is evident ii'om the terms of the blockade 

.itsdf, by which, comparatively, an inconsiderable' portion of the coast only 
\\"<lS declared £0 be in a state of strict and rigorous blockade. The objection 
tod1/' measure is not diil1inished bv tlHlt circumstance. If the force was not 
;1pplicd, the b!ockarlc was unlawful; fr011l whatever cause the failure might pro
ceed. Th~ belligerent who institutes' the blockade cannot absolve itself hom 
the obligation to apply thc force under ,my pretext whatever. For a bellige
rent to relax a blockade, which it could not maintain, it would be a refine
ment in il~justi~e, no~ !l'O's i,nsultin~ to the un?~rst~ndinS' than. repug~lant to 
the law of nations. 10 cIanll merIt for the mitIgatIOn of an eVIl, wl1lch the 
party either had not the power or fonnd it incol1n'nient to inflict, would be a 
11en mode of encroaching' on neutral rights-Your committee think it just to 
remark t,hclt thi~ aet ~f tlle.l3r~tish GOH'rn~cnt docs not appear to have been 
adopted III the ,eH:'e 111 wh1('11 It has been Sl11ce construed. 0:1 consideration 
oi: all th~ e~ro:lH~::'LllIce:~ <lttcndin:~ the measure, and particularly the character 
lIt the <1;":lTlgu,lslted ~t:~tl"l1lall \d:o . announced it, we arc pc't'suaded that it 
\\as ('()l)('C'I\'vd 111 a Spirit of ('{JBcdl<HI(,;l, and intended to lead to an accommo
dation of all diften llC'es between the Uuited States and Great Britain. His 
death disappointed that bope, am] the act has since become subsel'vicllt to 
otber purposes. l.t has ".cen made by his successors a pretext for tLat vast 
sy:;tl'lll ct usurpatIOn, wluch has so long oppressed and harassed our C0111-

merce. 
The next act of the British (;ovl'l"l1mcnt which claims our' attention is the 

~rJcl' ill ,Council ()~. J ~muarY7, 1807, b:-' which neutral powers arc prohi
bltcd trad~ng frOl~l Cill', port to, al:othel> of France or her allies, or any other 
country wI~h \\IlJ(::h Crc.lt BrIt:la~ 11llgh,t not freely trade. By this Order 
.t~ll' yrct("nsIOn ?f l' . .!::.J.l·:d., heretotore ~lalmed by every other pow~, to pro
hll)lt ne~tl'als <~I'pOSj;i~; ot parts of theIr cargoes at different llorts of the same 
{'he my, IS revl\'cd ;:':1<1 \nth v:ast accumulation of injury. Every enemy, 
howeyer great the number, or distant from each other is considered one and 
the like trade even with powers' at peace with England, who froIll, moti~es of 
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~:)~icy had exdY,dcd ~r restrained l~er commc),ce, .~ a~, al~o prohibited. In 
t:lIS act the BntIsh Government eVltlentl.r disclaimed all regal'd for neutral 
TIghts. Aware that the measures 2.uthonsc(1 bv it couP find . t) ,t ' 

b II' , 1 " u. no pre ('x III 
any, e, Igcre~t ng It, no~c 'vas urged, To prohibit t.he sale of our produef' 
.-cons~stIng of mnoce,nt artIcles at any port of a belligerent, not blockaded; t~ 
c~nsldcr ev~~y bellIgcrent as one, 2.nd subject neutrOl.l te. the same restraint 
Wlt~ all, as If there :'ias but on~; wcre bold encroachm.::nts. But to rel5train, 
or In any mann~r , l11terfcrc wIth, our commerce with l!t'utral nations witll 
whom Great Bntalll ',\':',8 at pcace, and again:,t whom sl-,e h::!.{t no justifiable 
cause of war, for the :-;"Ie reason, t;':1t r:w,\' restrained or pxcluded from thei.r 
p?r~s hcr commerce; \~'[Li utte~ly ill'~(JI,:p!tj:A~ with tbe pacific relations sub
slstmg betwccn the two C')lI"tnes, 

W'e proceed to bring into view the Bri: ish Order in Cnl\i1ci1 of November 
11, 1807, \~l~ich 3~]ll'rsl'd,:,~ (,Wi'y otb:r (hrl"']', and consummated that sy,
tem of hostility on the ('('::JlD\'j{'(' of tLe United .states which has been si;lee 
so steadily pur5u~d. By this O:-der all Fl'~u'('t' and bel' allies, and eyery OtllCl: 
country at war with Gr,'at Britain, or \,:i,l, \\ ;\idl she was not at \ .. ~u: from 
which the British flag \'.~lS excluded, and [til the colonies of h~~r cllPmies': Wl'l'e 
subjecte~ to tbe ,same r"strictio,,:'. as if tl; '." "'VI" actually blockaded in the 
most stnct and ngorous marme,'; rnd ::.11 t"<1'.!e in mtid!s, the produce alHI 
manufac~urc of the said countries a.nd e"jo;,iu, and the I,l's~eb engaged in it, 
were subjected to capture and co:-;,(k!:l',ati(~n as lawful prize. To this Onler 
certain exceptions were llW,;i.', which '\l~ j;Jrncar to notice, because thev were 
not adopted from a regard to 11l':' tral ri!:;k·:, but were dictated by p~lil'v to 
promote the corameree of Ellgbnd; <J1Jd so far-as they related to neu'tral 
powers,. were said to emanate ti'om thc clemcllcy of the British Government. 

It would be superfltlous in your Committee t') state, that by this Onler the 
British Government declared direct and positivc war against the l i niteti :States. 
The dominion of the occ:m wa:.; completely l!surpt:tl by it, all commerce for
bidden, and every Hag driven from it, or su}~ie('tl'd to capture and condemnation, 
which did not subscrvc the policy of the British Government, by paying it 
.a tribute, and sailing un<.kr its sanction. From thi .. period the United States 
ll:lVe incurred the heaviest losses and most mortifying humiliations. They 
have bornc the calamities of \\'ar "ithont retorting them on its authors. 

So far your Committee has presented to the view of the House thc aggres
sions which have been committed under the authority of the British Govern
ment on the commerce of the United States. We will now proceed to other 
wrongs which havc been still more severdy ft·!t. Among these is the impress
ment of our seamen, a practice which has been unceasingly maintained by 
Great Britain, in the wars to which :-he has been a party since our revolu
tion. Your Committee cannot convey in adequate terlllS the deep sense which 
,they entertain of the injustice and oppres!'Iion of tbis proceeding. Under 
the pretext of impressing British seam,cn, our fellow, citizens are sC,ized \n 
British ports, on the high seas, and III ewrv ,0~llCr quart:!' to whIch the 
British power extends, are taken on board Bntlsh men ot war, and COUl

pelled to serve tllt'Te as British subjects. In this modt! our citizl'm arc wau
tonly snatched from their country and their families, deprived of their liberty, 
and doomed to an i~nominious am.! slavish bondage, cEHnpelled to f,!'ht elC 

. battles of a foreif,rrl .~~untry, and often ~o peris!l in thel1J. Our flag h,,~ giwil 
them no protecti.on ; it has becn unceasmgly ViOlated, and our vessels exposed 
to danger by the loss af the men ,takc.n ti'Ol~ them., ~ ou~' Com,mittec ne(\{l 
not remark, that while the practIce IS contlTlucd, It ~s ImpOSSIble for the 
United States to consider thelllselves an independent natIOn. Every new case 
is a new proof of their degradation. Its continuance is the more, ~njus~ifiable, 
because the United States have repeatedly proposed to the BntIsh Govern
ment an arrangement, which would secure to it the co~troul ~f its own .people. 
An c::,emption of, the citizens ,of t~e U~ited States from tius tdegradmg op
pre~!l10n, and thelr flag from VIOlatIOn, IS all that they ha~e sought. 

This lawless waste of our trade, and equally unlawful, l~pr<:s~ment of ?\lr 
seamen, have been much ag-gravated by the insults and mdlgmtles attendmg 
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"th~rri. D n<l!'r tl~(' pretext of blockad!ng the harbours 'of France "and-ber 
allies, British squadrons hav~ been stationed on our ow~ coast, to watch and 
311EO\, our own trade. To give ('!L·('~ to the hlockarlb"lofkEduld'opeaIn port'!, ~he 

ts' and harbours of the United StateR b:;(' been oc 'a e. n executnig 
pOI < , , ' •• • b' h .. h' h 
tLe,e Orders of tile Bntish (!()\ eLl11lCnt, or III 0 eymg t e SplTlt W IC was 
knlJwii to animate it, the commanders of thes~ squ,adrons ha~e encroached 
on our jurisdiction, seized our vc,;;sl'l" and ca~"n.ed ,mto ,effect Impressments 
within our limits, :mcl done other acts f;~ grt'a~ ll~jU~~ICe~ vlOl~llce, and opp~es
sion. Tile United States have seen, WIth mmglc« mdlgnatlOn ~nd surpi'::;e, 
-that lhe:'l' Acts, instead of procuring to tbe perpetrators t~,:, purusllll~t'nl rh., 
to unauthorised eri!-11C3, Il;lYC not failed to recommend them to the favour ul 

their GO'\'Crilillll,t-

'Vl1c\':,(;' the 13ri~::;h Government has contributed by active m{'asures to 
_ <'XCltl' ao'ainst us the ),,(,<tdity of tb' savage trihes on our fi'ontiers, yom-Com
mittee a~~' not disposed to occupy much time in investigating .. Certain indi
cation:" of general notoriety may ~upply the l?lace of auth.entlc do~uments; 
-thotlo'h t!:t".'t' haye not been wantmg to establIsh the fact III some lI1stanees. 
J t is °known t:~at ~ymptoms of British. hostility towards the Unite? ,statcs 
ha-.-e ncver t~iiled to produce correspondmg symptoms among those tribes. It 
is also wcllknown that on all such occasions, abundant supplies of the Oidi
narv munitions of war haye been ?ci1r);'d~'n by thc agcnts ot British COlnlt1cr
ciafcompanics,.and even from British ;<:ll,-risono.;, whercwi~h they ~v~re enahled 
to cr)mmence that system of ~:t'.'a:';'l' ,,'ariare on-our frontlCrs, w!Hcn has bl'(':t 

at all times indi~erill1illatc in its dli:(,t, on all ages, sexes, and conditions, and 
so revolting to lium:llIit,v. 

Your cOll1mittt:, , \\'(ll:1r1 he much gratified, if they could-c1osehcre the detail 
--of British \i'i'Oi1(",; bnt it i,; their (!i;t\" to recite another actof stilI greater ma

lig'llit.\ thn an)~ of those which hav~ bcen already brought to your view. The 
~ttl'n: pts to disil' ,,;;' her Ollr union, and overthrow our excellent constitution; 
'hy a Sc'lTd mission, the object of \yhich was to fomcRt discontents and excit(, 
11;,:ETt'Ction against the cunstitutcd ~uthorities and laws of the nation, as lately 
<1;,\,1<>0( c! h',- the agent em),l .• yed in it; affords full proof that there is no bound 
:to the h(,stillt", of the 'British Government towards the United ~-;tatl's-n(l 
'act, however 'unjustih~Lk, \\'hieh it would not commit to accomplish their 
Tuin. This attempt excites the greater horror, from the consideration that 
it \\;<, mane while the United States and Great Britain were at ,peace, and all 

amie,l:Jle negociation was depending between them, for the accommoda .. 
tion of tll/ir dift~rel1ccs, through public Ministers regularly authorised for 
th(' pUl'po~e. 

The U nitcd StItes have beheld, with unexampled forbearance, this conti
-nued series of ho~tile pncroaehmcnt~ on their 'rights and interests; in the hope, 
t!1at, ~'i(>lding to thc, j~,)l,(,~' of frit'll(;:Y ren~()mtj'au('cs, often repeated, the Bri
tldl (,()\'LTil1ill'il t llH:c,1;t adopt a morc Just pohey towards them; but that 
h()l~e no lon~t r t'"i:<s. They h:,,:,'. a;·q weighccl imj!,:rtially the f('asons 
wll1ch have been urged hv the Bntlsh Government in vindication of these 
eneroachm~~t:, and found 'in them neither ,iUSii~(,J.:i')n. or apology. . 

The Bntlsn Gov('rnment ha; allt-g"d. 111 vmdICutlOn of the O:-ders m 
COUl~cil, that t1~ey \\'tTl' resorteu to as a r~·taliation on France, f:)r ~imilar ag
gre~,SlO!lS c0Il111lltied by her on our llL'utr.l1 trade \\ ith the llritidl dominions.. 
But h~w hus this plea \wen supportcd? The dates of British and French 
:t,2,~\'e,,·':o:l~ :,n' well known to the world. Their ori!rin and pro(ITess have 
been m~r~ed with too ,,,!(k alHl destructive a ,vaste ~f the prop:rty of our 
fellOW-CItizens t() !i~l'.'e ilCl'll forgotten. The Decrec of Berlin of November 

. 21st, .1806, was the first a~;::rl'ssioi1 of France in the present ~ar. Eighteen 
lllontns had then l-L~p';;l'd alter the attack made by Great Britaihon our neu
tral tra<le with the eulonics of France and her allies and six months from 

- thc clate of '-he rrodamation ,<',f ~\iay 1806. Ewn ~n tl1e'1th of January 
. 1807, the date ot the. first BrItIsh Order in Council, ~0· short a time hail 
,elapsed, after the Berlm Decree, that it was hard!y pO'5siblc .that the intelli-
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gencc' of .it should have rea~hed the United States. A retaliation which is to 
pro~uce Its effect by op'cra~mg o.n a neutral power, ought not to' be resortcd 
to till the neutral h~~ .JustIfied It by a culpable acquiescence in the unlawful 
a~t of the other bellIgerent. It ought to be -delayed, until after sufficient 
tll1~e had beennll~wcd to the neutral to remonstrate against the measure com
.plamed of, ~o receIve an answer, and to act on it, which had not been done in 
~he present ll1stance; al~d. when the 'Order of November II th was issucd, it 
IS well known that a Mmlster of France had declared to the Minister Pleni
,potentiary. of tl~e U nitcd :-;hte~ at Paris, that it was not intended that the 
Decree of Berlin sil<?uld apply to the 'United States. It is equally well 
.known, that no AmerIcan Yl'~sel had thcnbecn condemned under it or sei
zure been m.'~de, witl~ which the Brit!sh Government wa, acquainted.' These 
~ets prove ll1contestIb!X, that the measures of France, however unjustifiable 
m the~seh'~s~ wcre l1?t!l:ng' more than a pretext for those of England. AmI 
.of the ~n.sufficlCncy ot that pretext, ample proof has already been aflorded by 
the BntIsh Government itselt~ and in the most impressiw' form. AlthouO"h 

- it \ras declared, that the Orders in COil1~cil \Hre retaliatory on France for l~er 
,Decrees; it was also dcclared, and ill the Orders themselvei tllut owing to the . . , , 
supenonty of the British navy, ~y "l;icll the fleets of Frallce and her allies 
;were confined within their own ports, the French De(,:-t.·~·3 \nTC considered 
only as empty threats. 

It is NO justification of the wrongs of one pmvcr, that the like were cum
,mitted by another; nor \JlH'.!: t the fact, if true, to have beCll argued by eithel' : 
-as it could anord no proof of its 10 .. 2 of justice,of its magnanimity, or ('VL'1l of 
·its courage. It is n:ore worthy the Government of a great nation to reiic\'e 
than to assail the injured: Nor can a repetition of the wrongs by all()tL,'r 
power,repair the violated rights, or wounded honour, of the injured party. All 
utter inability alone to resist, would justi(y a qlliet surrender of our rights, and 
.degrading submission to thc will of u[ hers. To that conditiol\ tLe () nited 
States are not reduced, nOI: do they f~·"r it. That they ever consented to di,-
·~uss with either power the mis'('onliuct of the othcr: is a proof of their love of 
.peace, of their moderation, .u,d of the hope whieh t lIey s-till irtduIged that 
friendly appeals to just and generous sentiments "'ould not be made to them 
in vain. But the motive \I.·as lI,ismken; if their t;wtlL'araltee was imputed, 
either to the want of a just sensibility to their wro:ngs, or of a dctermillation, 
if suitablu redress was not obtained, to resent them. The timc has now ar
rived, when this system of reasoning must cease. ,It wOlI'icl be insulting to 
repeat it. It would be degrading to IlL',;1' it. Tbe United States must aet as 

,nn independent nation: . ami ass~rt their ri,ght~, and avenge their ,"YI:ongs, ac
cording to their own cstImate ot thclll, With the party who commlts them; 
holding it responsible for its own misdeeds unmitigaten -by those of another .. 

For the .difiercnec made b.:tIH'l'1l C:'Ctt Bnt-tl!l and France, by thc appli-
cation of the l':on-Importation Act again~t E:Igla:1d only, the n.lOtive. has 
~el'n al~-eady too often explaill~d, and, is. too mJl ~llo";n tOT~eqUlr~ furtht'. 
IllustratIOn. In the COU1merCIai re"'tllct:ClllS, to ,vlllCh tll!.' tlllted ~tates re
sorted as an evidence of their sensibility, and a mild retaliation of their 
wrongs; thcy invariably placed both powers on ~he s~me foot~ng,holding to 

,each in respect to itself~ the same accommodatIOn, III case. It .a~~epte~ the 
. conditionoficred, and in respect to the otlleT, the same restral?t If It refused. 
Had the British Governmel1t conilrll1ed the arrancrement, wh!{:h was entered 
into \.,.jth the British Minister in 1809, and Franc~ maintained her Decrees; 
with France would the 'U nited ~tatcs have 'had to resist, with the firmness 
bclonO"inO" to theircharactcr the continued violation of their rights. The 

00 ' 1 I" dth committee do 110t hesitate to declare, that France Has great Y Injure e 
'United Statc~~ and ,that satisfactory reparation h~s not yl:t ,been ,made f?r 
many of those il~juries.; but that is a COI1Cl!rn \'illlCh th~ lllltcd States WIll 
look to and settk for themselves. The high dl;l:';CCU-r of the Alllen,'all.peo
pIe is a sllfficient pledge to the \Yorld, tk~.t they ",ill not fail to settle It on 

,couditioRs whic.h ,th~y have a right to dalll!. 
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. More recently, the ttuepolicy of the Briti~h Government ~owards thf 
Ul1lted States has been completely unfolded. It has been publIcly declan'd 
by those in power, that the Orders in Co~mc~l should not ~e repealed. ~~ti' 
the French Government had revoked all Its mternal restramts on the Bntlilh. 
~OI)lI;llcrce; and that the trade of the,U !1ited States, with France and ~lcr alliciI, 
~l.}ould be prohibited until Great Bntam w,as also allowed ~o trade with tl:c,lII' 
~y this doclaration, it, appears, that to s~t~s~v thc pret~n~lO~s of the nrIt~l'h 
Govt!rnment the Umted States must JOIn Great Bntcull III the war wIth 
France; and prosecute the war until France should be subdu~d, for without 
her subjugation it were in vain to presume on such a concessI~)u. Thc h~s
tility of the British Govemmcnt to the~e States has bl~en stIll fm°tller d,s
~loscd, it has been made manitCst, that the United States arc considerl'd L) 
it as the commercial rival of Great Britain, and that their prospcrity and 
growth are incompatible with her welfare, '''hcn all these circumstance~ 
arc taken into consideration, it i~ impossihle for your committee to doubt the 
motives which have governed the British l\linistry, in all its mcasurcs towards 
thc United ~tatcs, since the year 1805. Equally is it impossible to doubt, 
longcr, the course which the U nitcd Statcs ought to }l\ll';;UC towards Great 
Britain . 

. From this view of thc multiplied wrongs of thc British GO\'Crnmcnt, sinct" 
thc COlllmcncemcnt of the prcsent war, it must he ('vidt'nt tf) the impartial 
world; that the contest, which is now fureed on the {' ni tl·d ."It.\ tI'-, is radically 
a coutest for their sovereignty and independence, Your cOl1lmittl'e 'rill not 
enlarge on allY of the injll1'it,s, howcver great, which have had a tl'<msitory 
cficct. They wish to call the attention of the House to those of a permanent 
nature only; which intrench so deeply on our most important rights, and 
wound so l'xtemivdy and vitally our best intl'rl'.;t~, as could Il<1t tail to dc
prive the U nited ~tatcs of thc principal ad\'antagcs of tlll'ir revolution, if 
submitted to. The controul of our commcrce by Great Britain, ia rcgulating 
it at pleasurc, and expelling it almost ti'om the ocean; thl~ oppressiyc manner 
in which these regulations have bc .. n carried into efleet, by seizing and con .. 
tiscating such of our vessels, with theil' cargoes, as were said to have violated 
h~r diet.8" often without previous warning of their danger; the impl'{~ssmcnt 
ut our CItizens from on board our own vessels, on the high seas, and else
where, and holding them in bondage until it suited the convenience of their 
opprcssors if.! deliver them up; arc encroachmcnts, of that high and danO'crous 
tendency, which could not fail to produce that pernicious citt'ct, nor ~ould 
those be the only consequences that would result from it, The British Go
vernment might, for a~hile, Ill' satisfied with the ascendancy thus gained 
over U3, but Its pretensIOns would soon increase. The proof, which so com
plete and disgraceful ~ su~mi~sion to its authority would afiord, of our dege
neracy; could not fall to lIlsp,rc confidence that there was no limit to whieh 
its usurpations, and Ollr degradation, might not be carried. . 

your co~nmittec, ~clievin~ tl,lat the freeborn sons of America are worthy to 
~nJl)y thc liberty, whlc!} th~lr fathers purchased at the price of so much blood 
~nd trnasure; and s~ell1g, ,m th~ mea~ul'c!l adopted by Great Britain, a courre 
~om~enccd and persIsted III w~lll'h nught It'ad to a loss of national character 
and mdep~ndence; feel no heSlt.1.tio~ in advising resistance hy t(JT(~t'; in which 
the AmerIcans of the ~rescn,t day Will prove to the enemy and to the world, 
that we hayc not only mllt.'t'ltc(~ th~t l~bcrty w~jch our fathers gave ml, bat 
als~ the WIll and power to 1?1amtam It. RclYlo."lg' on thc patriotism of the 
tlatlon~ and ~onndcntly trustmg that the Lonl of Hosts will go with. us to 
b~ttle m a rIghteous ca,use, a~({ crown oW' eftOrts with succcss-yoar com
autt~ rccommen.d an. UllllU.·(,batc appeal 00 a.t'ms. 



1.03 

No. 26. 

Jlfl'. Foster to Piscount Castlereagh.--Extract. 

Washington, June 21s~, 1812. 
I. HAVE. this moment received an official cemmunication from Mr. ~Ionroe 

of th~ eXIstence of war between the two countries, and the cessation of m~ 
functIons. • 

No.2,. 

1I1r. Foste1' to Pi,scount Castlereaglt.-Extract. 

Trashington, June 24th~ 1812 . 

. 1 HA YE the honour. to transmit to your Lordship, the inclosed copies of 
"':Mr. Monroe's letter to me, on communicating the proclamation of the Presi
.dent ()f the United States, consequent to the Aet of Cono'ress, declarinO' war 
'between America.and Great Britain, and of my answer t as also copic~ of a 
correspondence which took place between me and the American Secretary of 
State, relative to .the footing on which His Majesty's packet boats would be 
admitted into the harbour of New York, as well as other public vessels which 
mig~t. arrive. with dispatches. for me afte.r my departure ; particularly that. 
·which was to <;onvey ·to the :p nited States the seamen belonging to the frigate 
Chesapeake. . 

Your Lordship will perceive, trom Mr. Monroe's answer, that .there is a 
biB before Congress containing regulations relative to these points. 

I inclose also a minute, which I have made of a very import~nt conyersa
tion, that I had with the 'President, and with Mr. Monroe, lSubsequellt te 
.the·declaration of war. 

(First Inclosure, 1'iferred to in ,,-Va. 2j.) 

"lfr.Monroeto Atr. Foster. 

SIR, Departnu:nt of State, June 21st, 1$1'::. 

r HAVE the honouT~o communicate to you a proclamation of. ~hc ~rcsident, 
making known the eXIstence of a state of war betwl.'cn the U lllled ~tates anI! 
Great Britain . 
. In announcing to you this event which terminates your official relations with 

,this Government, I will not withhold the expression of the r~spect 'and good 
~~ishes which vou have persqnally inspired, .arid" hich are stlll exteRd.ed 10 

. you; 

:Signed} 
,1. J.. FQSter~ ~sg. 

I have the honour to be, &Ii: • 
. J AMESl\IONROE. 
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(Paper, refenocd to ill First Inclosure of It/o. 27·) 

B!I tltc President of the United States of America. 

A PROCLAMATION. 

'VHERE:\S the Congress of the {Tnit('(l State~, Iiy vir.tue,of the constitute!} 
authoritv vested in them, have declared by theIr act, beanng date th.c 18th 
'{lay of the present month, that war exists between thc United Kingdom of 
Great Britain and Ireland, aud the dependencies thercof, and the United 
States of Ameriea, and their territories; now, therefore, I, James Madison, 
President of the {'nitcr! States of America, do hereby proclaim tilc same to 
all whom it mav concern: and I do specially enjoin on all persons holding 
-offices, eivil or'inilitary, .under the authority of thc I r nited States, that they 
be viO'ilant and zealous, in diseharO'ing thc duties respectively ineidcnt thereto; 
and fdo morcover exhort all the'" good peoplc of the United States, as they 
lovl' their country; as they valuc the precious heritage derived from the virtue 
and valour of their fathers; as they tee1 fhe wrongs which have torc('d on 
them the last resort of il~iured nations; and as they consult the best mL';-j,ns, 
under the blessing of Divine Providence, of abridging its cahi.mitit's; that 
they.exert themsClves in preserving order, in promoting concord, in main
taining thc authority and tbe cHicacy of' thc laws, and in supporting aTH.I in
vigorating all the measures ""hieh may be adopted by the constituted autllO
rities, f'lr obtaining a speedy, a just, and an honourable peace. 

1n testimony whereof, I have hereunto set my ham!, and cuused the
seal of the United States to be affixed to these presents. 

'{L 8.) 
Done at the t:itv of 'Vashington, the 

19th day of June i812, ~nd or'the indc
pend~'ilCe of the United States the thirty-
5:jxth, . 

-{Signed) 
lJ.lj tIle PreSta/mI. 

(Signed) 

JAMES MADISON. 

JAMES MOXROE, 
Secretar!J 0IS/ale. 

(Scrowl Inclosure, "iferred to ill lYO. 27.) 

lIfr. Foster to ilfr. JIollroe . 

. ~IR, T/7asltitlgton, JUlH: 21st, 1812. 

1 HA.VE had the honour toreccive your .letter of this day, in which you 
transmIt to me enclosed, a copy of the 'Pn'sident's proclamation declarinO' a 
state of war to exist betwcen thc e ni ted ~tates and Grcat Britain, and inti:"
mate to me, the consequent ce~sation of my diplomatic functions ncar the 
Unitcd States. 
Whi~e 1 ~eg leave to assu,rcyou" that I am d"ly sensible to the Battering' 

.expreSSIOns 111 your letter, In aUusIOn personally to myself, permit me, Sir, 
to regret the occl!.sion which has produced them. 

I request you will have the goodness to fumi-sh me with the neccssary 
pas~PQrts, to) enable me to procood on my way to {\ ('W York, :to cmbar.k for 
England. I mea~ to sct out on Tuesday;, the 23d instant; you will much 
{)bhgt' me by f.~ndmg them to me to-morrow. 

:MI'. Bakcr,His Maiestv's Secretary of LeO'ation will remain behind to see 
.. L 1 ;J ,J • I:) , , 

'Ulatt lC agrecmcnt relative to the n.>stQrabon of the surviving seamen belong-
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Jng to the Chesapeake, shrrll be carried into full -lrect a d t . d I 
ffi ' f h "d t:.llC , n 0 Will up be 

a aIrS 0 t emISSIon; au I propose leaving my stewar<1' d . 
f d '1: h . an one or two more 

o my ome,sbcs, l.~r t e pur~ose of attcndll1l? to my individual concerns, all of 
whom .1 ha"e . .perfcct confidence WIll be conSIdered under the protect' f tl 
.laws of natIOns. Ion 0 lc 

I have the honour to be &c . . , , 
(~Igned) 

The Hon. James ~~Ionroe. 

(Tllird Inclosur.c, referred ta ill No. 27.J 

Afr. Foster to 3/r . .Jfoll1'oe. 

A. J. FOSTER. 

SIR, "asltill/J·tall, June 20111, lSI:!. 

I HAD the .honour, y('~tcn1ay, to acquaint you, verbally, with the circulli
s~nce of HIS l\I~i~'strs schooner B:amble, being on her way to Bostoll, 
wltht~e two surVIVIng seanwn bdongmg to the Chesapeake frigate, who, it 
·was stIpulated, should be returned to that ship. I have reason to believe that 
she will touch at New York, on her wa.y to Boston, to conmJU.nicatewitl~ me; 
and I have the:efore to r~quest of you to take the President's pleasure, as to 
whether she WIll bc adllutteJ to enter at tho,se ports, and suffered to dep:trt 
·unmolested. 

I ~hould likewise be obliged to you, if you would inform me, whether Hi~ 
Majesty:s .packet 'buat,being a vessel conveyinO' dispatches, and which i~ 
daily 'expected, will be admitted into New Y~rk, and allowed to depart 
unmolested, as it is probablc I shall takp my passage in the packet, unless a 
~hip of war shotild be sent fOr me from I lalifax. I should be much obliged 
to you for an early official as sura nee upon tlHs .subjpct. 

I should also be obliged to you to inform me, whether, in considpration of 
the,mutual advantage to bedcriycd therefroll\, to thc mercantile part of the 

-.community in both countries, the packets will in future be allowed to .pass 
fre&ly by the American Government. 

. I have the honour .to be, &c. 
(Signed) A. J. FOSTEIt. 

TIle Hon. James JJIanroe. 

'. 

(FOU1'th Inclosure, refer-red to in iVa. 27.) 

Afr. JI,fonroe t<J Jlfr. Foster. 

'SIR, Department of State, JlIne 21, 1812. 

,I HAVE had the honour to receive vour letter of the 20th inst:mt. Orders 
will be given to the..coHectors (If the ports of New York l~n~l Bos,ton, and 
to the Commanders of the public armed \'l'S5elS of th~ t; l1l~pd States, to 
admit His Britannic Majcsty's schooner the !3ramble, mto 1 clthc:" of those 
pads with thc ~urvivin,g . scamen who ~-crc ta~~n ,from the Ch,,:sapca!(,c: a~d 
to suffer her to dcpart WIthout moles,tatlOU. ,"-'1!11lIar orders" .Ill be't>.l,ven 1U 

favour of the.British packet boat, whIch you IDt.unate may bc l;oon eX1Jected 
atthc port of Ncw York. . . b 

At~his time no arrangement ean be made foc a {'<,gular. commulllcatlOu e-
tween the two.coun1:Jies by packcts. It will be sufficient to state, t1~at ",,:he~
ever a packet arrivcs with a l1aO' of truce from your Govcr~ment, I~ wIll e 
permitted to entcr and retire, ~bscrving always the regulatIOns applIcable tf') 

$uch .cases. 
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1 ha\"c the honour to transmit to :'o~ a pas!;port for the person to whom 
'you propose to commit vour dispatches for rour Government. 

. j have the honour to be, &c. 
(Signed) J. l\10~ROE. 

-I . • l. FostC1', Esq. 

(Filii/Inclosure, referred to ill ",,'0.27.) 

Jfr. Foster to 51)'. J1nllrne. 

~JR, lIashington, JUlle 21, 181:: 

i ha\'e had the honour to receive your letter of this day's date. 
-:\ .. t having a clear and distinct conception .of the footing on whieh IIi" 

'\ bj('~t:"s packet boats would be, sho~ld they III future enh'r the harbour of 
-;"('\V York with a jh.~~ of truce; permit me to ask you, "het11er by your ex
V:-l",:, ion, "o])cen'ill;,'; alwuy" the regulations applicable to such C;}'L'S," I am 
1<) und('rstand that tht' letters which may be brought br the packets arc to be 
del ivcred to an American officer, or ifthey may not be, as usual, received. from 
the Captain of tbe packet, by the agent for packet boats at :\ en- york .. 

The accommodation, as I cnllcl'iH~, must be mutual to both natIOns, If the 
a~l'l!t were to be allowed to continue receiving the mail as usual, but I fear 
that any other arrangement would render it impracticable tl) continue the 
intercourse. 

I heg to oh'l'rw, that:in tlw case of the war declared by Sweden against 
(~reat Britain., the communication by packet boats was Q.ot interrupted, as 
b~ing convenient to indi,'iduals in both countries; and it would certainly 3el'lI1 
to he mueh more a matter of ('1)llycllicllee to the subjects and citizens of two 
countries, \' bose commercial relatiolls have been so long and so intimately 
con neeted . 

. \.lknv me to request from you, Sir, an eurly reply on this point, as Illy 
tlcparture will he f'() immediate. 

1 have nun- to ask, wbether a schooner, a~ it appears,named the l\1liting, 
in the ~l'rvjce of I~is ':\L~il'sty, ,yhich is ,;lid in the public papers to be on her 
\\ay here ,,,ith dispatches to me, an (I a Kin~'s messenger on board, will be 
attul'oed to ('nter the port of the United States to wlaich she may be bound . 

. A.s it is possible that the Bramble schoonermay,not be the vessel which 
wtll convey to Boston the two men to be rcst"red to the Che>.ap,'ake, but 
,,0I11C other may he dispatched by the Admiral in lieu of her, I trust this will 
make no difrerencc in th~' perll'!,,,joll to enter the American Jl'lrt. 

1 have the honour to Le, &e . 

TIle Hon. Jalfles llIolll'Oe. 
. (Signed) A. J. FOSTER. 

-(Si.l,tlt Inclosure, nfcrrul to ill ~Vu. 27.) 

jUl'. Jlonroe to .VI'. Foster. 
1..' TO 
•• Il', 1Jcpartment of State, June 22, 1812. 

I j,a\(~ just hac1 th,e honour to-;"('ccin' your letter of the 21st instant. 
A bill i~ ~aid to be d'jll'~J(tjng hd;)I:l' the Congrl"ss., whidl will provide for 

'c!w case of paekl't l)fl~ts wInch n~ay sall ~cfore:1 kll"',dcdge of the .late event 
rl'a~hes England. 1 he , regulatlOll8. ~11I('h rrllght 'be made by law on that 
:,uhJcct were th(,.;(, t.) wllle!l I alluded m I1IV last letter. The letters which 
,nay in t~c interim bc brought.hy'a packet, may be ddi~ercd to any person Joa 
:Ilay dCsl.~.llate, not as a public agent, but as a private individual. 
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·The arrangement in. favour of the Bramhle of who h h b . d ·II b d d ,IC you ave een ap-
'pnz~ ,Wl ~ e~te~ (> to any other ves!'cl which may be employed 'in 1:he 
icrVlCC for wIuch It IS understood she was dcsignated. 

1 have the honour to be, &c. 

A. J. Foster, Esq. (Signcd) J. MONROE. 

(Scventlt Inclosure, referred to in l\~o. 27.) 

Jr:fr. Foster to JIr. lJl'om·oe. 

·~IR, . . . Trashing/on, June 21, 1812. 
Permit n~e to l.nqlll;e o,n what .footmg the Gentlemen, who have hitherto 

acted as HIS Ma.J.csty s. Co~suls ~n th!s country., will henceforth be, as well 
as all othe~ of HI~ Majesty s Subjects m the United States? 
~he penod of tIme allowed to individuals of 8. nation with which another 

n~tlOn IS 'at war, to remain within that country, seems to have been different ill 
dlffer~nt States. Instance.s, however, appear to have occurred, and particu
larly m England, where It has been extended until the restoration of peace 
took place. 

I should b~ ext~emely obliged to you, Sir, if you could give me an carlv 
an.s~er on this pomt. . The person whom ~ shou.ld wish to designate for l'e
celvmg the

r 
letters, which may come by HIS Majesty's packet boats, is Mr 

Jolan P. Newmau, who has of late acted as Deputy Agent of the packet 
,boati. 

. The 1Iull. James Monroe. 

I have the honour to 'be, &c . 
. (Signed) A .. J FOSTER . 

(Eiglttlt Illclosure, 1'ifCl'J'ed to ill 1\~J. 2j.j 

.lft·lIlltl' of COllvcrsatiou. 

lFtlshillgtoll, June 23, 181:;L 

lIAvIN~ ascertained that thc 'President would be pleased, if I called to take 
leave of him previous to my departure; I had the honour of waiting upon 
him on the 2.3d of June, when, after somc conversation on different topics, 
Mr. Madison expressed his regret at the situation in which the two countries 
werc placed, and his sincere desirc to see the causes removed. 1\1 r. Foster 

joined with him in the regret. The President entered into a good dcal of ex
planation as to thc declaration of war; he observed; upon the embarraS~l1lellts 
creatcd to the Executive branch in America, Oil a qucstion of war, as the Act 
of Congress was specified, and allowed of J1U modifications; wishing, as it ap
'peared, to give it to be understood, that his dcsil'c was to avoid as much as 
possible, pushing matters to extremity, although he did not well see how it 
could be avoided. I observed, upon the danger there was of collision at ~ea; 
and,in particular, of the dauger there was a finv days back of two American 
fi'igates, .which sailed from the Chesapeake before the decbration of war, 
meeting His Majesty's ships Tartarus and lldvidera, which were reported to 
be offNcw York. The President thcn observed, he had not thought the for
mBr would have arrived fi'om the Chesapcakc, at ~cw York so soon; he had 

'11Ot thouO'ht the wind \\ <12 favourable at thc time they sailcd. The conversation 
fell a go~l deal upon the possib:lity ~lf a ('hang~ ?f ~leas~res in EngJawl, 
:,irounded on thc latc news. I asl;,cd, If tJ.cOrders III CounCil were rc\'oked, 

ICLMSD.] E E 
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oule! ]1l'ace l,e restored? :'.Ir. :\fad:sr:ll ~ail!, if the Orde.rs ill,~:ouncil were 
revoked, alld a promise of ll~'~()tlail"il gIven on the questIOn ot Impressment, 
it would su/t-;Cl'; tl:at wc m:lld l~~'t, Ih'rbap~, .d,:, mere.on- the Lltt~:i'.at present, 
than ():~l'[ t') Ul'go' t:ate. I observed, tLe 18.~ter dH~ not tOrIl! a prom~nem feature 
in tl!t' lett.' di~cu":.!'olL;, and urged that a llllOit:dzl'.11l knn\\"I11.~· th.c. \"ll':';s of each 
other ,,'ould CI"l'at,' three month~ dt'lav; awl "I~hed to k\ll)\\" Ii all Illlmeiliate 
:1l'l1li:ticc wonlll he produced. The P'!'('sillcnt talkcll much of th~ ~"r~polJSihi
k'; on til'.' Ex-cl'llti\"<" tL.lt ill' would do what \nJuld best enll': i1t 1!1S duty I 
a~kl'(1 how loner ("J11~1"l:"S would ~it. 'i'I.L' Pre~ident said k:l ,: <\~ III' a t;,rt
night; and th~t, ir'tlle Oders \\CI"I' rnoh'd ill that, time, tIler ',I "II~d (':,~taillly 
t;lke snllW ~tL'p in <"::[~l'qllC\Il'C. O!l S()\IIl~ t':pn,,;,,:ni1s of 11I~, r a~ked If then' 
\\ ;L:i no dan(icr (If all\" pf t: IC American otncers undertak III~ S"tll", llIeasuw 
\\!tich mio-ht furt: :1'1' commit the two 1'()ll,,:ri,,'>. lIe ~aid no llIl'a,UrCJ; \\ ou!d 

"' be takcu htl:' 1;,1' dd~'lll'l'. 
In talkil1~' of I\l'l:~;"llc;, ! nl,·" \'I"l'd, p(';-ll;;p" there would be ~10 furt1J~r c('ca

sinn f,r till' Ordns \11 COI1IlC!i, IIC'\\' tllat :·('anT a neutral remaliwd, 'lhe Pre
sidellt 'l'L'IIWd to aCllniL'"n', He did rIot know if Portugal \\t'I"C ('on.,idL'rcd 
lIeutral: asked if tLL' treaty betwecn Li.:,Lllld and Portugal \Wfe offensin: and 
di..'t~'n:.;in'. I said not a~'a\~I't .\!llL'rica. a~ I \yas convinced. I :!:kL'd if Spain 
would I.c ('Oil"ldt n'll nelltral; ;lIl<l herc till' President l'\.pressc,d his idea, that 
secret a;-ticle's llli;.clit exist hd\\l't'll S;':lill alld EdJand, awl sl'emed willi:i!': to 
understand, that Sp;,in \\()lIlt! he oblig,·,! to IllilL' collllllon causc wi: Ii 1::11.2;

land, in the war ac;aillst _'.lIllTi,'a. I !Jltt him in mind (Jj" l';Ir. ,.:\II,lIrc';'s l:Jr
l1Ier ,'xprL',sil)m, re.Jati\'c t,) l\Ir. "'lllt-::lcy's having llr~e(~ the Cortes to war 
with AtIlL'riea, that I had reported home thnse cxpn's"i'Jlls of ~11r. ~l,Jtlr()l', 
a~\(1 had been enabled aftcrwardti lllo~t decidedly to l"olltr,\(lil't them. (in my 
a~ain pressing- the ~ul~L'ct of L'xpedition:', \\ hi~h lIIig-ht be undertaken by th'e 
r :nitcd Statl's' GoVertlllll'llt (having' allll~ion to Florida); the President (,b
~.'; \'l,d, th' EXlcutin' ("utlld not well be justiiil'd in .stopping" any expeditions) 
"hirh mi!.;ht Ilave been ullclertakL'n at <'l ti III l', when, pcrhaps alone, thlTwould 
l)e "'l<'('(·s~fl\1. It seemed, ind.ced, evident that hc ",a~ deciued to take Florida it 
he (""lIIll, and fl)r pllrpl~c's of dcJI:uce, that something clscwherc might be done, 
pro 'bahly, Fort r.lalden taken. I observed, that the Bramble was expected, 
with the S~';ltlll'n takl'l1 from thL' CIIl'S:l}JL':lke; and that l\h. Baker would ~ce 
that arrangement canied into eomp1etc execution, remaining hcre wjth that 
,iew as had been a~reed on. Mr. llaker tlten said, !\II'. Monroe had, he un
,\er::t.-.()d, C0l111llUnieatcd to the Pn',i:il'llt what had passed rclati\'e to his (1\Ir. 
Baker'S) relllaining behind, to v"hich the President replied tbat he had. 

I went with Mr. Baker aftef\yarcis to !\lr. l\lonroe's oHiee, ,,,here I Lad some 
eom"ersation with tlte S~'crdary of State. ,:\1 r. Monroe said, the U nitifrl States 
officer's uidLT~ were cOllfim:d to the 1lI;!rilll' league: I could ~earcely ~ct him 
to speak 011 the ;uhj,·r-t of Florida, though I expressed my llOpcs theywould 
lIot cnI:1:1;,',ICL' l,,"iili;il'~ i,; til:;'.t quartcr. " 

I \'.;u,tl'll 1\1r. :\iUlI:oIl' di~t;ill'th to state, whether, if the Orders in Council 
v,erl' rL'r(,hd, (\\ bich, ho\\ c'.-('r,' Ill' could ,ay nothing about, believing the 
con trary) til!" \\ ar would l'l'a~e? Mr. i\ I, )llroe declined saying -positively, it 
\\ .)uld UL' tlte ("a~l', on the grounds of 110t fuHyknowing the President's in': 
it'll ti'Jn,. 

:'.1:-. :Monroe :t:.:;rl.'l'll to se~ Mr. Bak~r a~ often as he pleased; and said hc 
,\",)\'ld ~~ glad l~ 1 dlOuld }w If any thlOg 111 the nay of news from London, 
Iilatt':'lilllY to affect the U11Itcd ,'-ll;ctt'S, that I would communicate to him by 
Jett, . 1 promised to communicate with him in that case through Mr. 
Baker. 

H. ,~it ~Ir. ~Ldi'(:Il, all(Il\~r.l\Ionroe, left the impression with me, that 
~hould the Orders 111 COUUClI be revoked, whilc Conerress was in Session, 
hostilities w(~lIld ~c susjJended on ~he part of:,~meriea. 0 I urged repeatedly, 
the good pohcy of at oncc smpeudmg all hostIlIty hv agrcement, until further 
lntclli;;e11ee ~llould bc reccived from Great Britain"; as the President being 
only authorised by tLc Act of Congress~ but not directcd to earry on thc war, 
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it woul,:l ~eem tll~t lie might, if it so pleased him, have suspended all military 
a~d na: al op~ratlOns;. and, I engaged, on my own responsibilit for Vice !\.(i-
IlllralSdwYt'j':; observInO' the armistice in such case I ld I y, b' . "f: b,. • • cou, lowever, 0 tam 
~I satl" ~cto~y answer ~o tbs prOposItIOn, although I wa~ a%ured by Mr 

onroe, In tne most ~ec~ded. manner, t~at the marIne league would 'be a~ 
mucl.l as pos,~lble the lllmts of, the operatIOns of the United States' nav. TIle 
clllet ObjectIon ?f the AmerIcan Government to enter into such ag~eement 
\\:as, t?at 6c;'(' dId not appear at present allY certainty of the Orders in Cou _ 
cil bemg repe~led. . n 

(Signed) A. J. FOSTER, 

No. 2~. 

(Collil/i1l1licatiollj~'om JIr. Fosler to Viscount Castlcreagh, August 21, 1812.) 

AII'. Baker to lUI'. FQster.-Extract. 

'Vas/ling/on, July 5, 1812. 

I HAVE sent you enclosed, a llIinute of a conversation which I have had with 
l\~r. 1\'1onroe, and which will answer all the material points, about which you 
wIshed me to speak to him .. 

(Paper rcft'rrcd /0 in No. 28.) 

j}/illule of Conversation. 

lIi[shington, Julg3, l~U. 

I INQUIRED of Mr. Monroe, whether it was in contemplation that any 
measure should be proposed in C<m.grcss, previously to their adjournment, with 
a view to providing the means of a restoration of a good understanding be
tween the two countries. Mr. Monroe replied, that Congress would meet in 
November; that thc President had, by the constitution, full authority to takc 
any preparatory step towards I'eace, such a" concluding an armistice, and thus 
putting a stop to hostilities, and giving powers to a person to commence a ne
gotiation; that hc could summon the Senate if necessary, or take any measure 
upon himself, waiting for th(' ratification of the Senate when they should meet 
in November; that even if the Senate refused to ratity his measure, then the 
"Object of a stop having been put to hostilities, would nevertheless .have ~een 
gained, and any new step could then be takm, as they would be m SessIon. 
II). what Mr. Monroe said on this head, however, a repeal of the Orders in 
Coutlcil, was always to be kept in view. 

(Signed) ANT. ST .. JOHN BAKER. 
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No. 29. 

"Jr. Baker to riSCOu'lt C'astlereagh -(Extrad.) 

,rushington, July 17, 1812. 

'THE first act of hostility on the part of the Pnited States has been com
~tnitted h, an attack made 'on the 23d ultimo, by one of the American fri<::ltI'S, 
upon Hi; i\Iajef;ty's f;hi!) B~lviderc, the rcm~inder of the American squadron 
bein~ in !nght. The earliest a( COllnt~ fif till'S pvcn,t, \v1:lch were brought by 
merchant ,hips, i\'C:'C very confuscd and contradIctory. The' ~ost correct 
were thosc oeriwd from the midshipman and seamen who came I~ the Ame
ricall ~hip Pickering, \\ hich vc~";l'1 having b('~n, taken by the, BelvIdere, after 
tlll' adiul!. \\a" recaptured by part of her ongmal crew" asslste~ by some of 
the british seamen, and brou£'ht hv them on the 6th lOstant mto the port 
of Gloucester in the State ~f M~ssachusets. His Majesty's brig Colibri, 
,,!:!ch arrived at :-:"ndv Hook, on thc '9th instant, with dispatches for Mr. 
f\;,t!'l',and in which 'he sailed for Halifax on the 11 th, accompanied by 
('''mul-(~I'l,('ral JLrc1a\', confirmed thcprincipal facts stated by the crew of 
the Pickering-. It wili be unneccssary to notice the imperfect details of this 
encounter, further than by referring yonr Lordship to the numbers of the 
Natir.nal Intelligencer, which will accompany these dispatches, as Admiral 
Sawyer will, no -doubt, have transmitted an official statement of the occur
rcnce to the Admiralty, No accounts have been' received from Commodore 
Rodgers since he ~ailed. 

{<Tpon conversing with IVIr. Monroe on this subject, I fomld that he re
gretted very much that Commodore Rodgers had sailed before the receipt of 
some orders, whi<::h arrived at Kew York soon after he had left that port. 
These orders, would, he said, have restricted -him in his cruize, and pre
ycntrd him from going beyond a certain distance from the coast, wliieh Mr. 
Monroe intimated would not have exceeded the marine league. epon my 
~:\yll!~ that the prompt departure of the American squadron, and the accounts 
"hich were received here soon after, and credited by many, that it hag suc
ceeded in capturing a 'l3I'iti~h frigate, and had immooiately afterwards, as it 
was understood, gone in que~t of the .Jamaiea homeward-bound fleet-con
,.cded with the circumstance of a forc(' being on its way to Detroit, with the 
!'upposed object of attacking Fort Malden; had induced me to suppose that 
the views of the {T nited States, as stated to Mr. Foster, had undergone some 
change, and that active hostilities "ere about to be resorted to: he replied, 
that the American Government still entertained the same pacific l'Ientiments, 
and that all steps which would have the effect of creating irritation, and in
creasing the obstacles in the way of a restoration of peace between 'tile t\\'o 
countries, \\ould, as much as possible, be avoided: that, Ilo·.HH·T, ;,s war 
existed, something must be left to the course of events, and that tbe Executive 
wouh~ not be ju:tified, under present cir-cuUlstances, in il1tcrf('ril1~ to check 
thellllU any decl~ed mal~ner; that COl1lm,odore -Rodgers had sailed, ill a great 
measure, from IllS own Impube, on hearing 'of the declaration of war, and 
that he \"a~ in pU~~l~:,i( '11 of no specific orGel'S at the time he ieft l\t'w York. 

No. 30. 

Jlr. Bal.-a tor:Src!t7l! (:'{sl!trt'(l,~'h,-(Extract.) 

lIas/lillSton, Jilly 23, 1812. 

THE ~un ;'.-illg seanwn ",ho "-CH' bken out 'of the Chesapeake frigate, were 
ddl',t'rl'd up on hoard that vessel, in BO';;fll1 lIarh.)llf, on the lIth instant, hv 
Lieute~ant Si~p~;oll, the commander of His Majesty's schooner, "Dream:" 
One of the certlficatl'g e:iH:n on the occasion hi' the officer of the United btate~ 
llaS been forwarded to .!.lIe - • 
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1'\0.31. 

Mr. H,elLe,- to 17iscoltnt Castlerc(!gh. 

l\h. LOJm, '~('.\'/lill!.{to!:, Jul!! '1511:, 18'1.2. 

hI IllJ ~:;I'.tdl of thc 2;'\ instant, which wellt br til" i\J('SS(,~lg\.r ,'idLe'S, 
. who ~l'~( ,,':l,J!lmgton ~:m tk: night of thdt ~; .. y, to 'embark <'.t !i1ll1apoli~ in 
B" .L!l'str:; ,t.;llll bng, Bloodbound, for England, I could do little m','re 
tha~ acquamtyour ,Lordship with ~he arrival of thc. Unlt(~f1 :-itat,< sloop of 
wal, 'Vasp, \\lth dispatches from I<ranct'. I h':'.v~ Sll1ce seen r~rl'. l\Innr'l' 

. and ha.dal~ oppor~unity of ('()j:\'~rsi:JS \ritil him, on the prcsc:nt, as well as pro~ 
bable relatlOlls hl'l\'.l'('1.! thc { IlIted ~t:!tp" and that Power, 

The first, it seems, cannot well bear a more 11llprolJli,.1l1'~' aspect. No ar
raTlgement had been concluded between 1\lr. Barlow and tht .. French C()n'~'!1-
ment, and the d~'partur.l' 6f Buonapa:te for his army on the fronti('i's of Russia, 
would create ob,:tructlOl1S to the turtbej' ]lr'-';~Tl':,~ of th·,' discussions. 1\1r. 
:Monroc assurerl me, that l'I r. Barlow's negotiation ,yould 1,,' ~ t: II ('f)nn:1('d to 
two points; th~ pl~cing th~ A~neri:an cOlnmercc ~pon an equit~,hle l('oting:, 
and the procunng llldc:lll1lficatlOl1 tor the (lqm'(la'"lfilb whIch hac! 1.'_'('n COill

mitted upon it; that the chancc of succeeding was very ~nuU, but tLc lInitca 
~tatcs wIshed to exhaust every means of n('~:;()tiation. so as to 111ab' tIle injll'" . 
bee of France apparent to her own people, t,) tint of the United :-;U,tes, ;lild 
to the world at largc. 'Vith rcspect to thc burning of American ,L:ps. ;.~\ th: 
French squadrons, lIt> expressed, as hc has at all times done, ur(':t illUi.c';la
tion, but said that there had not been time as yet to learn the ans~H'r to t;lc'dl' 
maud of rcparation which would h\$ made upon the Freneh GOH'rnmcnt lill 

this part.icular point. 'l'hcstl'Ongest prollli5es and assuranc'~~ ~ti.1l ,'I,atil:t,(,() 

to be held cut to Mr. Barlow. 
;.~He rcminded me of the cOllversations which hud }Ja~;,c.l at the bl'~';!llling of: 

last winter, bctwecn himself and 1'11'. Foster; and .repeated that, had t'I~' 
British Governmcnt acceded to the wishes of America, a wn' decided attitude 
would havc bccn assumed a~'aiw;t FrallCl" laying' greater ~tj'(:~~ than it ap
pcared susceptible ot~ on ,the moral efii.'ct wludt an unjust" ar with America 
would at any tiUleprocl-Llce upon tljl'1I' opk of -Fra.}lC'c, particulady in lOll
junction with the more active hostility of tIll' ~orthe·1'I1 Powers. 

Thc Declaration of war agamst England, he distinctly said, would not 
affect the relations with France; that no apl'J'thilllati()ll 11l't\\ L'l'lI the United 
States and that powcr was in eontemplatio!l, and that tCdill,!.!.·S existed here, 
in the present statc of things, of a contrary tClldency. 

1 asked, if Franec acccded to what \\'a~ required of her hy tIlL' Vnited State~, 
if any cOl~nection might in cons~qucn,ce till'll ensue \~itl~ he]'? H.e rLylil'd in 
the neO'atIvc; that what the Ulllted IStctZ'o del1l3.lJd"'i at hel' \Ias JustIce, :;11~ 
that ng stipulation wou~d be made to obtain it; that when o!)taillcd. tL.' 1.h-

,'lions of -the tWD countrIes would only as~ulllc a character at ;l,nl ty, and that 
no closer connoction was desired. 

,-I transmit the account of what Mr. Monroe said on thissuhject, with t\H' 
single rcmark, that his assUl:unces were, y'erha~s, ('}J1H'.\'L'd to .him in strollger 
language, inconscquence ct the probablhty ot an alliance With Buonapar~c, 
b€inO' made use of as one great arg'umcnt agalilst the present war, and of t,l" 
assertions that !Such an evel~t would occur ; the prevalence of which opinions, 
particularly t? thecastw~rd, has induced this Government ,to takc a.n occa
sions of IWlklll~ declaratIOns to the contrary, as til<'y are \\'et! aware 111 what 
an odious .light'such a mcasure wOllle be gencra~ly e~n-si~red. . 

Mr. Monroe in -the course of the conVersatIOn, ll1 whIch he ll1troduccd a 
,retro~pcct re\Pti\'l' to the Ordertl in Cour~cil. and French Decrees, with which 
i.t is unnecessary to trouble yourLord.~I1Jp, 1l1~0rmcll me that the Government 
of the United States werc not acquaInted With tl,c late French Decree, rc
pealing those of Berlin ann Mila.n, ll.ntil commtlll.ieatel,' b~' .Mr. ~arlow,and 
that he had not t:cen l\1r. Scrruner smce thc receipt of the Intelll[~ellcc. He 
agreed with me that if thc Dccn'c in 'Illl's!;, ,n was antedated, which there 
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wefe tIl,' ,trl)np;est gro'Jnds for supposing, it was a proceeding in the highest 
de" rl'C: di-;gLH'lJul t.) the French Government. 

o I have the honour to be. &c. 

risco7fnt C({stlereagn, 
~r:. ~·c. Sic. 

ANTHONY ST. JOHN BAKER. 

No. 32. 

Mr. Baker to Viscoullt Castlereagll.-(Extract.) 
Iras/lin,gt01l, July 26, 1812. 

{IIA\E the honour to tran,mit inclosed to your Lordship, a copy of the
letter which I sent til the American Sl'crd~tr)- of ,~t.lLl', noti(ying to him th~ 
honourable completion of that part of the arrangement relative to the Chesa
peake fi'ig-,ltc, which consisted In the delivery up of the surviving seamen; and 
professing my readiness, as Mr. Foster had already done, to take the necessary 
steps respecting the pecuniary l'l'ovi,ion to be afforded to the sufferers, in con
sequence of thc attack upon that n'ssl'l. 

I lih'wisc have the honour til inclose the copy of another letter to Mr. 
Monroe, in which I forwarded to him the particulars relating to the applica
tions made in behalf of several per~ons, who had heen claimed as ArncricltI1 
~ean1('n, \\ hich Wl're furni,;hed by ';0111e of your Lordship'S late dispatches- td 
~lr. Foster, by letter." hom Admiral ~a\\,yl'r, and b:' onc from Mr. Barrow W 
Mr. Barclay, which had been sent to me. These particulars I lost no time ~lt 
transmitting, for the information of till' persons interested in the cases of th~ 
individuals mentioned; and as a proof of the ready attention which had been 
paid at all till1e~ to sueh applieations. 

These two1ettt'l's were ~ent at first without a sig-nature, as I had not an op
portunity of ~l't'ing :01 r, Monroe immediately hefore writing' them, and wishcrt 
to a~certain from him, jJre\'illll~\y b their being' given in, whcther he haft· any 
objection to rceeiving communications from me in that shape, which he halll 
jnformcn me he has not, and that he \vill take the first opportunity of return. 
11I~ me an answer to thC'In. 

(F:.]'st Illdosllrc, rtjl'rrcd to in 1\'0.32') 

AIr. Baker to Au' . .J.lfonroe. 

Tf7ashing-ton, Jul!} 20th, IS1~. 

HAVE, tl:e honour to a~~CJna;llt you, th:lt the :'llr;i',-ill~; :,e;tl11cn who were 
(;lkell t:at of t 1:c CIlt','apcab' tri:~:t,t', WCrl' on the 1 ah il:~tallt, in pur~uanee 
of th' stipulation llt.;,.!" by 1\11'. :Fo~t('r, re,;tcn',\ til that ',-l':'s.j i,1 thc barbour. 
of ntblon. as appear'; frldll (:llt' of the clTtili",tte~ ;::V'_'!\ on thi~ . 1'( ,!,ion bJ 
Lie~ikilJ.:!t 'Yil!d;l~:Uil, of t!IC t; 11 ,ted S~,tC3' ;,;i\rv, v.-hich ha;~ been traml11itted 
to me. . 

In commnnicating; tn ~-ou the h()!;'.>11r;,iJil' co,llr!"ti()n of t;.is t':;o(';l~iil.\ part 
of tltl' .te;'~Il" ~~ reparation, which "t're offer""l ;,1111 ;l"( epted k,r the adjust .. 
ment 01 tl;:s afla:f, I beg leave to il1:;,lr:l1 " '::1. ti,,;t I shall b::- re::d·.". at anv 
ti~nc :-O'i ,11IJ.,\- tI,illk proper to apP'<lllt, ~t; ta/.;,t' the nn".'car:~- ~tq)~" by virtu'e 
of ad[!l<l;';l\' ",h.cll h:l~ been ~in':1 t, I 1111' h·( 1'lr. l;(,"T~" fir tl,~,t nuryose, 1<'-

81'l'C!'ll~ t~!( l::"'l"Jniary prtVw·i:-l"ll In l·t· furni:"Lt,tl to tile ~~l;}~.:·l';~. ~!l C(I:l'"C

(i."I'~i:l'C ur tile a.~:..ack on th., (':l~"'::PI'~k~', as m":lt;crH'd in" :., .. :~.!~d propn"i
tlon (,Ul,t.:m.ctl 111 ~,Ir. Ii' 0~,tcr'" :"t{,.;. til you··r ~'''l-v-<'!Hb('r 1 ~t, 1 S 11. 

I La\'~~ the ~~C-l!tP_~,· to h("~ &c. 

'llu:. HUll. J,I.'/iCS .1Ion/'or. 
~~~;~;!"(!) ~~l\'r!!\}~'£ ~~'J'. J. I~: .. I\En. 
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(Second Illclosur~, referred to in ;'/0. 32.) 

Mr. Baker to AIr. J,/onroe. 

SIR,. IFashi1lgtdn, July 21stj Vt12 . 
. 1 I!AVE the hOllour to mform y?U that, by letters, w~ich I ha:ve lately re

cC'l';d, ,1I1d;"~",:d to ~~r. F~ster, III a~swer to applications made by him for 
t~)e dl.;charge from His l\1~('~ty's service of ~everal seamen claimed as citiiens 
of.the C.llitd foif3.t?S, tl~at lal;~r C~oat lVas permitted to leave His Majesty's 
~hlp A,rnea at Halifax, m the tall of last rear; and that Alexander Hodgkins 
was dl~("~iaq:;!'d on May 22, 1812, at HalIfax, and proceeded on that day f"0r 
the U lllti'd ~'~ate~. The Guerriere, on board of which vessel Jacob Freemah 
was suppose~ to bey bein.g at s~a at the ~ate of V!ce Admiral Sawyet'8 letter, 
he had promIsed to pay llnmedlatc attentIOn to hIS case on her rettitn into 
port. 

By a communication from the Lords Commi~~iont'is of the Admiralty, 
it appeared that no snch person as Philip Read Copper, an American, 
i" on board of His Majesty's ship Bacchante, to which the crew of the Eury
dice were turned over. . 

In another report trom the Lords of the Admiralty, it is stated that Richard 
M. Sydnor was ordered to be discharged from the Narcissus, on January 29. 
1812, and that the case of Alexander M'Pherson was under inquiry, the result 
of which has not yet been ascertaincd. 

Bv a letter from Mr. Barrow, written by command of the Lords of the Ad
minilty to Mr. Barclay, His Majesty's Consul General at New York, it ap
pears that Thomas Denike alias Skedgell, an American, had been discharged 
from the> Alcmene. 

I take the earliest opportunity of trammitting to you thcse particulars, al 
they will not fail to be interesting to the person!'l concerned in the situations 
of the :ndividuals above-mentioned. It is, I am sure. 1t:llllTt's~;!r!', Sir, par
t:.-:'uiarl" to point out the ready attention which has been paid in these in
S(;11H't':';: a~ well as in other similar ones, to the applications whieh have been 
made on tl;l"'~ subjects. ' 

I have the honour to bl', &c. 
(Signed) A~TIIO~Y .':iT. J. BAKER. 

The J-Ion. James )J,Ionroe. 

No. 33 . 

.J11,.. Baker to r:seDun! Castit'J'cagh. 

1\ ,- I 1/ ~Ishi 1l!(tOIl, ~1/t,!!ust 2'(th, 18] 2 • .ly -,ORD, ~ ~, 

HAVISG considered it of great import~ncc, that ~a early communicatio.n 
should bp made to this GUH'lTlllll'Et, of the. di~a\'owal, 0~1 the J?aI:t of HIS 
1\Ia' esty's Government, of any knowlC'~t(' o! t!:e :,a~urc ot the mISSIOn upon 

'h) I '1\'11' Henrv was emplo)'ed h',' SIr James (r~dt!."' l~lltd oc':eral months 
" Ie 1 '.. ,'. ," t I, . -j t . t't tl' wl,rj" \ ... a~ terminated :'.Gct ot the C"\p:Wlt (c'('"lratlOl1, lla no au-a cr 11.: ,'- , , , ~ I II' "r' . G t t 
thorit or instructions had ever ~pen fl'~'UI U\ _l~ lL~;i':~'~.:; ~ J overn.men 0 

Y '. i" ~ t" . ,'r.r")"o· ., "', e'! tl) mto th~ .~ir James CLllL':, to sen: a m:~.:I(m, l ~"". l.t" '1" 01 , . .t.",. ~ 1 . 

U ited S'ak- tOITcthenilth the fill an(1 ~~ll.";",'I''':;· ':":;'!;\:';~::':~'; en tl1e :':'I".1l:l't 

n t : 'tin' "'~r Lord'hip's di,pa~, i: of the ~t:; (F ~\1a':, tJ :\11'. Feder; I 
con alne( .'." bl':' '" ,', ",." 1 !·c,:e ;''''''1"'1 to "·a,·hiro--took the tir:.:t tll'Gil;',! e'(\I'p''''~U;!ll\' :llt,'I".' i .• ~.u", ""'I'~'''; I "/"> 

ton to wait 1!1" :1 him l'Xp;·;'~:~d:: L;' this jI.:rjJlISf', .;, !,,',1 !;)~(le t 11' cumll1u-
, , j" . lie ''''''1'''' '.' '1'1 "our Lord-. t" 'i' '1 bv rl",'( 1110' to 'illll i'l'f\, eo,,;!01 ~ L'., . .< •• , Ll , , nICa Ion 111 qlll" II, '.I " .,," , • . . ~ I' '! ~, 

I ., I' t 1 '!lich I ·· .. )l' ,ted (\1 '.~" at lits [\':'I:l'st, thaL .1',' 1m;; It ~l~ 
SlipS {Ispa (',I, \\ "l ". ':', 'J 'I' ,'.: , .... ," :, 

better acquainted with (he 1,;\1 ,,("lll,(1"", lor L:c • ;··"~~lC! .. : .I", , .. "ltll>!l. 



1 am llappy to say, that, in a. Cnl1VlT.o;·tion ",'hich ensued, Mrl\lonr0e 
secmed rudy Impre,wd with the t'Wl'C of what l.td ~c':n stated, alld confir!:'d 
Iii, Ohl'l"\"atlnn~ t.) thl' propriety (If ,"Sir James C! "g, employing any p". -011 

to procure iut(lflnatiolt [.,]" hi;!', \'\"hich I (,J\,~kav, "; cd y. shew wa): rendered 
necessary by a d;]L' regard for the seeunt~/ u. th' "ro\"l" :ce entrusted to his 
charge, 'under the n.~(,lla"'ill;', attitude \'.l!;,·h had been take~ by the United 
States, connected .wlth the declaratIOn !!l'.:.!c by the AmenCa!l Secretary of 
State to :\1 r. Erskme. 

I beg leave to express my humble h(,>', that the 'Step I have been induced 
to take in making this communication, may meet with the most gracious ap
,probation of His. Royal High".<> the Prince Regent, as it will not preclude, 
,;n the event-ofa restoratIOn of peace with the United States, any official and 
formal notice of till' subject, and as it appeared in the highest degree de:,ira, de 
to remove, as early as })O)ssil,ll', any unfavourable impressions which ml;..;ht 
~xist on the.part of the Alli,'rii'an Government, and, at the same time, to 
"indicate His Maje't:\ Government from the aspersions which had been so 
.unjustly and precipitately cast upon its character. 

I have the honour to be, &c. 
(SigHed) ANT.S? J. BAKER. 

,Viscount Castlereagll, 
~. Sfc. ~c. 
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AM E RIC A . 

• 

No. 1. 

Afr. Russell 19 Fisoounl Castlerea8-h. 

18, Bentinck Street, May 20th, lSI!. 

THE uu"dersigned Charge des Affaires of the United States of America bas 
the honour to transmit to Lord Castlereagh, authentic copies of a D~crel: 
purporting to be passed by the Emperor of the French, on the 28th day of 
April 1811 ; of a letter addressed by the French Minister of Finances to the 
Director General of the Customs, on the 25th day of December 1810; and 
,of another letter of the same date, from the French Minister of Justice, to 
the President of the Council of Prizes. 

As these acts explicitly recognise the revocation of the Berlin and Milan 
Decrees, in relation to the United States, and distinctly make this revocation 
to take effect from the first of November 1810, the undersigned cannot but 
persuade himself that they will, in the official and authentic form in which 
they are now presented to His Britannic Majesty's Government, remove all 
doubt with respect to the revocation in question; and, joined with all the 
powerful considerati~~s of justie~ and ex~ediency so often suggested, lead to a 
}ike repeal of the BntIsh Orders m CouncIl, and thereby to a renewal of that 
perfect amity, atl~ unrestric~ed ~ntercourse between. this cou~try and the 
United States, whIch the obvIOus mterests of both nations reqUIre. 

The undersigned avails himself, &c. 

/7iscount Castlcreagh, 
~c. ~c. 8fc. 

(Signed) JONA. RUSSELL. 

(First Inclosure, referred to in No.1') 

Alt Palais de St. Cloud, Ie 28 Avril 1811. 

NAPOLEON Empereur des Fran<;ail!, Roi ?-'Itali~, Protecteur de la Confede. 
ration du Rhin, Mediateur de la Confederatt.on SUlsse~ 

Sllr Ie rapport de notre Ministre des RelatIOns exterleures. . 
Vu la loi du 2 Mars, 1811, par laquelle Ie Congres des Etats-Urul!, a O}l-o 

.donne l'execution des dispositions de l'acte de Non-Intercourse, qui inter
,disent l'entree dans les ports Americains, aux navires, et aux marchandille. 
d.e la Grande Bretagne, ses colonies et dependance II : 
- B 
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ConsiMrant que la dite loi cst un acte d.c resistance, aux pretcnsi,ons arbi-
t 'l'e~ (' \' 'll'fl'['S par les al'l'0b du COllsed Brltan11lqtle, ct un rcfus formel f11 0:"1, ( .. - . 

Ill,bel''':' a un syst~me attclltatoire a rindepcndancc des pUl5sances ncutres, et 
( ' , 'll" \., vIlI"'l: j'v I 1 ~ \ ... • • • 

T\OIo. ,).\(\:1S l:l'CI'~te ctdccretons ce qUI SUIt:. 
Lc-; Decrl'~s de Berlin et de' Milan, sont, definitivement, et a dater du leI'. 

1\' OVlIllbi"L' dcrnier, consideres, comme non avellus, a regard des llatimens 
Ameneains. 

(Signe) NAPOLEON. 
Par I'Empereur. Le Ministre et Secretaire d'Etat. 
(Sign~) LE CO:\ITE DARU. 

(Pourcopie confonne.) 
Le Ministre des Relations Exteneures. 

(8igne) Le Duc de Bassano. 

(Signed) 
(A true copy.) 

JOEL BARLOW. 

(Translation of First Illclosur-e, 1'efcrrcd to in 1Vo. I.) 

At the Palace of St. Cloud, April 28, 1811. 

NAPOLEON, Emperor of the French, King of Italy, Protector of 
the Confederation of the Rhine, Mediator of the Swiss 
Confederacy. 

ON the report of our Minister for Foreign Affairs: considering the 
Law of the 2d March 1811, by which the Congress of the U nited ~tates 
have decreed the exemption of the provisions of the Act of Non-Intercourse" 
which interdicts the entry into American purts of the ships and merchandise of 
Great Britain, her colonies, and dependencies: 

Considering that the said law is an act of l'l'!'istance to the arbitrary preten
sions adva,nced by the' British Orders in Council, and a formal refusal to sanc
tion a system hostile to the independence of neutral powers, and their flags. 

We have decreed and do decree as follows: 
The Decrees of Berlin and :Milan are definitively (from the first of Novem

ber last), considered as no longer in force, as far as regards American vessels. 
(Signed) . NAPOLEON. 

By the Emperor. The Minister, and Secretary of State 
(Signcd) COUNT DARU: 

(A true copy.) 
The Minister for Foreign Affairs. 
(Signed) Tlte Duke of Bassano. 

(A. true copy.) 
(Signed) Joel Barlow. 

(Second inclosure, referred td in No.1.) 

Paris, Drcemlre 25,1810. 

Le Ministre des Financf'15, a Monsieur Ie Comte de 
Sassy, Conscillier.~'Etat, Direct~~r General.eles 
Douanes. 

Mom;elJr Ie Comte. 
LE 5. Aout demier, Ie Ministre des Relations ExUrieures a ecrit aM. Arm

str.ong, Mi.nistre Plenipotentiaire d'Amerique, que 'les D~Cl i. ts de Berlin et 
l\Illan,.e:oll:nt revoques, et qU'a dater du ler. Novembre, ils cesscraicnt d'avoir 
I 't1r dll'~' bIen entendu qU'en cons~quencc de cctte declaration, les Anglois re. 
voquerOlent leurs Ordres du Consell, et renonc;eroient aux nouveaux Principes 
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dc' Blo("lS, qu'ils ont vOl1lu ';tablir 0'1 bien e"l' leo Etats UT " fc ' 
, .' .,.,. 1" " - 11!~, con ormement 
a I ~cte cOmlm;i\l::~ll:,. ferOlent re'pec~er leurs droits par !esAn~lois. 

,Sur la C:~lmlll! ~LcatlOn de c~ttc :~c~e Ie President des Etats-U \lis a renelu Ie' 

21t Novembre, 1.1l,~' P.roclamatlOl1 (lui annouce la revoc"tI'CI1' t d '1 

N " b' '" ', .. ~,. , ." ,.. . ," '_, aconlper u cr. 
o.em rl:,OLgdt:Cll_~dcBcl1met("r,TI"'1' etnlll"l'c1"~'o' , 

'" ' ~'"'' c. ,L h.l uenconscqucnce 
t')u [CS les restnctlOl1S ImI)o~ees llar l',·,"te du Il'\' " f"I' ul.-,!·"c· t ' l' d 

de la Fr:mce, et de !'ICS depcndances. 
--v •• '~'" v 11 cesser a egar 

Le,!nem~ jour ;e Dcpaltement du Tresor a addrc8'~ aux Agens de la Dod.ne

une c!rCU~alre qUI lL:ur pr~sc:·;t cL2m.'arc dans les ports, et dans les caux des 

Etats-U nls; les, Batllnen~ Fr'~;1<;"is annes, ct L'ur cnjoint d'appliquer, a comp

t~r du 2d.l<ev.ncr prOChaI!l, 101 lUI dll l.cr. Mai 1809, pruhibitivc de toute rcla

tIp.ncpmmercmle aux B::.t!1':C'1~ A'1;..:;kiS dc' toute genre, ainsi qu' aux marchan

dISCS ou sol, ou du commerce ou ue l'muustl'ic de l'Angleterre, et de ses de

pen dances. 
S. M. ~Io.nsicur, ayant vu dans CPS oeux' actes l;annons-c dcs mesures que 

!cs Amenc~llls ~omptent ,PJ>'udrc u':l. 2d Fevricr prochain, pour faire respec

lltr leur .drOlts ill a.o;'(,onne (,l:' \"O,lS talrc conna'itre, que les DecrCts de Berlin 

ct de Mllan, 11e dOlYent etre appliques a aucun Batiment Americain entre dans 

no~ ports',depuis Ie lu·.T\()H'!,l!b~l', ou qui y cntr.croit a l'avenir, ct que crux 

qUl ont etc s~qucs:t'u com me etant cn contraventIOn avec les DecrHs doivent 

Hre l'objet d'un rapport special. ' 

Au ?d. ~e.v~'ie,r, jc VOllS ferai c~:m~laltre' les inten.tions de l'Empcrcur sur 

1~ p~rtI defimttf a prendre pour dlstmguer et favonser la navigation Ame

ncame. 

(Pour eopie conforme.) 
(Signe) 

Par authorization du Ministre absent, 
Le Chef de la Division des Consulats. 
(Signe) D. Hermand. 

J'ai l'honneur, &c. . 
LE DUC DE GAETE. 

(Translation of Second Inclosure ill 1Vo, 1.) 

Paris, December 25, 1810. 

The jJ,finister of Finance to the COllllt of Sass,1j, Counsellor of State, 

Director-General of tlte Customs. 

, SIR, 

ON the 5th of August last, the Minister of Foreign Relations wrote to Mr. 

Armstrong, Minister Plenipotentiary of the C nited States of America, that 

the Berlin and Milan Decrees were revoked, and that after the 1st of No

vember they would cease to have effect; it being well understood, that in 

consequence of this declaration, t~e. Englis~l would revo~c their O~ders in 

Council and renounce the new prmclples of blockade wl1lch they Wished to 

establisl;; 01' that the United States, in conformity to the act communicated, 

should cause their rights to be respected by the English . 

. On the communication of this note, the President of the United States 

issued on the 2d of November, a proclamation, which announces the revo

cation' of the Berlin and Milan Decrees, after the 1st of November; and 

which declarcs, that in consequence thereof~ a~l the restrictions imposed by 

the aet of the 1st of May 1809~ should cease With respect to France and her 

dependencies. 
Thc same day, the Treasury Department add~e~sed to the Collectors of the 

·Customs a Circular, whieh directs them to admit mto the ports and waters of 

the United States French armed vessels, and enjoins them to apply, after 

the 2d of February next, the Law of the 1 st of May 1.809, prohibiting all COlll

mcr.cial relations to English vessels of every deSCrtptlOn, as well as to pr?due

tions of the soil, industry or commerce of England, and hcr dependenCIes. 
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His Majesty having se~n, in these tW? papers, the ~nunciation of the 
measures .d:J('h t c Amertcans propose takmg on the2d .ot February next, to 
cause their rights to be respected, has ordc.red me to mfor~n you, that the 
Berlin and ~[ilan Decrees must not be, applied to a~ly AmcrIe~n vessels that 
have enkred our ports sincc the Istof i\ov~mb~r, o~ may enter m.futur~; and 
that tltose \I hieh have been sequestered, as hemg III contraventlon of these 
Dccreell, must be the object of a special ~eport.. . . 

On the 2d of February, I shall acquamt you WIth the mte~tl?ns ?f ~he 
Emperor with regard to .the defi~iti,:e measures to be taken for dIstmgUlshmg 
and favouring the AmerIcan naVIgatIOn. 

I have the honour, &c. 
(Signed) THE DUKE OF GAETE. 

(A true copy.) 
l3y order of the Minister in his absence. 
. The Chief of the Consulate Division. 

(Signed) D'Hermand. 

(Tllird Inclosure, referred to in No.1.) 
Paris, 25 Dccemhre 1810. 

Le Grand Juge, Ministre de ]a Justice, a M. Ie 
Conseillier d'Etat, President du Cortseil des Prise!. 

Monsieur Ie President, 
LE Ministre des Relations Exterieures, d'apres les ordres de S. M. l'Em

pereur et Roi, a addresse, Ie 5 A6ut dernier, au Plenipotentiaire des Etats
Vnis d'Amerique, une note portant ces mots: 

" Je suis authorise a vous declarer, que lcs DeerHs dc Berlin et Milan sont 
revoques, et qu'it dater du ler. Novembre, ils c('sseront d'avoir leur eitet, bien 
entendu qu'en consequence de cctte declaration le5 Anglois revoqueront leurs 
Ordres du Conseil, et renonc;eront aux nom·eaux Principes de Blocus qu'ils 
ont voulu etablir, ou bien que les Etats-Unis, conformement a l'acte que vous 
venez communiquer, furont respecter leurs droits par les Anglois." 

D'apres la communication de cette note Ie Prcsident des Etats-Unis a pub] 
lie, le 2d. Novembre, une Proclamation pour annon<;er la revocation des De
crHs de Berlin et Milan, et declare, qu'en consequence toutes les restriction. 
imposees par l'acte du ler. l\'lai, devraicnt cesser a regard de la France et de 
ses dependances. Le Departcment du Tresor a addresse Ie meme Jour a 
tous les Agcns des Douanes d'Arnerique, une circulaire, qui leur enjoint 
d'adtnettre dans les ports, et dans les eaUx des Etats Unis, les BatimeDs. Fran
t;{)is arm~s, et leur prescrit d'appliquer, a eompter du 2<1. Fevrier prochail\i 
aux Batimens Anglois de tout genre, et aux marchandiscs pl'ovcnant du Sol 
et de l'indnstric et du commerce de l'AngleterrcJ ct de ses dependances, la 
loi qui prohibe toute relation commerciale, 5i a ceUe epoque la revocation des 
Ordrcs du Conseil d'Angletcrre, et de tous les actes attentatoires a la neutral 
lite des Etats Unis, n'avoient pas ete annoncee par Ie Dcpartement du Tresor. 

En comequence de cet engagemcnt pris par Ie Gouvernemcnt des Etats Unis 
de fai~ respec~cr !les droits, S. M. ordonne quetoutes les causes pendantes au 
Consell des Pnses, pour des Prises de Batimens Americains Faires a dater du 
ler Novembre, et ceUes qui y seront portecs a l'benil' DC soient pas j~ 
d'apres les principes des DecrHs de Berlin ct de Milan, mais qU'elles restent 
en. susl~s, les Batimens pris ou saizis de'vant etre sculement mus Ie sequestr~ 
ct les drOlts des proprietaircs leur etant rcservesjusqu' au 2d Fevr~rproch'" 
epo~lle ou I~s Eta~s Vnis ayant rempli l'mgagement de t~,ire res~ter leun 
drOlts, les d.'te~ pnses. devflJnt etre Mcla~ees nulles par lc t:ollSeil, et lea Bati.· 
mens Amencall1S rernIS avec leurs CargaI80lls a leurs. propri~taires. 

Agreez, &c. 
(S:o-ne) LE DUe DE MASSA. 

(Pour copie cbnforme.) 
Le Ministre des Relations ExttriCurC8. 

(Sign~) Le Due de Bassana. 
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(Translation of TMrd InctosZlre in No.1') 

Paris . .nnnn;'lber 26 1810 
. '. 

The Grand Judge, 1IIinistn:f!l Jl:8tic~,fO thef!ounsellor of State, Presidenl 
(Jf the Couned of Prizes. ' 

MR. PRESIDENT, 

THE. Ministcr for Foreign Affairs, by oTdcr ot His'Majesty the EmEcrol 
and. Km~, addressed o~ the 5th @f August last, to the Plenipotentiary of th~ 
Umted States of. Amenca, a note containing the fQllov{ing words: 

" I am authonzed to declare to you, that the Decrees of Berlin and Milan 
~re r~voke.d, and that after the istofNovember they will cease to have effect; 
It,bemg weB un?crstood, t~lat in co~sequcnce.of this declaration, thc English 
wIll revoke theIr Orders m CounCIl, and renounce the new principles of 
blockade which they wished to establish, or that tlre United States In con
tormity to the act y()~ have jus~ communicated,will cause their rigilts to be 
respected by the EnglIsh." 

In conscquence of the communication of this note, the President of the 
, Unitcd States issued, on the 2d of Nov€mber, a proclamation to announce 
the revocation of the Decrces of Berlin and Milan, and declared, that in con
sequence thereof, all the restrictions imposed by the Art of the 1 st of May 
must c.ease with respect to France and her depcndencies: on the same day, 
the Treasury Department, addressed a circular to the Collectors of the Cus
toms of the United States, which enjoins them to admit into the ports and 
~aters of the U nited'States'French arme'd vessels; prescribes to them to apply, 
after the 2d of February next, to English vcsSfils of every descrjption, and to 
productions arising from the soil and industry, or the commerce of England 
and her dcpertdencics, the law which prohibits all commercial relations; if at 
that period the revocation of the English Orders in'Council, 'and of all the 
acts violating the neutrality of the United States, "Should not be announced 
'by the Treasury Department. 

, In consequence of thisengagemer..t, entered i.nto by the Government of the 
United States, to cause their rights to be respected, I-lis Majesty orders, that 
a'll the causes that may be pending in the council of prizes of captures of 
American 'Vessels, made after the 1 st of November, .and those that may in 
future be'hroughthefore' it, shaH nDt be judged according ~ the principles f)f 
the Decrees of Berlin and Milan, but that they shaH remam suspended; the 
~ssels captured or seized to rema-in' ()nlY' in a state of ,sequestration, and the 
ti~hts of thC"propriet<:~rs being re~erved for thel? untIl the 2d of February 
next, the period at whICh the Umted States, havmg fulfilled the engagement 
to cause their rights to be respected, the saId captures 'shall be decl~red nu~l 
by the Council, and the American vessels re,stored, together WIth too,. 
-.cargoes, to ,their proprietors. . 

,Receive, &c. 
{Signed) THE DUKE.oF MASSA. 

(A true copy.) 
The Minister of Foreign Affairs. 

{Signed) . The Duke 9,[ BassaJW. 
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No, 2. 

risc·J7(1ii CUe-II(,)",{I,:J"''t to Jlr. RlIss.ell. 

Fo,rcign Q//ice, l1IrI!J 23d, 19l~. 

1."nlJ' CASTLEREAGn 'pr(,f;{'nt,hi~ COmpl!l!l :ms to lllr. Russell, and has the 
I .. ,. "'1. fl )/. honour.to at:kllnwk(!'~T t !t~ . rL·':t".pt 01"" (,t:IC,;[l no,c 0 t.1C, ~Ot I Il!''l:mt, 

thlllsmittilJ;:~; c"Fi('~ of two ot::::>iai li-tt:'rs of tilt' Fl'l'lIch l\1101skr~" dated 
Deccmber tht' ::':)th. IB!D-and of a Decrec of ~:,t' 'French Government, bt.>aring 
date t\:,: :2~t!t f,f A.pril 18~ 1. , ". . , 

Lord C~H;tlen';]glt will Immcdlatclylay th('f;(' documents before HIS H"ya1 
Hi!:;lmcss tll<' PI i;H't' Rl'~CI17,ancl ,:i·;1:1:.: hiIllself of tbi~ opportunity, to relll'W' 
to ~Ir.Rus~l'l1 the assurances of bj" high cOilsi(kratiol1. 

JOllathan Rassell, Esq. 

No.3. 

ri.s-count Castlcrcaglt to JII'. Rllssell. 

SIR", Foreign Q!fi~, June 23ri,Hn:. 
Is conununicating to ')"our'Governmertt, the Oroer in Council of this date,. 

revoking (under certain conditions therein specified) those oj Janua.ry the 7th 
1807, and of April the 26th 1809; I am to request tbat you will, at the. 
~ame time, acquaint them, that the Prin.ce Regent's Ministers have taken the 
earliest opportunity, after their resumption of thc Government, to rccommen~ 
to His Royal Highness the adoption of a measure, grounded uJ><:ln the docu-; 

. ment commun.icated by you to this office, on tl~e 20th ultimo '; and His Royal 
Highness hopes, that this proceeding on thc pat:t of the British Government, 
may accelerate a good understanding qn. an points of diffcr~nce between the 
t\VO states. , 

I shall be happy to have the 119nour of seeing you at the Foreign Office, at, 
two o'Clock to-morrow, and beg to appt:ize you, that one of His l\fajesty'~ 
vessels will sail for America, with,the di.spatches of this Government, .ill the. 
course-of the present week. , 

I have the honour to be, &c. . 

·,Jonathan ·Russell,Esq. 
(Signed) ,CASTLEREA,GH. 

,(Inclo8UTe. 'l'ifert'e,d to ill No. 3.y 
At the'Court at"Catlton-House, the 23d of June 1812, present, His Royal 

. Hi~hness the Prince'Regent in Council. 
Whereas His Royal Highness the Prince Regent was pleased to deolare, ~Il 

the name and on the behalf of His Majesty, on the!'Hst day of April 1812, 
., That if at any timc hereafter the Berlin and Milan Decrees shall, by some 
;!.uthentic a~t~,f the French Government, publicly promulgated~ be absolutely' 
and uncondItIonally repealed, then ·and from thenceforth the Order in Councll 
of the jth of January 1807, and the Order in Council of the 26th of April 
1809, shall, without any further Order! be, and the same are hereby declared 
from thenceforth to be, wholly and absolutely revoked." 

And whereas the Charge desAfiilires oftheUnited States of America, resident 
at this Court, did, on the 20th day of May last, transmit to Lord Viscount 
Castle~e!lgb,onc of His MajestY's principal Secretaries of State, a eopy of 
.a certam'lDstrument, then for-the first time communicated.to this Court, 'pm;.. 
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~r,rtin.g to ?C 1\ Decl'c:e P~S'C(~ 1.:,' the Gc',cram.:-at of Franc:' on the 28th 
~':'.' o~ ~pf11 I'SI1, by ":hl~h tr:.c ~JC\'l'ce8 of Berlin a;-,J MiLtii ~re declared t. 
Cl dennltl'.'cl~' no lon~er ill force, 111 rc~),rd to Amerieaa vessels. 

A~1~ YI hC!'Gi' HIs. Royal !!igllllL'~s the l'rince R'-,;; .. 'nt, althouO'h He cannot 
~Oll~I;.l'r ~he ten0l' of. the saId mstru11!cnt as satisf)·iL;; th~ conditifJnlS set forth 
III tl1e s~ud Order of tl;(, 21st of Apnl last U')on ""1,;,·11 t11c ~";d 0·.1 . . 

1 " . '1 VI • ,<.. ~c" fuel'S were 
to cease amdctermme j IS n<.~verthelcss dispm:cd on His part to take such mca-
sun~s a~: ~nay tend t~ fc-establi~h the intercomsc between neutral ami belli .. c
rent natI~ns, upon Its accustomed principles-His Royal IIighi1c~" the P;'il~CC 
Regent, .~n the nam.e an(l on. the ~ehalf of ~-Iis ~lajc,·ty, i~ theretore plca'>ed. 
by a~1~ v\ Ith the adVIce of I-hs M'\Iesty sPnvy CouncIl, to order and declare, 
and It IS hereby ordered and declared, that the Order in Council bearing date 

· the 7th. day: of January 1807, and the Order in Council bearing date the 26th 
-clay: of Apnl IS?!), be reyoked, so far as may regard American '\'l'sscb and 
thelr cargoes, bemg AmG!?can property, fi'om the 1St clay of August next, 

But whereas hycertam Acts of the Gov~rnmentof the United States of 
. Amcriea, all Briti~h armed vessels ;;'U' exclUDed from the haTbotirs and v,:at[r~ 
of the said ,United States, the a~'me~l \'l'ssds of France b~·ing permitted to 

·enter there111 jund the commercIal ll~.terr:OLlrsc betwl'en Great Brituin and 
· the saidU nited States is interdided, the commercial interco,lr:c between 
I~l:anc~ and t!1C sai(~ F nited States hl\~ing been restored; His ft'Jyal Highnt.'~s 
the Prince Regent is pleased hereby further to declare, in the name aud on tIlt' 
Lehalf' of His :Majcsty, that if the GOH'rJlIilent of the said United ~tak~ 
shall not, as soon as may be, after this Order shall have been dul v notif.ed 
by His. Majesty's :Minister in Amcrica to tile said -Government, revoke, or 
cause to be revoked, the said Acts, this IlTcscnt Order shall in that case, after 

· due noti~c signified by His lVI'~ie.::ty's Minister in Allll~rica to thet;aid Govcrn
:ment, be thenceforth nuH and of no ctIeet. 

It .is further ordered and dccia!'Cd, that aU America!l vt'ssl'is and their 
cargocs, being American property, that shall bave been eaptllrcd subsequently. 
to the 20th day of May last, for a breach of the aforesaid Orders in Council 
alone, and which shall not have been actuaJly con,demncd before the date of 

· this Order; and that all ships aHd cargoes as af(Jrcsaid~ . that shall henceforth; 
· be captured under the said' Orders, prior to the 1 st day of A~gust next" shall 
:not be proceeded against to condemnation till fm·ther orders, hut shall, in 
· the even.t of this Orde.r .not l)eeoming null and of no (~ffect, in the case afor~ 
· said, 'be forthwithlihera.ted and resto-red, subject to such reasonable expenees 
· on the part of the captors as shall hav_e been justly incurred. 

Provided that nothing in this Order contained, respecting the revocation of 
the Orders herein-mentioned,. shaH be taken to -revive wholly or in part the 
Orders in Council bf the 11 th of November ,1807., or any other 'Order hot 

: herein-mentioned, or to deprive parties of any legal 'remedy to which they 
.may be entitled under the Order in Counc~l of the 21st of April 1812. . 

His:Royal Highness the Pr~nc~lt~gent,Is herepy 'please~ fur,ther ~o declare, 
in the name and on the .p.cha.lf of .I;IIS M.8Jcsty, that nothmg m thiS present 

"Order contained, shaH b.e un~erstood to .. pr.eclude'His ROJ:al.Highness the 
Prince.Jtegent, if eircu,m,stances shall so reqUIre, fro~r.estorIng, ~fter ,reason
able noti(le, the Orders of thc7th of J !1uu!J.ry I80i, and 26th of Ap.nl 1809, 

. or any part thereof, to . .their full effect, or from ta~ing su_ch ~ther mea.sure~ of 
:. retaliation against the enemy, as may ~ppear to HIS Royal HIghncJis to be Just 
· and necessary .. 

And :the Right 'Honourable the Lords, pommissioncrs of His Majeso/'s 
'Treasury,,His l\;l~esty's Principal Secretaries of,State, the .Lords, CommIs
sioners of the Admiralty, and the Judge of the. High ~ourt of AdmIralty, and 
the Judges of the.Cou,rts of V.ice-A(~rniralty, are, to take the necessary mea
,-Iur.cs.herein. as to them may respectively apper~am. 

(Signed) JAMES BULLER~ 
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, l\0. 4. 

Jlr. Russell to risro'llI f Castlcreag'h. 

'l\1Y LORD, ,18, BentiJlrk-Strect, June 26th, 181"2. . 
1 H,\'.'E the honour to ackno\vlcdp;e t\~c reccipt of the note addre~scd to me, 

by your Lord~hip, on ,the ~:nd of, this lTlOnth, in~lo~jng an Order ~n C?uncil, 
i~;""l'(l that day, h',' HIS Ho\'al Hlglmc~s thePrmcc Regent, actmg m the 
11':1l11e and ul1 the b'chalf of iIis Britannic l\I~esty, tor the revoeation (on the 
conditions,thl.'Tein spccified) of the Orders in COllac-il of the 7th ?f .J anuary 
1'807, anJ (Jrthe 26th of April 1809, so far as may regard AmerICan vessl-'ls 
and their car(~i)e:;, hl:in~' American property, f!"Om the 1st of August next. 

'In ~omrr.~~licatir.(r this document to my Government, I shall with mueh 
satisfaction a('compa~y it with t~le hOFt's, which y<?u statc to be cntertained 
h\' His R,-,yal Highness the Prmce rtl';,?;cnt, that It may accelerate a good 
u~lderstand;ng on all points of difference bctwc~'n thc twa ~tate;.. I am the 
more cncourmrca to belicW', that these hopes wIll not bc ~hsappoInted from 
the 'assurance "'which your Lordship was pleased to give me, in the conversation 
of this morninO', that in the opinion of your Lordship, the blockade of the loth 
of May 1806, l~ad been merged in the Orrlers in Council, now revoked, and ex
tin(1'ui~hed with them ; and that no condition contained in the Order of the 23d 
instant, is to be interpreted to restrain the Government of the United States, 
trom the exercise of its right to exclude British armed vessels from the har
bours and waters of theUnikd States, whcnever therc shall be special and 
sufficient cause for so doing; or whenever such exclusion, shall from a 
general policy, be extended to the'armed vessels of the enemies Of Great Bri
tain. This assurance I am happy to considcr as evidence of a conciliatory 
spirit, which will afford on 'every other point of difierence, 'an e~planation 
(·quallyfrank,and satisfactory. 

I am, &c. 

17'iscount Castlereagk, 
Bfc. Bfc. Bfc. 

(Signed) ,'JONA. RUSSELL. 

No.5. 

'Fiscoltnt Castlereagh to Mr. Russ;'ll. 

Foreign Office, June 29tk, 181'2. 

L'ORD CASTLEREAGH has the" hQnour to acknowledge the receipt of Mr. 
Russell's communication of the 26th, instant. 
. That no mistake may prevail ~pon the explan~tiEln, given' in conversa

tion by Lord Castlereagh to Mr. RusseU, on the two points referred to in 
~r. Russell's letter, Lord Castlereagh beO's'leave to restate to Mr. ,Russell, 
wlth respect to the blo,cka~e of ~ay I~06, that in'point of fact, this parti
~ular hlockade has bcen dlscontlOucd for a length of time, the general reta
hatory blockade of the'enemy's ports; established unlier the Orders in Council 
of,November }-S07, having rendered the enforcement of it bY'His Majesty's 
ShI~S of ~yar r:o long~r nccessa~y; anel', that His Maje!\ty's Government has 
110 mt~ntJOn of .recur~mg to tlll~, o~ to any other of the blockades of the 
f'!lcmy s po~s., fou~~cd. upon the or~mary ana accu~tom~,princiI;'les <?f mari
time law, w hleh \\ el e In forcc preVIOUS to the' Orders m' Couned without a 
n~w notice to neutral powers' in the usual form. ' " , 

With re~p~ct to tlie p~ovisi~n ofthe {}rder of the 23d instant, which refers 
to t~e admISSIOn of BrItIsh shIps of war into the harbours and waters of the 
Umted ,states, Lord Castlcrcagh informs Mr. Russell, that this claim j~ 
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~~thdeln .oonsequendce ?f I-dIis Majesty's ships being now excluded,. whilst tho'<\.' 
IVl e enemy are a ffiltte • 

'G It is~~erarti~l :wmissi?n o~ the ships of o~e of the helligerents, of which 
- reat T!tal~l feel, h~rself ~ntltlcd to. co~plam, as a preference in favour of 
the en~my, mcompatlblc.V\:lth the obhgatiOns of strict neutrality. -Were the 
,exc!usl-on ~cneral.' the BntIsh Government would consider such a measure on 
th~ part ot Ame.rl<:a, ,,5 matt.er of discussion between the two states hut not 
'as ~n act of parttahty, of WhICh they had in the first instance a riCTht to COffi-
~~ 0 

Jonathan Russell, Esq. 

No.6. 

Afr. Russell to Viscount Castlcreagh. 

My L(}RD, LO~ldon, ~-tllgPlst 21, 1812. 

~t is 0:11y necessary, ~ trust, to call the at~ention of your Lordship to a 
:evlcw of tl:e c~ndlict of. the Go~crnmcnt of the United States, to Pj'Ui,' 

.l!l.contro:vertl~ly Its uncea~l!~g anxIety t~ mail:tain t}!(: .relations of pnCT and 
ine.nds~llp wIth ~reat Br~tall1. Its patlcnce 111 sufr~'fmg the many wrong-l 
wlnch l~ has receIved., and Its persevenmce in endeavouring, by amicable means, 
to obtam redress, arc known to the world. DespairinIT at length of rel'l'iyj;:;-r 
this redress from the justice of the British Governmc~t to \\hich it had 56 
often applied in vain, and feeling that a further forbear~ce would be a virtual 
surrender of in~erests and righ~s cssentia~ to ~he prosperity and indepen
dence of the nahon confided to Its protectIOn, It has been compelled to dis
charge it'> high duty by an appeal to arms. While, however, it regards this 
·course as the only one which remained for it to pursue with a hope of preserv
ing any portion of that kind of character, which constitutes the vital strength 
of every nation, yet it is still willing to give another proof of the spirit which 
has uniformly distinguished its proceedings, by seeking to arrest, on terms 
consistent with justice and honour, the calamities of war. It has therefore 
authorised me to stipulate with His Britannic Majesty's Government, an 
armistice, to commence at or before the expiration of sixty days after the sig
nature of the instrument providing for it, on condition that the Orders in 
Council be tepealed, and no illegal blockades be substituted for them, and 
that orders be immediately given to discontinue the impressment of persons 
from American vessels, and to restore the citizens of the United States 
already impressed; it being moreover well understood that the British Govern
ment will assent to enter into definitive arrangements as soon as may be, on 
these and every other difference, by a treaty to be concluded either at London 
or Washington, as on an impartial consideration of existing circumstances 
shall be deemed most expedient. 

As an induct;Olcnt to Great Britain to discontinue the practice of impress
ment from Americ~n vessels, I am authorised to give assurance that a law 
-shall be passed (to be reciproc~l) to .prohibit the .~emp!oyment of British 
seamen in the public or commerCIal servIce of the Umted ~tates. 

It is since~ly believed th~lt ~uch an arrangement woul~ pro,:~ more effie&
.cious in securing to Great BrItam her seamen than the practice of Impre~sment. 
so derogatory to the sover~ign attribut~s o!' .the United States, and so incom-
patible with the personal rIghts of ~helr CItIzens, - . 
, ' Your Lordship will not be su~pr~sed that I have pr~sented th~ .r~ocatlon 
of the Orders in Council as a prchmmary to the suspenslOn ofhGStlhbes, when 
it is considered that the act of the British Governme?-~, of the 23d of June 

'las,t; ordaining th~t re~ocation.' is prediC' .. atcd on eondlt~ons,. th:c performance 
.of wru{!h is r~ndered- u:npractlc;!able by the change w~lch IS SInce known tQ 

haye occurred in the relations beh'l'een the two countrIes. It cannot now be 
D 
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C'Xpected that the Government of the United Stat~s will immedi~tely, on 
due notice of that act, revoke or cause to be revoked ~t~ acts, excludmg from 
the harbours and waters of the United States all BrItish armed vessels, and 
intcrdietin{1" commercial intercourse with Great Britain. Such a procedure 
would nece~sarily involve consequences ~oo ~nrea~unable and extravagant ~o 
be for a llloment presumed. The Order III CounCil of t~e '23d June last will 
therdi)!"c, according to its own terms, b? ~ull a.nd vOId, and ~ new ~ct of ' 
the British Government, adapted to I'Xlstmg Clrcum:;tances, IS obVlously 
I'l'q'lired for the cffectual repeal of the Orders in Council of which the United 
Sl:lk.' complain. 

The Government of thc United Statc~ considcrs indemnity for injuries 
rl't'l'iH'd under the Orders in Council and other edicts, violating the rights 
of the Alm'rican nation, to be incident to their repeal, and it belicves that 
satisfactory pro\'ision will be made in the definitive treaty to be hereafter ne
gotiated for this purpose. 

The conditions now offered to the British Gon'rnment for the termination 
of the war, by an anlli-ti('l' as above stated, arc so moderate and just in them
seh'c!'>, and so entirely consisten~ with its interest and honour, that a confi
dellt hope is indulged that it will not hesitate to accept them. In so doing, 
it \\ ill abandon no right; it "ill sacrifice no illtl're~;b; it will abstain only 
from violating the rights of the United States, and ill return, it will restore 
peace "ith thc pO\ .... er, from whom, in a fi-icndly commercial intercourse, so 
llIall\' advantages are to be derived. ' 

Y;Jur Lordship is undoubtcdly aware of the serious difficulties with which 
apro~ecution of the war, cvcn for a short period, must necessarily cmhar. 
Tass all future attempts at accommodation. Passions exaspetated by in
juries-alliances or conquests on terms which forbid their abandonment
will inevitably hereafter (.':llbitter and protract a contest,whkh might now be 
so easily and happily terminatcd. 

Dlcpl)' imprc.;~ed ,,,ith these truths, I cannot but permade myself that 
His Royal Highncss the Prince Regent will take into His (:arly consideration 
thc propositions herein made, and decide on them in a spirit of conciliation 
and justice. . 

Fiscollnt Castlereag1l, 
~·c. ~-c. ~'('. 

I have the honour to be, &c. 
(Signed) JONA. RUSSELL. 

1'0·7. 

rl.scoUJ2t Castlcreagh 10 111'1". Russell. 

SIR, Foreign OJ/ice, Allgust 29, 1812. 

ALTHO~GH the diplomatic ~elations between the two Governments h.ave 
been termma~ed, by a declaratIOn of .",;:r ~m the part of the United Staks, I 
have ~ot heSItated,. under the pecuhar ('Jrcumstances of the case, and the 
-a~thoT1ty ~nde~ wluch you aet: to suhIllIr, to the Prillce Regent the proposi
,~?n contamed m your letter of the ~4th IUstant, for a suspension or 11l;::;tiIi
tIes. 

", ~rom the pCI:iod at which your inst~uctions must have bt'cn .issued,. it is 
'obv~ous t,l ,at t1~IS. overture ',i ~lS determllll'd upon by the Government of the 
U mtcd St~tes m Ignorance ot the Order in COQncil of the. 23d of June last, 
and as. you mform m~ that you ar~ no~ at liberty to depart from tht' conditions sct 
for~h !n you,r letter, It only rel11ams !or me to at:'quaint you, that the Pri~e Re
·~e~:t feels ~lmself ~nder the ~ccesslty o~ declining to accede to· the proposi
·bons therem eootamed; as bemg, on varIOUS grounds; absolutely in,admis~ble. 
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.As soon as ther~ was ~cason to apprehend that :\11". Foster's fUllctions 
mIght l~avc oce~sed In AmerIca, .and tha~ he might have been obliged to with
dra~ hl,msclf III conseguence ot war beIng declared, fi'om the r nited Stat('~, 
before tl1e above-mentIOned Order of the 23d of June, and the instructions 
consequent thereupon, could have reached him, measures were taken for 
anthorIsing th~British ~dmi~al on th~ Amcr~can ,tatio;l? to propose to the 
<;overn~cnt of the ~Ulted States an ImmedIate and reciprocal revocation of 
~l.l. hostl~~ Or~ers, ~Ith the tender of gi.ving full efiect, in the en~nt of hosti
lities beIng dIscontInued, to the pronsIOlls of the said Order upon the con~ 
ditiolls therein specified.'· , 

From this stateDlen~, you will perceive t: ;'1.t the Y;l'\~' you h~· .. (' taken of 
t~is part of the s.ubject is incorr~ct, and that in tll·.' present state of the rela
tIOns between tl1e two countncs, \the operation of the Order f)f the 23d of 
J UI~e, can only ?~ ?efeated, by a refm;~l, on the p~r~ of your' Government, to 
deSIst from hostilitIes, or to comply WIth the COnditIOns cxprc;~l'd in the said 
.order. . 

Under the circumstances of y(~nr h:l-,ing- no pmycl':; to negotiate, I must de
~lil:C entering into a detailed (bcus~:iuli vI' the propositions which you have 
been direeted to bring fon-yard . 

. 1 cannot, howevcr, refrain, ,on one ~i'1;l_· point, from eS;Jl"<'~;~'ing my snr
pflse, namely, that, as a cumltl''',', P;'c!Jdllllary CH'U to a su~pellsion of hosti
lities, the Gon>rnme:!t of th~ FniL:rl States ~!:ouLi 11<1'"'' thought f.t to de
mand, til'lt the British G'JI'l>,'llj"C!!t should de~ist ti'om its ancient 'and accus
tomed practice of impressing British seamen, when t)und on board the 
n1erchant Sh1pS of a foreign ~tate, simply on the assurance, that a law shall 
hereafter be passed, to prohibit the employment of British seamen in the 

, public or commercial service of that state. 
The British Government now, as heretofore, is ready to receive from the 

Government of the United States, and amicably to discuss any proposition, 
which professes to have in view either to check abuse in the cxercise of the 
practice of impressment, or to accomplish, by means less liable to vexation, 
the object for which impressment has hitherto been found necessary, but they 
cannot consent to suspend the excrcise of a right, upon which the naval 
strength of the empire mainly depends, until they are fully convinced, that 
means can be devised, and will be adopted, by which the object to be obtained 
by the exercise of that right can be eftectually secured. 

I have the honour to be, &c. 
(Signed) CASTLEREAGH. 

Jona. Russell, Esq. 

No.8. 

bIr. Russell to Viscount Castlereagh. 

My LORD, 18, Bentinck-Street, Sept. 1, 18U. 

I HAVE learnt with much regret, by your Lordship'S notc, dated the 29th 
ult. which I did not receive until this morning, .that the Prince J.tegent h~\s 
thought proper to decline to accede to the propositIOns for a suspenSIOn of hos
tilities contained in my note of the 24th of August. 

It h~s been matter of surprise to me, that my statement, with regara to me re-
o vocation of the Orders in Council on the 23d of June last, should have· been 
~onsidered to have been incorrect, when it appears by your Lor.dship's note, 
that the British Government itself had deemed it necessary to giv~powers to 
. the British Admiral to stipulate for its full effect, and thereby awmtted that a 
-new act was required for that purpose. .... 

'It now only remai.ns f~r ~e to announce to y-our Lordship, tha~ It IS my- In

tention to embark Immediately at Plymouth; on board the ship Lark; for 
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tLl' t 'nited ~t.\~CS, and tn request that l"'rlllis;"n t~l'7 be ~'r~m:t'd, 2S Soon ~'i 
111:1\' i'e, tor the emharkation lIf my ~('r .. aJlt~, l.;(~t,::;;:'.;·l', ?l,lfl the effects of tillS 

k':':;:lti"lI, and that the lH'I'I'~';ll'y P;I,"})I:r~, lIlay k' ftll'!lb!l'.:d me for my OWR 

«l,d tlll'ir ,;d~' conduct to that dcstmatlOn. 
'I avail 1I1vself of this 1)('(',l~i(Jn to ai'FizL' y:)~lr Lord~hip, that I "m alltllo

ri<,d by th~ GO\"el'l1nll'nt of the l"nir.-d :-O;t:tI", to Iran' Hcuhen Gau~t,Beas-
1,\, E:I} as it-; ;1~l'lIt jew prisoners of \'. •. 1' in t:!i- I",:mtr)" and to dt'~lre ,t~l!lt 
C\:try i'.l1'ihty may be ofll'l"ed,him in the t'XL'l'l'I~I' of that trust by the Bntish 
(iu\'eJ'l\ll1ent. 

'-is.'lIllilt (,/sl/tl'ert,gll, 
~'('. c,'c, 8,'('. 

I ba\'~ the hOl!OUl' to he', &c. 
(Signed) JONA. RUSSELL. 

Ko, ~. 

I ;SCollnt Castlcrcrr.gll to Jtr. RU$sell. 

}(!'~'i:';1! OJlice, ,Yq'tl"'lf:O' ~, 1812. 

I lIWE laid before His HI,~-al Highness the ~rjnce ,Hrgent yOl!r ~ctter ~f 
the ht imt. in which YOU announce to Wl' YOl:r mtentlOn to embark unmcdl
ok!Y at Ph'mouth on 'board the ship L~ll'k 'jf)r the United States. 

f have I;ad alread\, the honour of ftll· .. ·::\rdill;.; to you an Admiralt)" Order 
[',r the proteetion of' that ship as a cartel on ber voyage to America, and I 
ill')"'"'' ith l'llcl()~c to you a passport for thv fi'ec cl'lh"rk"tion d y I)llr~df al;d 
hlllily, in Ctlllformity to YOllr n·qw:st. The Lords Commissioners of Hi:! 
l\bil'st\-'S Treusury will iSSlIl' din·ctions t<) the COl11wi:,';i<)lll'r~ of the CUg~o:!:" 
to ~-in~' cvcrr l:l,.'it'it,," to the l'lIlbarkation of n)l!r dii'ct,;, 

If, pn'yious to },f)Ur <kparturc from Eng-l~nd, yuu can point out to me any 
particular manner ill which I may be able to faciii~atc your ar.a:,t;l'llll::lls, I 
beg that you" i II cOlllllland Illy sen- icl'~, 

His Huval IIig-IIlll'~~ has cOllnnandcd me to 'igllifr to ,,'flU, for the informa
tioll of ~-o~r Government, that there will hl' \'\0 dittll'ult~, in. allowing ~Ir. R. 
(~, Beasley, as stated in your ktkr, ton:-idt' in this country, as the United 
.st;ttc~' agtllt for pri~olll'rs "I' "ar. 

I klH' the honour to subscribe nl\'~l'lf, ;XI'. 

Juna. Russell, E"J. 
(Signl'd) (,,\,'-;TL EHE.\(;I I. 

1\0. 10. 

Jlr, Russell to riscollJlt C""stlcrcagh. 

l\lY LORD, 18, Belltinc-k.,f'itl"t:ct, Sept. 12, 1812. 

I H,bn::-.-, 31Ithori~l'(1 b\' in"tructi'J!l~ l'l't'\'l1t1\' received from thc Govcrn
ment "I' thl' l'u'itul ~_;L.l:'l':" a~\d ur~eJ hy- au nl'lf\:i~li,l'cl mx.ictv to arrc,t the 
c~la,l1Iitil's ,~f \\;a.r, 1.0 propu,,; to ~'uur L,)[(bltip a..cllllVl'ntion t~)r the suspen
SIon o~ hostl~ltll'" tt) takt.: lJh,'Gi. <tt ~ud} tlllH'~, way ~ illutL:alh' <ti:,Tl'cd upon, 
and. stipulatlllg " that each pa,rty. $lu¥t fortb\\ii~l appoiut ~Olll mi~~jt)l1t'rs, with 
fllll powl.:rs ~ form a. tr"aty, '6:b1.;L.. ~ha.U }>{t>.Vldc., by c~c::.lprocaJ arrangements, 
for th~ ~('-U(,ty of tb~il' ~~alUt.:ll, frol~l bt'i~ t~~ll, or t'Jl1ployc::.d in the scrv~cc 
of the other power; for the rl'f,'lllatlOl\ of fu\:Jt ~tillme[<:.c, and all other 10-
tA;r~l6l qu~St:i');l~ llOW <kpclHlilJ.g b,~.t~t:~Jl. thC1J4 ~Uld. that the armistice 
shalt IV)* <;~~~ \\ithout Nlch prc.viouS.noti~, b.y- OlJ~ tQ the IiIth,jr- party, as may 
be agreed upon, and shall not he unucnto{Jd as ha\<ing other effect, than 
merely to su~pend milit try opl.:rations by land and by sea." 



17 

In pro~osing t9 rbur Lordship these t~r~s for ~ suspension of hostilities, 
I a~ mSh?ctt:'~ to come to a clear and dlstmct understanding with His Bri
~DlC Majesty s Go,:e~nme.nt,. withou~ requiring it to be formal, concerning 
l,?lpressment, ~omprlSlng 111 It the d~scha:gc of the citizens of the Ullltcd 
States already Impressed, and concernmg futurc blockades the revocation ot' 
the Orders in Council being confirmed. ' 

Your Lordship is aware that the power of thc Government of the t:"nited 
States to prohibit thc employment of British seamen must be exercised in 
the sense and spirit of the constitution: but there is no reason to doubt but 
that it will be so exercised eftectually and with o'ood faith. 

,Such a measure, as it mig~t by suitable regulations and penaltiL's be made 
complctely effectual and satIsfactory, would operatc almost exclusivelv in 
favour .0~Great~ritain; tor .as fc~ American scamen cvcr enter voluntarily"i'ltu 
thc BntIsh servICe, thc reCIprocIty would be nominal, and it is sinccrch- be
lieved that it would be more than an equivalent for any advantacrc shc' lllay 
dcrivc from impressment. ::> 

By the proposition which I have now the honour to make in behalf of mv 
Government, your Lordship will perccive thc earnost desire of thc Preside,;t 
to remove evcry obstaclc to an accommodation, which consi~ts merely of 
form, and to securc the rights and intcrests of the Unitcd States in a ma!~ncr 
the most satisfactory and honourable to Great Britain as well as to America. 

The importance of thc overture now madc, will, I trust, ohtain for it the 
carly consideration of His Hoyal Highncss the Prince Reg'ent, and I shall 
dctain the vessel in which I have takcn my passage to the United States, until 
I have the honour to learn His decision. 

Piscount Castlcreagh, 
~·e. ~·e. ~·e. 

I have the honour to he, &c. 
(~igncd) JO:\TA. RUSSELL. 

No. 11. 

l'lscollnt Castlereaglt to Jft. Russell. 

SIR, Foreign OjJice, Sept. 18, 1812. 

UNDER the e~planations you have afforded me of the nature of the instruc~ 
tions which yo~ have rec~ived from yonr Government, I havc~ as on the 
preceding occ.aslOn, been ll~duced to lay your letter of the 12th mst. beforc 
His Royal HIghness the Prmcc Regent. . 

His Royal Highness com~ands, me to t'xpress to you HIS ~eJ~ret. that He 
cannot perceive any substantial dIfference between the propOSItion for a s~s
pension o~ hos.tilities, which you arc now ~irected to make" ~nd that ".iueh 
was con tamed In your letter of the 24th of August last. I he' form of the 
proposed arrangement, it is .true, is different; but it Ol~ly a~pears to ail,n, at 
executing the same pUl"pose m a morc covert, and thercfore, m a more oOJcc
tionablc manner. 
- You are noW directed to require, ~s pre~iminary to a !!uspensi~n. of ~ostili
ties, a clear and distinct undcrstan~mg, WIthout, howeve~·,. reqUIrl!lg It ~o be 
formal, on all the points referred to 111 yo?r fo~cr prOpOSJtlOn. It IS. ObVIOUS, 
that were this proposal acceded to, t~e dlscu~slOn on th~ several pomts mllst 

. substantially precede the undel'itandl~g reqUlrcd.. . 
This course ot proceeding, as ?ea.rmg. on tl~e racc of It a cha:nctcr of dls

mIise, is not only felt to be in pnncIplc 1l~admI5slble, but as ullhkc~y to ~ead 
in practice to any advantageous result, .as It does n?t appear, on the lInport~ll1t 
subject of impressment, that you are elthe.r authorised to pr.opose any speCific 
plail, with Teference to which the SUspcU!Hon of .that pra?tlcc co~1d be made 
a rubicct of deliberation or that vou have recelVed any instructIons for the 

J ,. E 



18 

~lidance of ,"our conduct on some of the Ie;tding principles, .which· such a 
~i~cnssion must in the first instance involve. . 
. e ndel' thcse circumstances, the Prince Regent sI.h?Crcly l~ments, th.at He 
docs not feel himself enabled to depart from the decIsIOn, whIch I was directed 
to com·cy to you in Ill\' letter of the 2d instant. 
" - I have the honour to be, &c. . 

(Signed) CASTLEREAGH. 

No. 12. 

Afr. Russell to ViscQUn! Casileraa!!;It. 

:\1Y LORD, London, Septcmber '1[), 1812. 

I h:Hl the honour to receive, last evening-, vour Lordship's note.of yester
.Ia,: and have learnt with great regret al~d disappoihtment, ~hat His Royal 
II:;,lone:-:, the Prince Regent has again n'jccted the just a~ld moderatepropo
"it i()Il~, t;»)" a suspension of hostilities, wbieh I have been ms~r~cted ~o l)resent 
(.,., the p<lrt of my Government. After the verbal explanations 'wllleh . I bad 
tk IWllour to afford your Lordship on thc 16th.instant, botl\ as to the, object. 
and ;;u!nl':l'1lcy of my instructions, I did not expect to hear repeated. any ob
jt'diollS on these points. For itself, the Amci"ican Govbrmuent has nothing 
to disgui~;c; and hy v,arying the pI'0position as to thc manuel' of coming to 
a preliminary understanding, it merely intendcd to leavc to the British .Go
vernmcnt that ,d:i<:h might be most con~enial to its feelings.' TIll' proposi; 
ti'JIls presented hy me, however, on the 24th of August, and i 2th.instani:, are 
(1i~tinguishabk by a diversity in thc substance, as well a~ in the mode of the 
object whie!l t1.c), embraced; as by tlw former the discontinuance ofn'g 
practice of impressment was to be immeJiate, and to precede the prohiLitory 
law of the t'llited ,states rclatiye to the employment of British seamen, when 
by the latter, both t!1Cse mcasures arc deterred, to t2.ke effect simultaneously 
I:(·rea!"(er. 

Having made a precise tcnder of such a 1:1w, and exhibited the instructions 
which warranted it to Y')'lr Lordship, I han- learnt with surprise; that it does 
not appear to ruu that I am al!t!JOriscd to proposL' .any spef'itlc plan 
on the subject of ill1})rt'~5i1lellt. J still hope that tLl' on'r~~:i"L'S made b',' me 
may again be take;! into consideration by His Brit~mni(" l\I~i"sty's Govern
ment, and as I leave town t~ I i~ afternoon for the V nited States, that it will 
a~~h~ri!';e some agent t,) P!'C:c"L'l'U ~h; t 1!l'r, t<J ac!optthcrn as the basis of a recon
t!lhatlO.n between the twv l'OUl,tnc:<: an event so dl'H)U:~y to be wished. 

I have the hu~:n'lr to be, &c. 

P"iscount C([st!t'i"er:!.!.·,~, 
8fc. ~c. t:·V. -

(S:gned) JONA. RUSSELL. 

:\0. 13. 

,1II'. Beasley 10 Fisc-oun! Castl~reagh. 

l\}Y LORD, If/impale Street, NOVeJll!J.er·ll, 1812 • 

. . A packet latelx delivered to me at the Foreign Office, addre9S~d to Mr. 
Jt\J5sell, la,te C,harg~ d'~ffaires ,of the rnit~d States, containe9.a dispateh 
irOl.ll the :'eCTeLary of State.' dated at \Vashmgton the 2ht of A.t.; ;br 
,vJuch that gentleman \L~S Instructed to propose to the British GOV't1DlIRDt 
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~an arm-istice both by "Sea and 1and, .at such period as mig-lit be concerted in 
Lond~m.. And although ~ore than two months have elapsed since the date 

. of thIs .d.lspatch, ~nd nOhdthstanoinc the powers with which it is understood 
the Bntlsh AdmIral on the Halifax station, has in the mean time been in
vested. ~or the same purpose~ yet, ~s it i~ stil~ possible th? object in view might 
be facIlitated by correspondl.ng stipulatIOns III London, It would bl' gratifying 
to me to have an opportumty of communicating to the Government of the 
United States, the sentiments of His lVlajesty's Mini~ters, upon a point so 
-important to the substantial interests of the ti,o 0 countries. At any rate, my 
Lord, after mature reflection, I f~el it to be my duty not to withhold from 
the British Government, a distinct communicaTion of the .conciliatory spirit 
in which the dispatch is dictated. The President regrets that circumstances 
(\·.hich I shall be happy to explain ~,) your Lordship), put it out of his power 
to accede to the arrangement proposed in America. 

By the Declaration of His Royal Highness the Princc Regent, which re
pealed the Orders in Council without reviving the blockade of May 1806, one 
grcat obstacle to an accommodation is removed, and it is considered evidence 
,of an amicable disposition in the British Government, from which the Pre
sident anticipates an easy adjustment of all rel!laining differences, allti 
an early restoration of permanent peace and good will between the twocoun
tries. YVith this impression, the President felt no iucliwni()ll to obstruct the 
conclusion of an armistice, although it should be found impossible to concert 
simultaneously a dcfinitive arrangement t<pon that long-agitated, and most 
important point-the impressment ?f s~ame~l. . . . . 

~hould the British Govcrnment find 10 th18 unofhcml COll1mUIllcatlOn, ade
quate materials, whereon to ground an arrangement in L:mdon, subjc~t to 
thc ratification of the American Government, I should denve great gratifica
tion from being instrumental in achieving an object so essential to thc best in
terests of the t\yO nations. 

]/~iseollnt Castlereagh, 
/!fe. Sfee Sfe. 

I have the honour to be, &c. 
(Signed) R. G. BEASLEY. 

No. 14. 

F'lseount Castlereagh to 311'. Beasley. 

SIR, Foreig'n-Qlliee, jYm'clJIocr 18, 1812. 

I HAVE the honour to acknowledge the Teceipt .of you~ lette: of the. 1.1 th, 
and derive much satisfaction from the. assurance It c?ntams, of the spmt of 
conciliation in \\lIich the dispatch from tLe Amencan ::','crctary of State, 
therein refe~red to, appears to ~ou to be ,dicta~ed. . 

If such sentiments should gUIdc the CounCIls of the U I1Itcd States, the pre
.~ent war, adverse as it is to the bcst intercsts of both states, c~nnot .be of long 

t · e' and I am hapI)Y to acqualllt VOll, that authonty has been al-con InuaI1C, , . -' I d . f I 
ready given to Sir John Warren,to l1q;:ottat~ aad cone u. e a ~essatlOll ° IOS-

tilities with the Government of the U llIted ~tates, on sUltabl1: terms. . 
It that any stipulations to be sJO"ned here, ullder these Circum-appears, 0 ffi . I t ld 

stances, and which you candid~y s~atc must ?~ ~no ('1:1 0!1 y~~r p~ ? eOll 
t in fact accelerate the termmatlon of hostlhtIes, wlulst It Img~t m Its ,pro-

n? .' int~rfere with what may have been happily agreed upon 111 Amenca ; 
VISions, b . f d' th t d 1 
aI)d oftlle result of which we may hop~ to e In orme wICAouSTLE1tEAGH 

(Signed) . 

R. G. Beasley, Esq. 
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~o. 15, 

ViscountCastlcrea/{h to J£,., Puster. 

~IR, Porei3'n OjJice., June lith, tSi.! . 

. As it is c.esi,rable that you'sh(')ulclbe appri7 .. d of the intentions of Govern
,ment, respectll1.g the Order.s in Council, as carly as possible, I inclose a 
M~n:lOrandum of 'the dcclar~tion which has been rhade by His Majesty's 
l\lmH~ters,1n general tcnns,in both Hotlses Df Padiamcnt. 
~The ste,p tak~n;by/he FrcnchGov~rnmentby the pu~ication, ~o .epeatedly' 

-called for 111 vam, OL a decrcefor the repeal of the !Berhn and MIlan Decrees 
:as far as .thc.YTt!late to America1l~vcssdls, appears to haNe affOi-ded an oppor~ 
,trinity of putting to the trial the'real di-sposition of that Government, to pro
.ceed towards a restoration oftlw usual-intercourse of nations du!<inO' war, and 
at the same time of putting equally to the test, the dispofiition of th~ Americau 
--Go'\lcmment, to terminate its diffi.·rences 'with .Great Britain, and to concur 
with us in some mnicablc ana-ngcllIent, by which the invasions of France 
~pon ncutral :rights, rnay, if she ,perseveres in them, be satisfactorily resisted. 

'Ina'iew aays you will receivca forma'! ,instrnmcnt upon this subject, 
'with instructions as toyour 'condU<'t tm·;ards the AmeI'ican :GOYf'rnmcnt. In 
.the mean time, I only intend -this conmmuiration, to enable you to open, in. 
conversation, the.generaillature of thc measure about to be taken: hut you' 
'will not ,present any note .to the Amertcall 'Government, nor permit any 
.minute to be taken of your conversation upon thi-s subject, as tha arrangc

;ment in its details must be considered as yet open to digcussion. 
I am, &.c. 

:(Signed) CASTLEREAGI-L 

.(lllclosure, r,e/erred to in .No. 15.) 

lJ:femora-ndu m. 

'The.revoeation of-the ·Order-s in Council, as far as regards America, to take 
ft'ffect on the 1st day of August next, but the Orders to revive, on the 1st day 
(of May UHa, unless the conduct of the FrcnchGoverm?lent, and the result 
.of the communication ,with the Govcrnmentof the Umtcd ~tates should b~ 
:'Sueh, as to enable 'H.is Majesty to declare their revival at th,at time unnecessary. 

If, however, within fourteen da.ys, aft~r the DeclaratIOn .(to be berea,ftcr 
transmitted) shall havc been duly ,notIfied to the 'Govemment of the lJ.mted 
-States, the exclusion of His Majestfsships of war from th~ po~·ts of t~e 
Vnited States, and the restrictive measures on the trade and~avIg~tlOn oflhs 
Majesty's ships, shall.not have been revoked. for the same penod; 111 that case 
rthe..o.rdcl'smCouncil shall immediately reVlve. 
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No. 16. 

Viscount Castlereuph to Mr. Foster. 

Slit, Foreign Q/liee, Jane 25, 1812. 

Yuu will lose no time in communicating officially to the Government of 
(he:C ~ited States, the enclosed copy of an Or~e~ passed by His R~yal High
!ll'~s'ihc 'Prince oRegent in· Council,. on the 23d 111stant, ~nd you: will call on
t/.tc Pre~iden"t to·exercise, withoutdclay, .the powers ~hlCl~ ~e pOS8eJ1~eS, to . 
annuli by proclamation, all thQse restrIctive .. Iaws ,\'Iuch. eIther 111tcrdlct too 
eomuleme of His Majes4:Y'i\ subjeet~, or exclude the ships of war of Great 
Britain from the harbowrs pf the United States. 

!Should any acts of Congress be in force of a like .nature,. over which the 
Prc"ident has no immediate jurisdiction, y~u will c1~lm, on .the part of yo?r 
tlovcrnment, the repeal of such laws at a·s early. a perIOd as clr~u.m~tances Will 
permit; 'and .if you should deem it necessary, clt~e~ from the lIlJunous nature 
of the particular laws, or from thc interval that IS hk~ly to ehlps~ before the 
ordinar.\' lhecting of Congrcss, you ",ill. represent .t<;> t?C A~cncan. Gove.tn:
mcnt thc importance of assembling that body a~ an earlIer pc nod, With a view 
to this special objcct. .. . .. . . 

I enclose herewith the form of.an l!1strument (No.1.) to be commumcatcd 
h\' you to the Amcrican Secretary of State, nQtifying the abovementioned 
C hder in Council; and thc conditions on the observance of which the revoca- ; 
t ion of the former Orders in Coun~il, with ~e~peCt to America, is declared to 
dl'l'elUl; a.nd I alb. to desire, that in presenti,ng .. this ~nstl'LUllent you will dc
ebrL' the period within which (upon conference with the American Govern, 
llIL'nt) YOIl Hlay deem it propl;r to r~quir<; the.~l·cs.ident to perform the act~ 
r~quisite on hi, part to annul the rcstrictivc lu·\Ys in questiou. 

The instrUlllcllt (='Io~ 2.) is to be used, in case the Government of the 
Cnited States,y()ntrar~' til our just cxpectations, should'refuse to abrogate the 
... -hove !..tIl ". :SllOulJ you unfortunately havc occasion to make use of this 
power

1 
whereby the revocation of the Orders in Council will be rendered 

null,"and ofuo efleet, you will lose no time in making thc'same p\lblie, trans
mitting immediate intelligence to His .:\bjc)<ty's naval cOUlllianders Oll the 
American station, desiring tbe same may bc forth\\'ith notifieli to the naval 
officers commanding at .Jamaica, and in the "'est Indies. 

You will observe, that the present Order upon the face of it,contains anob~ 
solute and unqualified revocation of the Orders of .January 1807, and of April 
1 S09. It was at first in contemplation to make it only a smpCflsivc Order tor 
.il lixcti period, as was proposed hy the American Government iu 1809 to Mr. 
:Jackson, with a view to a negociation in the interval upon all subsisting dif
'ferenceS'o . Doubts,. ho-.vev{'r, having bCl'n suggested \\ hcther the powers give .. 
by the" Suppkment to the NOH Intcrcourse Act" would author;ise the Pre:' 
sident to issue. his proclamation upon a mere susp;nsion of the Orders; it was 
deemed expedlCnt to· revoke thc Ordcrs, reserving the po\ver to restore or mo
dify them, upon due notice. 

This mca~ure ha!; been adopted Ly the Prince R('g"cnt in the earnest wish 
and hope, either that thc Governmcllt of France, by farther relaxations of its 
~ystem, may render a perseverance on thc part of Grcat Britain in rcta
liat?ry measures, unnecessary: ur if this hope shou1l.1 prove dclusiv~, that His 
MaJ~st:(s Govem~ent ma.y be enabled, ~n the absent.'e of all irritating and 
restrictive regulations on eIther 8iclc, to enter with thc Government of the 
United S~.tkS into a~icablc cxp~anations, for the purpose of ascertaining 
~'hethcr, If the necessIty. of retaliatory measures should unfortunately con
tinue to op'crate, the part~cular mc.'ls~rel' to be acted upon by Great Britain, 
can be rendered mor;! acceptable to .thc A~rica.Il Government" dlan tho~ hi-
therto pursued. ' 
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The revocation of the Ordc·rs in Council has been made to commence frolll 
the 1st of August next, wru:n it is presumed the measure may be tendered for 
the accepta~ce of the ~m~ncan Government: you wiIi however observe, that 
a retrosp~ctl~'e effect IS glVen to the Order from the date of Mr. Russell's 
·commumcatlOn., so that America, jfshe entitles herself to the benefit of the 
'rev~cation, will. not .sus.tain any disadvantage from the delay which has neces
sanly occurred 111 brmgmg the French Decree under the consideration of His 
Majesty's Government. 

You ~Ill not ~ail to observe, that the present Order in Council revokes the 
-Order.s l-U CouncIl of J.anuary 1807., and April 1809, only so fa. as relates to 
Am~ncan vessel.s, and. their carg?{'s, being .American property. In any dts
cusslOnupon tlllS sU~Ject, you WIll be careful not to admit, that this all edged 
repeal of t~le Fl'-e~eh Decrees, in favo.ul' of a pa.rticuhr State, can give that 
"State a claIm ofr.lght to a corl'espond-ililg l'evocatJon of the British Orders ill 
Council.' The reasons for this distinct-ion have beCll fully detailed. in former 
<lispatches, an.d it i~ only neces~ary now. to remark, that' t~le ,course adopted 
towards Amenca upon the present occaSlOn, rest~ up~n a prIncIple of concilia
tion, and not of obligation. 

Should any question be put to you, \'Vith respect to the existence of tb~ 
blockade of 1806, ad!lcring to your former languagi in maintenance of the 
lawfulncss of that blockade, you may acquaint the. American Govemml'nt, that 
in point of fact this particul~r blod;.ade has been di3continuett fi)r a length of 
time, havin~heen merge~ in the general J'etaliatory blockadt> of the elnemy'~ . 
ports under the Orders in Council.; and that His l\Iajesty's, Government has 
no intention of recurring to this, or to any other of the blockades of the enemy's _ 
ports, founded upon the ordinary and accustomed principle" of maritime law. 
which were in force previous to the Orders in (;ouncil, without a new notice 
to Neutral Powers in the usual form. 

As the British Government cannot doubt that the prcsent measure will im
lPediately lead to an amicable understanding, and a restoration of inter
-course between the two States, it is presumed the American Government 
will lose no time in sending a Minister to this country, possessed of their entire 
confidence. 'fhe remoteness of America from the events passing in Europe, 
making it of the u~most i~n:pol'tancc to the c';lltivatiori of a good ~nderstand-, 
ing,-tllat an accredited MIllIster, fully authonsed to act for them, III the many 
.delicate cases that necessarily grow out of the present state of Europe, and 
the .measure~ adopted by the belligerents, s~ould be resident at ~his C~urt. 

The requisition contained in t~e Ordcr WIth r~spcct to the ImmedIate. ad.: 
mission of British ships ()f war, In,to the harbours and waters of the Umted 
States~ rel!ts upon the fact th~t the ~hips of .,,·ar of the enemy are at this mo-
mcnt admitted -those of HIS .. Majesty bemg excluded; and upon the un..; 
doubted claim 'the respective belligerents h~ve to' be placed in this respect 
~pon the (sa.me footing. ~ho~ld Frenc:h- ShIpS of. war be e.xc,luded, you ~r~ 
not to conSider a correspondmg exclnslQn as applIed to OUI s? as necessanly 
lnva'lidating the eftect--of.the present Order! the g,rounds on v:llleh the measure 
js taken re~ining to be subsequently dlseussed betwcen the two Govern-
ments. "1 

. I have the honour to be, &c. 
(Signed)· . ;4S'fLEREAGH. 

/,J. Foster, E8q. 

(For Fir~·t Inclosure in No. 1..6, see Paper referred to in 1\'0.3.) 

(Second Inclosure, referred to in No. 16.) 
(Paper, marked No. 1.) 

IN obedience to directions r~ceived !rom hisConrt, the undersifP1cd, Hi& 
B . ta . c Majesty's Minister m AmerIca, has the honour to transmIt to [ 

1'1 nm J the enclosed do~u~ent, being an Order of His Royal. Hig?-
"Ile55 the Piincc Regcn~ in CounCIl, III the name and on the behalf of HIS Ma-



jl'!>t\·, hraring date tl.c 2.'3d <tty of .J~nc ,last;, rC\'OKntg from the 1st day of 
August 1812, so milch of the Orders 111 (OllllCll of ,the 7th 0; Jauuary.1S07. 
ami of the 26th of April 180g, as may regard Ameflcan vc"~C'S and their car-
g()e~, heing A~ncrican rr?perty.. . T " 

The undCr~Jrrllcn solIcits the attentloll of the GO\C1'l1ment of the ll.tted 
Statl's of America, to that part of the Orde: which, rdatc,s to t~e time, ~\hcn it 
lIlay be expected that the Govc~nmcl1t of the }"ud 1 r Illtcd States, wIll, con
formably to its, repeated declaratlOn~, rcvokr? or cau~e to be rcmked,. the act 
or acts by which His Britannic l\fajl'~ty'~ stups of war arc excluded trom en
tering the ports and waters of the V 1,Iited States, o~ the samc terI?s ,on 
which French ships arc admitted therell1, a~d b)~ WhlC,h ~he co.mmcrclal 10-

tercourse between Great Britain and the U llltcd States IS mtcrdlcted. 
The undersigned bcg~ Icave, at the same time, to signify to [ ] 

that hc is ready amI de~irull~ to receive from [ J such COIll-

munications 011 the su~jt'ct of those act~ as may pr~v('nt the ~rJclldly pro
visions of the Order of tht.~ !!:.,d day of June 11312, from becollllllg null, awl 
of 110 dlect. 

(Third Inclosure, referrt:rl to in .\-0. 16.) 

(Paper, marked ..:Yo, 2.) 

Is pursuance of the provisions of the Order of His Roral Highness the 
Prince Regent in Council, in the name and on the behalf of His Britannic 
l\I~icsty, bearing date thc 23d day of June 1812, and communicated by the 
undersigned to [ ] Seoretary of ~tate of the Government of the 
United ~tates of America, on the day of by which it is ordered 
and declared that, 

" WheTell.s by certain aets of the Government of the United States, all 
British arlltcd vessels are cxcluded from thc harbours and waters of the said 
United Sta.tes, the arrpcd vessels of France being permitted to enter therein, 
and the commercial intercourl'le bet"'een Great Britain and the ~id U nitecl States 
is interdicted, the commercial intercourse between France and the said United 
States having been restored; His Royal Highness the Prince Regent is pleasc:d 
hereby fw·ther to declare, in the name ~n..i on the behalf of His Majesty, that 
if the Government of the said United States, shall not, as so01! as may be, 
after this Order shall have been duly notified by His Majesty's Minister in 
America, to the said Governlll1!nt, revoke1 or cause to be revoked, the said 
Aets; the present Order shaH, in that case, after due notice, signified by His 
Ma:iesty's Minister in America, to the said Government, he thenceforth mill, 
and of no effcct." . 

, The undersigned His Britannic Majesty's Minister in America, does by 
vlrtue Qf ~be powers with whieh he is invested, hereby signify, that the Go
ve.rnmcnt of the United States of America has not, as soon as might be, re
voked, or caused to be revoked, the said Acts. 

But that the Government of the said United States, having, [ ] 
,within a reasonable time, to revoke the same, or cause the saIne to be revoked; 
the ~oresaid Order of the 23d of June 1812, is thereby, according to the 
provlslons thereof, rendered, and is henceforth to be considered, null, an" of 
no eff'ect. 



No. 17-

ViSfOunt Castlereaglrto Mr. Foster. 

SIR, Foreign Office, June 29, 1~12. 
I tra~smit to you for your infor~ation and guida~ce,. the inclosed copies of 

~ynote to Mr. Russell of th~ 230. lOstant, commumcatmg the Order in Coun
dl of that d~te, an~.rtf Mr. Russell's answer of the 26th; and also a copy of 
the observatlons~ w.~lCh~ ~y His Royal Highness's command, I have addrcise4 
to Mr~ Russell, on the pomts alluded to in his dispatch. 

I have the honourto be, &c. 

A. J. P(Uler, ESfj. 
(Signed) CASTLEREAGH. 

Far the Inclosures referred to in No .. 17, see NfJs. 3, of, 11f145. 

No. 18. 

Fisq-ou'I2t Castlcreagh to Mr. Foste.r. 

SIlt} Foreign OJiee, Julys, IBU. 

Although, from thc tenor of your last dispatches: it appeared to be 
then probable, that the Congresi might recommend to the American Govern
ment, the immediate issue ofletters of marque and reprisal agaimt both belli
gerents, this Government is willing to hope, that a more mature considera
tion of the manner in which the Government of France have treated the pro
posals of the American Minister at Paris, may have so far opened the eyes of 
the American Government, to the real state of their respective relations with 
Great Britain and France, as to induce t;hem to pause, before they resbrt to a 
measure ~f such direct hostility to this country. At the same time His Royal 
Highness the Prince Regent has judged it cxpedient, that you should be fur
nis,hed with instrqctions for your conduct in such an emergeRCY. 

The instructions which were forwarded to the commanding officers of His 
Majesty's ships and vessels on the American station early in May last, will 
have already pointed out to them the line of conduct which they were to pur
sue, in the event of the Government of the United States h!\ving issued letters 
of marque and reprisal against the ships and vessels of His Ml\jesty, or.of His 
'Subjects, in which event, they were directed to proceed immediately to acts qf 
hostility against the ships and ves8~ls belonging.to the qovernmentand t;iQ-
zens of the United States. ' . . . 

If this unfortunately be the state of the relations ·between the hY0 cou~tri.es" 
when my dispatch arrives, announcing to you the repeal. of .the Orders in 
Council, by the Ordcr in Cou~cil passed on the 23d ~ltimo; y?U wi~l hn
mediately propose to the AmerIcan Government, that If they Will, wItho,ut 
delay, recall their .letters of marque and reprisal. agai,nst ~l'ltish ships, ,you 
will instantly reqUIre the commanders of HIs Majesty s ships and v~ssels on 
the American ~tation, to desist from corresponding measures of war, 111 order, 
that not a moment !Day be lost in suspendi~lg-, in eycry part ~f.tl.le world, whe~c 
the former instructIOns may cventuaUy be 111 forcl', the hostIlItlCs between Hu. 
M~esty's subjects and the citizens of the V nited ;'Sta.tcs . ' 

His Royal Highness's commands ~ave be..en. slgmfied to th~ ~ords C~ml
missioners Qf the Admiralty, that theIr LordshIps do frame thclr lOstructlons> 

G 



to the commanding officers on the American dation in conformity with th~ 
tcnour of this dispatch. 

• I am, &c. 
(Signed) CASTI..EREAGI.J. 

A. J. Foster, Esq. 

(Inclosure, referped to ill.No. 18.) 

T'isco71Jlt Castlcrca311 to the Lord,)' of the Admirall g. 

My LORDS, Foreign q/ftClI, Jl(!!/ 9, I ~ I:!. 

:t; consequence of t~lC discussi?ns now pe~ding bet,,:een.thi·s CO~\llt,I"": anli~ 
the United States of North AnH'rw<l, the amIcable te;'11liii"tinn ofw!l!~'!!, !1Ut
withstanding tllP pacific di~p(:;~itiims of Jlis R~)1'al I:Iiglll~ess thc Princ~ ~e
<rcnt is at this momclIt uncertain; and 111 COllSlcicratlOn ot the length of tlml' 
that 'Hll~~t ~ccps'!l'ilyt;I,!lJ>~~Y bct;,:een a!lY, i)ClStiJe l~lca~'~lr.l's (;m thc par~ of t.lle 
Vnited States, all(t any orders \\'!1Ich the commanders CIt IllS ~1aJ"~!v S ~lllp:, 
and Yl',~~e\:; UPOll their ('oa~ts c(luld rCt'ein.' fron.1 your LordshlP.s t~l~rCUpOIl ; 
I~am cOTP.-man?_~1 hy I~Ijs R,?y~LHigl11).~;;S_ ~h.c Pnnce Rcge

l
l1t t~sl.g'll:f¥~-!~~ 

the .pleasure ot HIS Royal I-~Ighncss, actIng In the na:llCl~nc, on,t.le ?cl1ul,f of BIg 
l\L~I(',ty, that you do. furn.lsh to a~l commanders o.t I.Ll~ :\h'l,~,ty s slllps and 
vc,~t'b upon that ~:.atl()Jl, ll1struct:onS audI authonty to It'pd ~li1y hostIk ili!.
gfl'~:;i(m which 111:1V be made by the ships or vessels of Am:':'lCU on allY part 
;!f His i\Ljl":',-':' Ila~'al [r)ret",; and that you require tb III tit the ~ame time I·) 
takc e,;pcc'ial care that tIle:. cO,mmit no act of ;\::::[;n'~,i,)ll a~ain:,t th~.s~iy:" or 
"(,~s('ls of tile Pnited ."It;lt.·,:, and tl!:lt tl!l'~' <1\'oid, a:, f,,;' as may bL' C()l~':'L-:pt 
with tlie honour of the lhi(j,h :!l<ig-, all c:c(a~:iull ofdit:putL' or l:iis~:lldl';-:'l,;diHg. 

It is His Hoyal Highness'~ pleasure that your Lorch,hips should tartb_':' in
!'truct tho~e officers that, in the,C'Ye l ll (/' t 1;eir receiving information from ?lIr. 
Vpster, His Majesty's l\1il1i~h'l' to the United States, e)f a declaration of' war 
hy that country against His Majcsty; or from Lieutenant Gt'llC'ral Prevost, 
Governor of Canada; or from the Lieutenant Governors of Nova Scotia, or of 
i\'e\' B,}'unswick, that the forces of the lTnited States have invaded or attacked 
the said provinces; or if they shall learn by allY proclamation nr other W~l';TJn 
pllblic instrument, that the Government of the sa;(l United ~tatcs have do
clared war against His M~ie.sty; or if it shall be certificd to th£'m, that the said 
Government have issued lettcrs of marque and rl'pri,a! agaimt the ships and 
Y!'sscls of His Majesty, or His subjects; or have attacked, CI1i.u"c,t1, or invaded, 
with an armed torce, any part (.f His :Majesty's dominions; they "Tl' autho
rised, and commanded, in :1,:1." of these sp(:'cific car-;es, to commence direct and 
actual hostilities with the f'ai(\ United States; and to attack and take, or ~ink, 
burn, or dL'stroy all ships and vessels belonging to the salllt', (.!" to any of the 
citizen~ pr)nhabitants .thereof, and to pursu~ all such other measures, whl'
ther ofl?nslVc or defensl\'c~' a~r l~ay t;l' mo.st l':)~>ctive f(~r al~n?ying the enemy,. 
protec~I':lg (h(' trade of illS ~lajCsty s subF'ctc, :md lllamta!l1lil~ thc hOl!OUr ot 
the Dntl"h flag, and the glury of His ~bil'''tV'f; arms. 

I am further .to signify to ~:our Lor~~~;ps; His Royal I!iglll1t'~s'" pleasure, 
th~t you do stnctly conlIT!anci .and Cl.1JOlll the con:mandl'rs of Hi~ Majesty's 
Shl.PS and vl's;t'.l~ on the ahr"'.1Hl statIon, to ('xerCl~l' all po~sibk forbearance 
towards the CItizens of the Uni(l'd ~tates, r.nJ to c<l'1t;-illl'te, as far as rna'! dc
pe~ld upon t1~l'":, to ~hc ll1a~ntl'nanec ~f that go~)(l ~ndcj'''tandinft, \',hich·~t is 
fits Royal !lI~lllll"~S s 1IJ<)~l earnest Wl~!: t,) mamtam between the t,~·() coun
tries. 

I Lave the honour to h". &('. 

TIlt: L"rc!s 
(~:~~n(d) CA..~TLEREAGH. 

C()IMr.i.fSiQIlCrS of the Ad!l/,::'([(!!I. 



1'0. 19. 

·Yr. Baker to P'iscount Castlercagh.-(Extract.) Received Oct. 5th. 1812. 

}Yashi7lgtoJl, August 10tll, 1.312 . 

. . r ~AD. the hono~r to receive on the 5th instant,in the evening, your L~rd:... 
!lhlp s (hslJa::ch of the 17th June, addressed to Mr. Foster, with its in
.closurc. 

As Mr .. l\ionroe still continued at his scat i-n Ylrginia, situated at a. eonsi
.derable cl~t~nc(' from this ('it!~·, and was not expected to return for some days; 
I "vent late III the ~ame evemng to Mr. Graham, the Chief Clerk in the De:
partment of State, to whom I bad been requested to address l'lVf<l'!f in the ab
~enc~ of his principal, and acquainting him that I had a cOl~lmunication to 
make to the J,Jill':':C:u Government, of considerable importance, expressed a 
Wish to sec the President, if there h.tS no impro1)rietv in so doing, a~ from the 
nature of the c()mmU1~ieation "lybie;) ,·.·',uld be tlll~ougl~out onl'yH'~bal, it woul(l 
Cnde!ltly be m~)r'-' ar(:urateiv co' '.·Gl",':! to him in an: illkrv;e.-.'· than by passing' 
h I

· .. ". J , 
1: r,wr; I an mterrncdmtc pers("L ,. . 

The fo-!!owing morning I \\"cnt to the Department of State, in c):"eql;Cl1c;> 
of a note from lVIr. Gi'aham~ who informed me that the I'Tl'"icie;lt, atter man,; 
polite expressions, as regarded myself personally, preferred reecivillg "hat 'I 
had to statc through the llsllal channel, and that he was authorised, as Mr. 
:Monroe's representative, to coun'y my communication to the Preside:lt. 

Afterfully ~atisfying Mr. Graham that the only object of the request I had 
nnde, ,,,'as to enS:lrc grcater accuracy than could possibly be ot!,erwise ob..; 
tained, I proceeded to remind him of the g-rl':lt stress that had ahva~·s been laid 
by His :i\1ajesty's Governmer.t upon the production I)f the instrument rcpcal-" 
in1, the Berlin and Milan Decrees, that His l\L~~,.,ty's Goycrnment had con-
8idereu it necessary that thc repeal of those Decrees should take place in the 
SUiP(; manner and t()rITl as their enactment; tll~,t this, it appeared, had been 
now done, as Mr. Rassell had officially notified to yoill' Lordship the publica-. 
tion of a decree 101' the repeal of the Jkrlin and Milan Decrees, as far as they 
relat-=- to America; that an opportunity was thus afforded 9f putting to the 
trial the real dispoRition of the French Government, to proceed towards a res-: 
trmiticn of thc wmal intercourse between natiullS during war, and of enabling; 
tli(' American Govl'rnment to {'vince its disposition to terminate its differenccs 
v,':t,} GI._~r.t Britain, and to concur with hcr in some amicable arrangement, by' 
which tllC invasion of France upon neutral rights might, if persl'vered in, be' 
satisfncto.rily resisted. '. . . . . . 

:Mr. Russell's note, I mformed Mr. Graham, transmlttmg an fluthentlcated 
copy of the Decree in ·question, had been received on May 21. Events had 

. occurred subsequently, and which ,,,:ere l1l2.ttl'l'S of notoriety, which had pre .... 
vented this important.su~i~ct f~om being tak~n iut? consideratio~ unt.il t~e 
8th of June aHer wlueh tune It had been fully dlscusscd by llIs Majesty s 
Government and the first result of their deliberations made known in the 
House of Co:nmou:; on the night of.June 16th. In order that their intentions 
on this head, might as carly as possible come .to the ~nowlc.dgc of the :\meri
can Government, Mr. Foster had been authonsed, WIth a Ylew of openmg t1~e 
s.lbjcct, to communicate verbally, (which he had. now empo~vered '~Ie to ell') 
that the revocation of the Ordcrs in Council, a~ tar as reg~ll:QS Amer!l'a, would 
takc eflect on the ii,'st day of AuguSlt, (th~ prcsent mont,h) to '\::'Vl\'e on the 
first of May, 1813, unless the conduct of the French (]"?\'ernm~n.t, and the 
r,'sidt of the communication with the (';u\l'r!:ml'l:t .ot tl:e ('Illted State:-, 
should be such, as to enable His l\''lajcsty to (k('Li'~> tncH reVival ~t that tl~ll(' 
unnecessary; but, that if within iiJUrtl'l'll day~ ,tite!" the d~daratlOll (\v.IlIcll 
w~\s to be transmitted) shall have been ~1111.v notl~ed t~ the \r~.n·rnlllent of the 
United ,states, the exclusion of His M~osty's sh,ps of war from the port~ ~f 



the United States and the restrictive measures on the trade and navigation of 
His Majesty's subjects, shall not have been. revoked fo~ the same period, in 
that case the Orders in Council were immediately to reVive. 

r here stated that this communication was merely meant to show generally 
what were the intentions of His Majesty's Government, a!1d that some i~
structions were to be sent without delay to Mr. Foster, which would contain 
the precise nature of the measure, which was the~ about to ~e adopted. 

Adverting to the ohange which had occurred In the rcl~tIon~ ?etween. the 
two countries, I next acquainted Mr. Graham, f~r t~e Prest.dent s mformatIon, 
that if, in con~equence of this verbal commulllcatlOn, wInch went to the. re
moval of the chief obstacle in the way of peace, the Govemn:tent of the l! mtei 
States thought fit to suspend hostilities, and to receive me In the capacity of 
Charge d'Affaires, I was authorised by Mr. Foster to ~ssumc .that character • 
. and to act upon the instructions which might be hereafter received. 

I likewis~ stated, that if the President, considering this communication as a 
means of producing eventually the re-establishment of p~ace, and of a good 
understanding between the two countries, was therefore disposed to put a stop 
to further hostilities, I was able to assure him, that overtures of such a na
ture would be met by a correspondent disposition in Vice Ad~iral Sawyer, and 
Sir John Sherbrooke; and that Mr. Foster had written to Sir George Prevost 
to recommend him to suspend hostilities upon his receiving intimation from 
the American commanders, that they would on their side discontinue all hos
tile proceedings, and that he had no doubt" but that the Captain General would 
act accordingly. That I was authorised more particularly to state with rela
tion to the sentiments of the two former officers, that they would concur on 
their parts in the suspension of hostilities, a day being named, after which all 
vessels that might be captured should not be proceeded against, but be con
sidered as detained for the future decision of the respective Governments. 

Mr. Graham heard me with great attention, occasionally interrupting me 
for the purpose of requesting that I would repeat particular parts of what I 
stated, and explain others. The latter I was precluded from doing a." fully as 
he seemed to wish, by the preliminary nature of the business in its present 
shape. After some general remarks, with which it is not now necessary to de
tain your Lordship, as he considered himself merely as the organ through 
which the communication was to pass, Mr. Graham informed me, that he 
would immediately make known the subject of this inter/iew to the President, 
and take the earliest opportunity of acquainting me with his reply; and upon 
my leaving him, proceeded to the President's house. 

Your Lordship will perceive, that in the whole of this communication, I 
was careful to confine myself in the strictest manner to the instructions which 
were contained in your Lordship's di~patch, and in the letter of Mr. Foster, 
and that I !Dade use, as nearly as possible, upon all the most material points, 
of the preCIse v:ords employed in those papers . 
. I he~rd notlllug from Mr. Graham till the evening, ", .. hcn J received a note, 
l1lfo~m!ng ~e thO\t he would call upon me the following morning', not having 
had It.m hts power to do so that day. When he came at the time appointed, he 
acquaIn~ed me that he had taken the President's pleasure with respect to what 
I ~ad stated yesterday, who had authorised him to reply to the following 
eflect. 
. That no~withs~andi~g the c~mmun'ication was so general and informal, yet. 
It ,:as received ~Ith .sIncere satisfaction, as opening a door to an early and 
satlsfa~tory terml~~tIon of existing hostilities, and likewise to an ('ntire accom- . 
modatI?n o~ the d~fferen~es ';Vhich produced them, and to that permanent peace, 
and sohd frJe~dsh.ip, whI~h It was so ~ueh the inter~st of both countries to pro
duce',and '~hl~h was so SIncerely deSired by the Umted Stat'.'s. 
WI~ t~ls vle';V, authority had been given to Mr. Russell on the subject of 

an amnstlce, as Intr~~ctory to a,final pacification between the two countries, 
&l)d that ,the. same SpIrIt would eXIst on the receipt of the more particular 
comm:!nlCatlOns, whenever I was able to present them. 

That Mr. Foster's authority to me, under existing circumstances, to act as, 



Cll:tl"g:e. J'Affa~re1;;, \fas tORsidered inadcqua':.c, and that, in C'omcqucnl'':' it b .. -
~a~ne Impracticable that. I ~ho.uld. ~e ~(;cci:ved. ir~ triat capacity'; although I 
J~lght,be as~ured that any comI?umcatlOn I might make; would meet with a5 
mu~h attentIOn aqd resp~cf;, as If I actually enjoyed that. character. 

With respect to the intimation from Mr. Foster, and the.Briti8h authorities 
a.t Halifax, relative to a suspen~ion of judicial procecdinhs in the 'case of mari
time c~ptu~es, to be accomp;J.lllcd by a suspeasi9n of military operations, the 
authority given to Mr. Russell wa.s a satisfactory proof of the desire of the 
American G.overnment to bring abo~t It gen.~ral sm'l)cnsion of ho~tiliti('s ;IS 

sooJ?- as p~sslble, and th3~ therefore It ~as eVident, any other practicable ex
pedient with the same object would readily be concurred in; that coa~idcrinf'". 
howeY'e~,. in ~hc most favourable light, the expedient which had been pointe"'d 
out, 'It aid-not appear reducible to anypract.icable shape to which the executivc 
~o.uld be auth?rised to. give the'nec~s:ary ~anction;. nor was it probable, that 
If .It was less liable to msuperable dlfheultlCs, that It could haye any material 
effect, previously to the .receipt of intelli~nce relative to the result of the 
paciSc advance made by the American Government, and which would, if 
favourably received, become operative as soon as any other arrangement that 
could now be adoptcd. , 

The abov~, my Lord, conveys pretty accurately the reply which Mr. Gra
ham was authorised to make, which I have been able to render more correct, 
by conversations which I have since had with him. 

The insuperable difficulties in the ,,':iy of the arrangement in which Admiral 
Sawyer and Sir John Sherbrooke expressed their readiness to concur, relate 
chiefly to the privateers, the President being convinced that he has no authority, 
undcr existing laws, to suspend the proceedings against captured vessels in 
the Prize Courts of the United States, nor to restore such vessels after they 
have been legally taken; and although he might be able to cqntroul the actions 
of the public armed ships in making captures, his powers with respect to the 
privateers are limited by express laws. 

I ventured, however, to request Mr. Graham again to.l!aU the President's 
attention to the suqject of a sn~pension of hostilities, upon the grounds that 
thc s~ronKproofs of a concilia~ory disposition, whic~ .had been ~an~fested.by 
Admiral Sawyer, and the LlCutenant-Governor of ~ova ScotIa, (In whlcb 
there was little doubt that Sir George Prevost coincided) afforded the strongest 
presumption, thl!t any equitable propo~al to, put a stop to h<;>stilitie:, which 
might be made on the part of the Umtcd States, would be nnmedlatl.'ly ae~ 
'ceded to by them, and .th.at ~hllS might be prevented the .oe~urrence of any 
events tending to create In"ltatlOn, wInch the present state ot tlungs W~~ houdy 
exposed to. . ., .. 
. The answer "inch I receIved, sImply stated, as. reasons for decluung. to 
a~opt any such measure under existing circumstances, tl~e same COml?lUl1i~atlOl1 
with relation to the result of Mr. Russell's overture, which arc eon tamed 11l the 
latter part of the communication, which Mr. Graham had been authorised to 
make to me. 

Taking into view the whole of th.:,( circup1stimces.', it appcar~ ev~de~lt, that 
the powers which Mr. Russell possesses, arc conslllered as tur:lI.~hll1g. the 
readiest means of an advance towards peace, the first step to produce \\ hlCh, 
(in the event of affairs having that tendency) is therefore, expccted to be taken 
by him. 

As the case in which Mr. Foster .empowered me to act, upon the subsequent 
instructions ti'om your Lor~hip,. has n?t ?ccllrred, I, of course, am pre
cluded from making any officml commUlllcatlOn of the expected doc~ment to 
the American Govcrnment.. . 

I should not omit to mention, that it was. agreed, that th~ whole of the 
'communication I had made was to be consIdered .confidentIal, and that no 
.minutes were taken of what passed. .' .,. . 

I intend writing by thc present,. opportllll1tr~ to acquamt "lce-Ad~m~l 
.8awrer, Sir George Prevost, and SIr John Shcrbrooke, that no change m 
the situation of affairs has. taken place. 

H 
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As Mr. GCGrge Bar£liy irtten~ to ,ren\ahl at NClIr ':'ork, I shalt give theS4! 
lcttors into the custody. of a ';Ontidcntlal seo'ant belongtng to Mr, Foder~h() 
"·ill t&rty them to.H8~lfax, 1h the: Gleaner, ,and aftc,~ards proceed to l'dlg
lanu, to d~liver thl~ dispatch to your Lordship, of whl<!h I have scnt a copy 
to Mr. Foster for his iniormatic1n. 

(Inclosure, referred to in No. 19,) 

]l,lr. Foster fo lIfr. Balcer. 

SIR, Halifa.r, July 2211, 1812. 

. My depar'ture havil1g been delayed a day, I received the inclosed dispatch, 
per the Gleaner, just arrived. 

I send my letter, under cover, to Mr. Monroe: you will of course, act as the 
dispatch directed me. 
. Should the American Government, in consequence of your verbal commu
nication, agree to receive you as His Majesty's Charg~ d'Affaires, you have 
my authority to act as such, and to make the communication of the expected 
document to the Amcrican Government, in the manner which shall be pointed 
out in Lord Castler('agh's future dispatches. 

If the American Government agree to suspend hostilities in consequence of 
your verbal communication, or of that which YOll may, as ChargE! d'Affaires, 
afterwards deliver in writing, you arc hereby authorized to state, that upon a 
communication which I have had with Vice-Admiral Sawyer, and with Sir 
John Sherbrooke, the Lieutenant-Goyernor of this province, both those 
Officers have enabled me to say, that they will on their part, concur in the 
!;uspension,a day being named, after which, all vessels that may be captured, 
shall not be proceeded against, but be considered as detained for the future 
decision of tile respective Governments. . 

';I'he signification of the intention of the American Government, if not made 
through you, as Charge d'Affaires, must of course proceed through their own 
Officers. 

I have writte;' this day, by express, to the Captain-General in Canada, to 
'recommend to mm to suspend hostilities, immediately upon his receiving any 
mtimatlOn from the American Commanders, that they on their ~idc will sus
pend their hostile operations, and I have no doubt, but he will be ready to 
act accordingly. 

You will, of cours~, communicate th? result of your interview with Mr. 
Monroe, to the Admiral as early as pOSSIble. 

I shal!. probably sail this eveninO' or to-morrow morning. 
The \ Icc-Admiral has ordered the Commander of the Gleaner, to await the 

return of the Messenger, when you think fit to dispatch hiln. 
I have the honour to be, &c. 

(Signed) A. J. FOSTER. 
i,Aflfy. St. John Baker, Esq . 

.. 

No. 20. 

Mr. Baker to 17iscount Castlcrcaglt.-(Extract.) Received Oct. 5th, 1812. 

Washington, Au,gust 24th, 1812. 

, MR,~Mo"RoE returned to thi~ city on t~ 16th inst. in the evening.; I imme~ 
dUl~ly wrote, a nott', expressing my readiness to wait upon him, at any time 
which he, might ~ me the. honour to appoint, and in consequence saw him 
the followmg n:ornmg, at the Department of State. 



,lIe informed" ~~, ,tb~t he ~ad become :1cqu!finted. ... ith t~J~ cif'cum
:,~tance~ of the c?mm~mCa;lOn, windl I had ~en authorized to mak{', of the 
l~ten~lOns .of HIs Majesty s <:,overnment, relatIve to the Orders j11 Council, as 
hkewuie wIth the a~swer, whleh h~d been re~urned to me throukh Mr. Graham, 
?ut that he had not hme as yet to gIve thesubJect the mature consideration whieh 
It deserved, nor to co~~uni~ate t:u~ly with t~le President respecting it. He 
the!l dwelt upon the qIffi~ultIes arlSlng out of the nature of the constitution, 
which prevented the Pr~sldent from conc~lrril!g in the proposition which had 
been made for a susp~nslOn of cOI!demnatl~n 111 thc case of mllritime captures, 
a.n~ .upon the em h,arrassments wInch stood ~n the way of any suspension ofhos
tll.lhes by.sea, 'and even by land, except m the form of a collvention; and 
s~ld; that It was a gre~t ~xtension ~f General De~rborn's authority to suppose, 
5lt~ated ~s he.was, wlthm the Ul11ted State~, wIth ready means of communi
catl(~n with his Gover~~.ent, that he , .. as capable of adopting any measure 
puttmg a stop ~o hosh.htlCs, but that. t~e same pow~rs could not be possessed 
by any pers<?n l~. rela~lOn to the. marItime warfare, mdependently of the ob
stacles growmg out of the questlon of pl'ivatee,"s. He promised, however, to 
'take the earliest opportunity of conversing with me again on these subjects 
when he should have considerefl them with greater attention. ' 

As he seemed to express himself, with a shade of doubt, a~ to the Order 
in Council, of June 23d, and 3S that Order had been incorrectly copied into 
some of the newspape~s in this country? I p~t him in posses~iGn of one of t~e 
London Gazettes, wInch were transmItted m your Lordshlp'S circular diS
patch, ~j.th a positive assurance, that the Order contained in it was an au
thentic document, upOn the correctness of which he might most implicitly rely. 
I had pfeviously given to Mr. Graham anothcr ofthc Gazettes, with a view t6 
the Presidenfspri-vate information. .' . 

Being <under an impression, from the whole tenour of Mr. Monroe's con .. 
versation; tha~the., adoption of some immediate measure, by this Govern
ment, was Hot altogether hopeless, I waited with some anxiety tor the com
municati()n which he had vomised me; -not hearing any thing further; how
ever, I called u{lon him, when, after apologising for the delay which had 
taken place, he mformed me that he had nothing to add to the answer which 
Mr. Graham had been directc(l to give to me, which contained the entire 
sentiments ofthc Governmcnt, under the present circumstanccs, and that no 
measure could be taken, founded on the Order in Council of June 23, in con
sequence of the total change in thc relations of the two countries, which had 
occurred sincc it was issucd, and the ignorancc of the cficct which this change 
might havc upon the p~licy of <.i~cat Britain. I. enq~'ircd. whether.the.want 
of the Order .bein<Y' offiCIally nottiied, had any weIght In thiS dctermmatzon of 
the American Go~crnment. He replied that it h:J.d not, and that it was the 
state of war which prevented the repeal of thc Non-importatio? Act; and on 
my mcntioning the distinct operation of that act, in the ca~c of nc~tr.:il.l \-CS5rels 
importino- British manufaCtures, he salil that the commerCIi!! restnctIOns. were 
looked upon as an engine of hostility, and would, in cQnsequence, be of the 
same duration as the war. -
. It is needless to trouble your Lordship wi~h th~ arguments. I ma4e use of 
to shew how incumbent it was upon the U mted States, by an ImmedIate sus
pension of hostilities, to evince the same readiness. to produce peace, . I::'>"; th~t 
the chief cause of the war had been removed, wlnch thcy had mamit!stcd III 

commencing hostilities, more especially as so fair an. ~pening had been af
forded by the conciliatory propositions from t~e British' co~nman~ers, ,to 
which, in the instance of Canada, at least, n.o msuperablc ditficuitIcs were 
allowed to exist. . 
'. Mr. Monroe, in reply to a question. from mc, said,.that what !le had stAted 
respecting a suspensson ofholltilities, ~ight be consldered astillal, but ex
presscd great hopes of th~t ~asure beUl~ soon adopted. here as t~e r~l1lt ~f 
-Mr. IImsell's overture, If It had been favourably received by HIS Maj;csty s 
GoTcr.nmellt. He likewise informed me that an answer had been returned t() 
the letter which General Dearborn had written to the -Government at \Vash-
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ington, in ('on3('qu~nce of.which, the temporary .us~~sion of hostilit!~'l 
wbich ensu('d, in the first mstance, on the dc!:\'cl'/ of 81r George Pr~vost Ii 
letter at Albam', would be terminated; addill~, bmn'H"l', that no Imme
diate movcmCl~ =:' was in contemplation on the part of thc American torces. 

As all prospect r;f any step bein~ tak~n by this Governmcnt, before the, r('
suit ofl\fr. Russell's overture arrives, IS now at an end, I do not consider 
myscif at liberty to communicate, even ,:erbal.ly~ with Mr. l\Io~1rv.:, resJX:ct
in .... am' imtmctions which may be receIVed froll! your Lrmhhlp, m relatloR 
v/'thc'r'-j)lalof the Orders in Council, t:w arrival of which may be daily 
looked for; the only circumstance. ~hicil migllt ha;-e ,been thoul?;ht to sanc
tion my so doing, was the p.robablhty ~~ ~omc essential good b~l1lg. thereby 
produced, such as a suspemno~ of h~stlhtt?~.' and repeal of the ~ on-unpor.ta
tiOll law, the attainment of wInch objects (It by any means practicable) With 
a vic\\' to facilitate a final pacification. seemed to be so important, that I trust 
your Lordship's indulgence may be extended to me, in case it may appear that 
i have ventured, in my representations on the subject, in some degree beyond 
what was prescribed by the strict limits of duty under my present situation. 

The favourable effect which has been produced upon the public sentiment 
in this country, (as far as my means of observation will enable mc to asoer~ 
iain) by the repeal of the Orders in Council; thc conciliatory disposition 
manifested hy His Majesty's Government tO,wards ~he V nited ~tatcs; and a 
knowledge of the pacific advance made by the Captain General of Cauada 
(which has become public), is extensive an.d gc.n,?ral. 

No. 21. 

Jlr. Baker to Viscount Castlereagh.-(Extract.) 

Philadelphia, Scptcmher 16th. Received 20th October, 1812. 

THE July Packet arrived at New York on the 11th instant. I received by 
that mail, the duplicate of your Lordship'S dispatch, of the 23d of June. 

Ko. 2~. 

Admiral Sir J. B. TFarren to ftfr. 'ftfonroe; Received Dec. 26th, 1812. 

SIR, IIalifa.l', Ko~a Scotia, Sept. 30th, 1812. 

THE depart?Te of 1\lr. Foster from ~merica, . has devolved upon me the 
cha~g~ of makm~ know~l to you, for t~le lllforma~lOn of the Government of the 
Umted States, the sentIments entertamed by HIS Royal Hi<Thncss the Prince 
Regent, upon the existing relations of th~ two countrIes. b 

You will observe from the enclosed copy of ari Orrtel" in Council, bearincr 
d~':e the 23d June l8I?, that tlle Orders il~ Council of tbe 7th January 
1807. and the 26th Apnl 1R09, ceased to eXIst nearlv at the !'lame time that 
the Gover.nmcnt of the eni~ed States.declared war agai'nst His Majesty. 

Immedtately on the IW'(,lpt of this declaration in London the OreIer iIi 
Council, of which a copy is herewith enclosed to you, was issu~d, on the 31st 
day of July, for ~he embargo and detention of all American ships. 

U nder ~hese c~rc lmstan:cs, I am ~0.n~manded to propose to your Govern
ment the Immediate cessatIOn of hostilities between the two countries' and I 
~ll b(l. most happy to, be the inst.fumentof brinl;ing about a reconciliation, so 
mterestmg and benefiCIal to Amenca and Great Britain. 

I ~erefore p.ropose to you, that the Government of the United States of 
An~erlca, shall Instantly recall their letters of marq ue and reprisal against Bri-
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tish ships, together with. all. orders ~nd in.structions for any acts of hostility 
w~ateve~ agamst ~he te.rntonesof H~s Majesty,. or the .. persons or property o( 
HIS subJects;. w.I~h the understandmg, that ImmedIately on my receiving 
from you an officIal assurance to that'effect, I shall instruct all the officers un
d~~ my command, to desist ~rom corresponding measures of war against the 
ShIpS and property of the Umted States, and, that I shall transmit without' 
delay,. ~orresponding intelligence to. th~.- several parts of the worid where 
hostIlItIes may have commenced; the BrItIsh commanders in which will be 
required to discontiI~ue hostilities, from the rec~ipt of such notice. . ... 

. Sh~uld the A~encan Govern~ent accede to the above proposal for ter
mmatmg hostIht~es, I am authorIzcd to arrange withyou as tothe,revocation 
of the laws which interdict the commerce and ships of war of Great Britain 
from the harbours and waters of the United States; in default of which revo
cation within such reasonable period as may be agreed upon, you will ob': 
serve, by the Order of the 23d June, the Orders in Council of January 1807, 
and April 1809, are to be revived. 

The officer who conveys this letter to the American coast, has received my 
orders to put to sea immediately upon the delivery of this dispatch to the 
competent authority; and I earnestly recommend that no time may be lost 
in communicating to me the decision of your Government, persuaded as I 
feel, that it cannot but be of a nature to lead to a speedy termination of the 
present differences. 

The flag of truce which you may charge with your reply will·find one of 
my cruizers at Sandy Hook, ten days after the landing of this dispatch, 
which I have directed to call there with a flag of truce for that purpose. 

I have the honour to be. &c. 
(Signed) JOHN BORLASE'VARREN. 

Admiral of the Blue, and Commander in Chief~ &c. 
The Secretary of State of the United States. 

(Order in Counc~l of the 31st of July 1812.) 

A-r the Court House, the 31st of July 1812. Present, His Royal High~ 
ness the Prince Regent in Council. 

It is this day ordered, by His Royal Highness the Prince Regent, in the 
name and on the behalf of His Majesty, and by and with ~he advice of His. 
Majesty's Privy Council, that no ships or vessels belonging to any of His 
Majesty's subjects, be permitted to enter and clear out for any of the ports 
within the territories of the United States of America, until further orders: 
And His Royal Highness is further pleased, in the name and on the behalf of 
His Majesty, and by and with th.e advice aforesaid, to order, that. a general 
embargo or stop be made of all ShIpS and vessels whatsoever, belongmg to the 
citizens of the United States of America, now within, or which shall hereafter 
come into any of the ports, harbours, or roads, within any part of His ~a:" 
jesty's dominions, together with all persons and effects o~ board 1;!-1l such ShIpS 
and vessels; and that the Commanders of His Majesty;s ships of war and pri
vateersdo detain and bring into port all ships. and vessels belo~gi.ng to .the 
citizens of the United States of America, or bearIng the flag of the saId U mted 
States, except such as may be furnished with British licences, which vessels 
are allowed to proceed according to the tenor of the said licences; - but that the 
utmost care be taken for the preservation of all and every part of the cargoes 
on board any of the said ships ·or ves,sels, so t!lat ~o daI?age, or~mbezzlement 
whatever be sustained· and the Commanders ofl-IIS l\1~esty s shIps of war and 
pr.i:vateets·are hereby i~structed' to detain and bring into port every such ~hip 
and vessel accordingly, except such as are above excepted: And the RIght 
Honourable the Lords Commilisioners of His Majesty's Treasury, tile Lordll 

I 
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Commi~!lioners of the Admiralty, :m,l the LorJ 'Varden of thc ('~nque POl·t~, ~"i! 
to o-ive the necessary directions herein as t<:, them may rcsp('~tt~e!y appe,rtaln. 

t> (SIgned) CH.r.fWYND. 

1\'0. 23. 

lIlr . .Afonroc to Sir J. B. !Parrcll. Received 2Gth Dec. 1812. 

SIR, Departmcnt of Sto(,', Oct. '1-;, 1812. 

I have had the honour to rccl'ive your. lettcr of the 30th ultimo, and to 
submit it to the consideratioll of the IJrcsidcnt. 

It appears that :' lU are authorised to Y':OPOSC;l c('~,ati"n "f "Iw~tj iities he-, 
tween the Cllitl'd ,"'Lites and Grcat Bnt<llll, on the ~T():I:ld (r the !"t'peal ot 
the Orders in Council; and, ill catlc thc proposition is <I("'\";"(! tl). to tab, 
measures in concert with this (Icl\CrIllllL'lll, t" carry it iUI) C.)\I1pkLe efieeton 
both sides. 

You ~htt' also, that you have it in. chargc, ,in tl',at cn":t, to entt'r !nt~ an 
arralWCUlent with the Government of the U11lted ,,",laces tor th,.' rtp ,II of tIle 
la\\~ ~hich interdict the ships of war an(1 the CUEJIll,T('~ of (;J't'at llrit;.tiu 
from the harbours and water,:; of the C nited ,"ita tvs. "\.:11 \ VI ,'1 illti mate, that 
if the propo~ition is not acceded to, the ~>rdcrs it: C.,c:tll'i.i (re~)ealcd eondi
tionallv by that of tIle 2.3d J UllC last) will ue rerii"l'J ag~~llbt tile CO 11 1111 ercc 
of the U lIited States. 

I am instructed to inform you, that it will h' \'.';'~' :-;ati~factory to tII(' Pre
sident to meet the British Govcrnment in SllCh arra'I~L'ill<'llt~ as may termi
nate, without delay, the hostilities which DO\\' cxi~t bl",',l'l'J1 tL.' Lilitcd 
States and Grcat llritain, on conditions honourable to bath I~ations. 

At the momcnt of the declaration of war, thc PrL'~idcnt g-ctn' a ~i~'nal proof 
of the attachment of the Cnitcd Statl',; to peace. IIl,tnldi'll\s \\1Tt: ginll 
at tbat early pcnod to the latL' ('!Jar:":'l: d'Alhires of tlle lllitl d"t:ltl'S at Lon
oon, to propose to dll' British Governl1lent an armistice, on condition..; \\ hich 
It was presumed would have been "atis[al'tllry. It has becn ~1'C1i witlol rq~]'I't 
that the propo~ition llJu<le by ~Ir. RlI"dl, particularly in regard to till' im
portant intere~t of impressment, \va..; n:icctctl, and that \IOlle \\ as offered, 
'through that <·hanne!, as a basis on which hostilities llli;.','l,t cease. 

A" your (~'JVI.'f1IIl'Cllt has authorised yO\! to IJ!'''PI!~'(' a cc~~atif)H of llOstili
til''', and i~ dQubtless allal"l~ of t1:c important alld s;llnt;\!'!" d}('d 11;,>h :t ~;,l
ti,b('to!'.,- adjll,tll1l'nt of this {liili.'fl'nce eal):lr;t fail to l:an' I)i\ the r,t" ,,\1',' nla
ti(lll" lJl'tl'\'t'll tIlt' 1\\'0 countri,'~, I llHlul,,;' the I)"pe tl:,t it li:l", ere tLi" ~i''''l~ 
you full powers for the PUl'p;)..:e. EXi!t'l'tI.'IICC has sllfliciently Cyillecd t:ii~t n~ 
}1cace call be durable unless tlli, oLj,'d \, provi(i-.-il far. It is presumed .. 
therefore, that it i:; equally tl',~ interest of b, ,til countries to adj\lst it at this 
timt'. 

"'ithout farther di'('1l~3il1~ ql\I''';;.)n~ of ri:~ht, the President 1S desirous to 
provide a remedy for tt:c I.'vil.; comphincd uf 011 'both l'itil';;. The claim of 
'the Briti~h (ioH'rnmLnt i~' to take fmlll the merchant v('s~t'l, of other ,coun
tries Briti~l Sl\b.i"'~~"', In tti\' )lrani"l', tilt' cOlHmanQa's flf British shiJ}s ,,f 
'-\'al" often take fl'''ln tll" Ch',·c!,.tnt \c,,;,b of the United Sttl.te~ American ci
tize,lls. I,f the l' nit~d SUe:' prohibi,t ,the em.p1?yment ()f 13r~~isb .sulUocts i~ 
theIr serVIce,. and t'n" '-'Ct' the, pr?ll1blDOn by SUItable £{'gnlatlOJl.<; amI pcnal
til''', the motIve for the practIce IS taken a\I aL It is in this modc {bat tle 
p'rt'si~enl i!' \1 itliug to accomlDodak this i.mportant controv~r.sr with the Bri
'l~h b"\'t'rnllll'nt, and It cannot be conccl\"cu (\Il "hat grQund the ar.r.angc
IBl'nt can be refused. 

A su~pcnsi()n of the practice of impressment, pcmlin,g -the arroisttcl'. ~nlS 
~ he a n~(,t'~~;tr:' t'OIl:l'qUl'lICI': It c~~anot 'be pn'sullIul, wllilc tht' parties are 
engaged In a lH'g.;tla~:o~ to adjust armcably dllS important diticrcnce, tha.t t~.c 
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l!nited states, would ~dmit t~e ,right or acquicsc~ ~n the practice of the oppo~ 
1!.ltc party; o~ that <;ilcat BrItam would be u:1wIlhng to restra~n her cruizers 
f~o~ aprac~lCe whICh would have the str?ngest tendencY,to defe ... t the !lego
;t1~tlOn. , It IS pr~sumab!e t~at both parties ~ould' enter mto the negotiation 
'With a sll1c~re, desire to give I~ effect. For tlll~ purpos~ it is necessary that a 
. .:lear and dlstmct understandmg be first obtalllcd between them of the ac
>commodation which each is prepared to make. If the British Government 
is wi,lliug ~o suspend the eractice of imprc:;sment fr(')m American vessels, on 
lConslderatlOn that the U mtcd States will exclude British seamen from their 
-service, the regulations by which this compromise should be carried into effect 
'would be solely the object of negotiation. The armistice vloulel be of 
-short duration. If the parties agreed, peace would be the result If the nc
:gotiatioll failed, each would be restored to its former state, and to all its prc
.tensioRs, by recurr,ing to war. 

Lord Ca~t~erea?h, in his note to Mr. Rnssell, ~(':ems to have supposed, that 
;had the British Government accepted tLc pr"posltlOns made t.) it, Great Bri
tain would h, ave suspended immediatch' the l'x(~rci~c of a ri":lt on the mere 

.., r:' , 

:a~s~rance of this Gover~mcI~t? that a law "vould be ,:f'tlT\~:,l:'d" l'~s~cd to pro
lublt the employment ot Bntlsh seamen m ihc servwe of the l'J~itcl States, 
;and that Great Britain would have 110 a~eucy in the re!~'n~ati(,n~ to pil't' eflect 
:to that prohibition. Such an idea \Va', 110t in the c(t],t1'1l1plc.:it-'1l of this Go
,vernment, nor is cit to be reasonably infer;'cd from Mr. UU'cci!"; note: k,~t. 
,however, by possibility such an inference misllt j)i' drawn hom the instrue
,tions to Mr. Russell, and anxious that there "iJOuld be no misunderstandinrr o 
in the case, ·subsequent instrUctIOns were given to Mr. Russell, with a "jew 
:to ob¥iate ev:ery obJeetion of the kind al.iu{led to. As they bear date on the 
~7th of July, and were forwarded by the British packet Alphca, it is more 
than probable that they may have been recci\'(~d and acted on. 

I am happy to explain to you thus fully the views of my,Govcrtll'nent on 
,this importa~lt subject. T.he President oesires that the war which exists be
tween onr countries, should be termina.ted Oil "neh conditions as may secure 
'a solid a1HI durable peace. To a(.'complish this p;reat object, it is necessary 
that the interest of impressment be satisfactorily arranged, He is willin§ 
tlmt Great Britain ~hould be scelITcd against the evils of whiehshc ~omplains. " 
Ill' sCt!ks, on the other hand, that the citizens of the United States should 
be protected aga.inst a practice which, while it degrades the nation, (lcprives 
them of their right ,'~ ti-t'cmen, takcs the1l1 by furee from their families ano. 
"their c()lJI~try intv a forcign "en-ic(', to fight the battles of a foreign powcr~ 
.J)erhap:.; 'l;:;ill~t tlll:ir o,,:"n ki~ldre~ and eount:y. , , ~ I' 

I abstain trom cntenng, 111 thiS commUll1CatlOl1, 111to other groumls ot <lIf-
3eren('e~ 'I'll" OdL'rs in Counc.il baving been repealed (with a reservation 
;liot imj)airing a corresponding ,rigl!t on ~he pa,rt of the UII,ited States), ~lld 
1'10 ,illegal ~lockades revive~l or ll1S,tltuted 111 thel: stead, and an ur~derstandm? 
being ohtamed on th,e SUbJl'ct of Impl'CsSllle~t, In the ~l?<~e her~m proposea, 
,the Prcsident is willmg to agree to a ce~satlOn (;f hostIhtIes, With a vle,v to 
-arranu-e by a tr~aty·, in a morc distinct and 21i1ple manner, and to the satis-

e 1'1' ;factiOl~ of both parties, ~v-e,ry other su~;('~,t 0, cnntrGvt'rq. l' 

I WIll only add, that If tllCrc he no o~ll'('tJ{'il to an accommo{Jatl0'11 of the 
.o«liffcrence relating to impressment, in the mode p~oposed, ()th~'r, than the 
-suspension of the Briti5~1 clai~l to ill1prcssm~n~ tlurmg tI~earrRl~tIcc, ,there 
-can be none to proceed,lilg, w!ihout the arm~~·tJce, ,t~ ,an lmme(hat~ (hse~ls-
sion and arrangement af an artIcle, on that SU~ll'~'~' 1, hlS great q:ue~tlOn bcmg 
-satisfactorily adjusted, the way w~H be OpCll eltL;~r, 10r an ,anmstlee, or a~ly 
'Other ceurs.e leading most cOllveruently r,nd,expC(,ltlOusly to a general paclti-
oeation. 

I have the honour to be, &e. 
,(Si.gned) J AMES MONROE. 

Admiral Sir J. E. Warren. 
:ERRATU~I.--In the list of Papers) fine ,i, for I< ~1u ;Jullc 1811;" reau ( ~., June 181~:' 
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