
ADDRESS 
TO HIS MAJESTY, 

01. the stlbject of the Civil Rights 
of certaill Inllabitants of tllis 
Province. 

-
TO THE KING'S MOST EXCELLENT MAJESTY. 

MOST GRACIOUS SOVEREIGN, 

We Your Majesty's dutiful and loyal Subjects, the Commons of Upper-Canada, in Provincial Parliament 
a~sembled, humbly beg I .. al'l~ to approach Your Majesty upon a subject of the most vital illll""'t,,,;cl' to this Pro­
VlIlce, and to represent to Your MaJesty, that a large portion of its inhabitants consists of persons ",hI) Wf'I'I' born, 
or whose Fathers or paternal Grandfathers wl'r,' born, within the allegiance of the British Crown but who were 
resident in the United States of America at and after the Treaty of 1783. ' 

From the earliest settlement of Upper-Can~da, which commenced immediately after the peace of 1783, 
these persons, with the knowledge and <lpprobatJon of Your i"lajf"'ty"; Government, came in hr"at numhers to 
this Province, and ,,·ere immediately admitted and uniformly considered to bl' entitled (with no other restrictions 
than those imposed by the Prm'incial Legislature, by which they WI'I'I' disqualified from electing or bein~ [''''c,t'd 
to the House of As<emhly until they had resided seven years continually in the Province) to all the ri;;'hts ant! 
privileges, and subject to all the duties, responsibilities, and obligations of natural born Bl'itish Subjects. " 

We would further most humbly represent, that the 30th Geo. sd, cap. 27, was passeu for the avowed pur­
~ose of encouraging such persons to come and settle in the Province of QUf'bec, and Your Majesty's other North 
Am('rican Territories, and evidently contemplated their settling as Freeholders, which, if t1lPY ",,'rc Alie,,~, they 
could not do without being naturalized: and that as the said Statute contains nil provision for tIll' naturilli7.ation 
of such persons, and as therc was no law for the naturalization of persons who ,p'r(' horn in the King's n i1,,~j;II'('(" 
as those were, whom it was principally the object of that Statute to invite into thf'se pro,·inces, the said ~la(l[te. 
according to a fair and liberill construction, implies that their natural allegiance had ne,'cr been in any"j", de­
stroYf'd, forfeited or dissoh'ed, but that on the contrary, according to the common law principle of perpetual and 
double allegiance, as laid down by Bracton and other ancient authorities, and applied to the people of Normandy 
and other Territories in France, recognized by the Court in Calvin's case. in the Reign of James the First, and 
suhsequently recognized by the Judges in the Exchequer Chamber, in the decision of the case of Marryatt aad 
Wilson, notwithstanding they had been Subjects of the United States of Amcrica, they stilI rcmained natural 
born British Subjects. 

·We would also most humbly represent that, as the 31st Geo. 3d, cap. 31st, was passed in the ensuing yeal', 
by the same Parliament, and dictated by the same spirit and policy for the improvement and benefit of this colo­
ny as the aforesaid soth Geo. sd, cap. 27, the said Statutes should be considered in connection, and so construed, 
as most to reconcile and promote the objects and provisions of each; and that, therefore, the term" natural born. 
subjects of His ~[ajesty," used in the said 31st Geo. Sd, cap. Slst, should be regarded as having been intf'nded to 
include persons of the same description as those who, by the Statute of the prec('ding y~ar, had been invitcd into 
these provinces as settlers, and that this construction is strengthened by the consideration, that if this had not 
been the intention, while it was the avowed policy of the Imperial Parliament to hold out peculiar encouragement 
to sueh persons to come into and settle in these Provinces, they nevertheless wl're hy the very same Parli:,ment 
absolutely and for ever debarred from enjoying the ~ost valua!Jle and impor~ant righ.ts of B~itish su~.iects, whichl 
at the same time, were freely and fully granted to Ahens by birth, upon their complIance With certam forms ann 
conditions prescribed by the Naturalization Laws: That this construction is conformahle not only to the spirit of 
these Statutes, and the avowed object in particular of the ~ai~ 30th ~eo. 3d, cap. 27, but also to the uniform 
practice both of Your Majesty's Government and of the Pl'ov1l1cIal L"glolat lll"'; that such persons have been en­
couraged by Your Majesty's Government !o come and settle in this Province, have receiv~d grants of ~ilnd frol:' 
Your M~.iesty, have been appointe~ to varIO~s offices of trust an~ hono~r, have been reqUired to se~ve 111 the MI­
litia, as well during the late war With the U lllted States of America, as 111 peace; and to perform varIOus other du­
ties as British Subjects; and have continually held seats in. the Legislature; and th~~ varioll.s Provincial Statutes 
have been passed upon the principle that they were, to all 1I1tents and purposes, Bl'ltIsh SubJects . 

. That the meritorious and loyal conduct, in defence ~f this Pro~ince, of such person~ of this description. ae 
were called into actual service during the ,late ~ontest With the Umted. State~ of AmerIca, the galla.ntr~ With, 
which they encountered the dange~s, and the.patICnce. and cheerfulness With w~lch they endured the p:lvatlOns of 
War, prove that they justly appreciate the rights w~lch they have so long enJoyed, and are fully entitled to the 
eonlidence, protection, and paternal ~are of You: MaJesty's Gover?ment; and that no danger need ba apprehend­
ed to th.e :rrovince from, the aforesaid constrl.lctum Qf tae Law. With respect to them. 



That in all civil transactions in the Province, they ~ave inva~iabl~ been considered as British Subjects;, that 
as such the have taken by grant, purchase, devise, ma!nage and, mhentance.' and have hel~, conveyed, a~d dlspo-

d f L ~,that many of them have deceased, leavmg Land m the Provmce to others, that a very large pro­
s~rtfon o~n ali the cultivated Land in the Province" either !s now holden or has been held and transferred by t~em. 
~ithout an uestion until lately as to their lepal capacity to do ~o; and t~at now to re~ard them as Aliens, 
contra toYth~ former construction of Law, WhICh for so long a period ~as umve~sally prevailed, and ,been actt·d 
upon, ~ould, in this respect as well as o,thers, be attended with great mconvemence, and produce Incalculable 
confusion and trouble through the PrOVince, 

That as these persons have become connected in all the relations of so~ial and do~e,stic }ife, with the other 
Inhabitants of the Province, have for so long a period been invariably considered as BI:ltlsh ~ubJect.s, and have 
contributed by their industry and good order to the tranquillity and w~lfare, and b! theIr bravery an~ loyalty to 
the security and defence of the Province, to reverse at this time the sal,d constructIOn of the Law, With rf':;pect 
to them, would excite great dissatisfaction and alarm through the Pr?v mce, and would tend to destroy all confi­
dence in the security of civil rights, and in the certainty of the Laws m general, 

That as this construction of the Law has, from the earliest Settlement of this Province, been solemnly and 
repeatedly sanctioned by the practice of YO~lr Majesty's Govern,ment, and by Act~ of the Provinc!~1 Le;;isla­
ture, which although submitted to Your M~Jesty's G~vernment m ,Engla,nd acco~dmg to the PrOVISIOns of t,he 
31st Geo, 3, Cap, 31st, have not been disallowed, It would be Inconsistent With, the honor, and good, Fa,lth 
which have alwavs characterized Your Majesty's Government, and an Act of Mantft'st Impohcy and Injustice 
now to adopt a 'new and different construction, whereby they would be regarded as Aliens. 

That during the present Session, His Excellency the Lieutenant-Governor has, by Message, informed the 
two Houses of the Provincial Parliament, that, in conseqeunce of the construction put upon the Law ill a 
recent decision by one of the Courts of Law in England, such Persons would hereafter be exposed to the 
inconvenience of finding those rights denied which they have hitherto enjoyed; and that in the p,'rsuasion that 
they might be safely received and acknowlt'dged as Subjects, with no other qualifications than those which 
the Legislature of this Province has from time to time thought it expedi,.nt to impost', having earnestly pressPd 
the subject upon the consideration of Your Majesty's Gove\'l1ment, he has received Your Majesty's ei~l'r~ss 
sanction to assent to an Enactment which may afford relief to such Persons; and has also bpeiJ pleased to 
transmit an extract of a letter from the Right Honourable tht' Earl Bathurst, Your Majesty's Principal 
Secretary of State for the Colonies, containing the opinion of Your Majesty's Government, that it wuuld be 
advisable to secure to such Persons, the rights and privileges of British Subjects. 

That a Bill has been sent down to Your Majesty's faithful Commons, from the Honourable the Legi,lltive 
Council, referring to said Message, predicated upon the principle that such persons were Alif>ns, and CO'Jr~'Ting; 
upon them certain rights and privilt'g .. ~; but not accordiYJg to th" obviolls intf>ation of Yonr ~la.if>sty',; Go"prn­
ment, ~s expressed in s~id Message and Extract, ~II the rights and privileges of British Subjf'cts, to wie, the rights 
of votmg at any ElectIOn of a Member to serve In the House of Assembly, and of being elpeted at such Elec­
tion; which Bill Your Majesty's faithful Commons, after mature and solt'mn consideration of the law" "rl jllstice 
of the case, have returned to the Honourable the Legislative Council, with an ameudment, by whieh it is d;·clared 
and enacted, according to t!le former uniform .construction of the Law in this P"o,:ince, thnt such persons have 
been, are, and shall be conSidered to be, to all mtents and purposes, natural born Bl'ltish Subjects, 

, ~hat as it is uncertain w,heth~r s~ch Bill, so amended, will pass t~e other branches of the Legislature, and 
as I~ IS the du~ of Your ~aJesty ~ faIthful Commons, whenever the rIghts of the people may be in danger, to 
omIt no prec~utIons for their s~curlty, they ~ost humbly represent that some further measures should be adopted 
to pre~ent thIS new and alar,;mng constr~ctlo~ of the La~v from ?eing enforced, to the prE'judice, terror and dis­
franchlse~ent of a la~ge portIOn of the Inha~ltdnts of thiS ProvInce, w.h? have quietly and loyally confided in 
~he secnrlty and certal~ty of the Laws, as umformly con~trued and admllllstered for more than thirty years, and 
m the honour, good faith, and paternal care of Your Majesty's Government. 

We would further most ,h~mbly ~epresent to Your Maje~ty, that there are also in this Province, various othet­
persons, not natura~ born Bl'lt~sh SubJects, who ,have not strlc~l:r complied with the pro"isions of those Bntish 
Statutes, under which they might have b~en entJ~led to the, prIVIleges of British Subjects, and to whom, as thpir 
well ,known loyalty and goo~ conduct satJsf~ctorl!y prove, It would be not only safe, but just and expedient, ac­
~ordlllg to the recommendatIOn of Your Majesty s Government, that all the rights and privileges of British Sub­

.lects should be effectually secured, 

, That Your, ~ajesty's, faithfu~ Comm~ns, anxious to extend to such persons all the rights and rivile es 
which the p!~vIncI,al ~eglslat~re IS authofl~ed constitutionally to confer, have passed a Bill to sec!re to gall 
persons domiCIled In thIS Provmce, all the rIghts and privileges of natural born British SuL,iect b' t 
th I t th aI 'fi t" d b h L . . 'J. S, su lec never-e ess 0 e qu I ca IOns I.mpo,se y t e aws of thiS ProvInce, with respect to the right of votin'; and be'n 
elected, and have sent the said Bill to the Honourable the Legislative Council. '" I g 

And that Your Majesty's faithful Commons have felt it to b th' d 
delay, to obtain for such Persons all the rights and privileges of

e Bri~:~h ~t)"to ::ke ,~~met meas~r~s with<?ut 
can effectually be done, only by an Enactment of the Imperial Parliament, u ~ec ,WI ou restflctlOn, whlcb 

Wherefore we humbly pray Your Majesty to take thes t • " 
and to recommend to your Parliament the adoption of ~ ma ters mto Your most GracIOUS conSideration, 
bv a new construction of the Law to the Per-ons first sue t' measurt's ,as may effectually prevent the denial. 
without being questioned, and with the sancti~n of Yo:eMH~ned" o~ngbts which they have s,o long e:1joyed; 
result from the application of this new construct' t P a.lesty s overnment, and the evIls which would 

d " Ion 0 ersons who h ' d L d" , are now eceased. or reSIdent In a foreign Count 'd ' • avmg ownl' ,an m thiS ProvInce, 
dent in this Province, fully and absolutely all the~': .. ~~ adS m~Y:lsecure heyond doubt, to all Per~ons resi-

. ,I" S an prlVl eges of Natural Born British Su~iect~, 

[Pnnted by W, L. Mackenzie, at the Office of the Colonial Advocate, [ork.] 



Thl) Altornl)Y Gl)nl)ral, sl)condl)d by Mr. Jones of Grl)nvilll), moves in amendment, that after thl) word" Sovereign," the 
whole of the Address be expungl)d, and the following substituted: 

"We, your Majesty's most dutJful and loyal Subjects, the Commons of Upper Canada in Provincial Parliament assembled, 
"humbly beg leave to represent to Your Majesty, that a very cons](lerable portIOn 01 the popUlation of thi, Province consists of 
.. pl)rsons who have come from the United States of America, since the acknowledoment of the independence of those States by 
"treaty, in the year 1783. " 

" That of these persons, many who were born before the year 1783, had adhered to the British Crown durinO' the contest 
"which preceded, and had, of course, preserved with their allegiance their character of British Subjects: That the;e were oth­
"ers, who having from their tender years, or other cause, taken no active part in the said contest, remained in the United States 
"after its c~nclusi~n, but who, neither by a~jmillp allegiance to the British Crown, nor in any other manner, particularly mani~ 
"fested thelf. eele ecctbi<on to become subjects th. \ and that Ii¥l0ng those who have so removed into this Province, there were also 
"some who, ~the sl\id conte·st, werihicl:.yery opposed Wi His Majesty's arms, or who, since its termination, and before their 
"removal into this Province, had, either by oaths, or acceptance of office, or otherwise, unequivocally declared themselves to be 
"subjects of the Government of the said United States. 

"We further beg leave humbly to represent to Your Majesty, that omong thosc who have so retnoved into this Province 
" from the said United States of America, there were also many who were born in tile said States since the acknowledgment of 
"their independence, of parents who came within some one of the descriptions of persons already mentioned. 

"That a great proportion of the iul1abitants of the United States of America, who have thus removed into this Province, 
"have become settled in the same with the sanction of the Government, and have received gTants uf land therein from tile Crown, 
"and others have become possessed of real estate, which they claim to hold by purchase or inheritance; and that there are like­
"wise in this Province, many persons born in other foreign countries, who have also received grants of land from the Crown, or 
" become otherwise possessed of real estate therein. 

"We beg leave further to represent to Your Majesty, that of these different descriptions of persons, such as were Aliens at 
"the time of their coming into this Province and might have become entitled to the privileges of British Subjects by observing 
"all the provisions of the Statutes of Great Britain, made for naturalizing foreign Protestants in the Colonies, have nevertheless 
.. omitted to avail themselves of such provisions, by reason whereof their rights and privileges of Su~jects, which they have hith­
"erto been allowed to exercise and enjoy, are liable to be impeached, unless relief is afforded by legislative enactment. 

"We do not feel, may it please Your Majesty, that we are called upon to express our opinion as to the right which the sev­
"eral classes of persons above enumerated may respectively have to be regarded as Natural Born Subjects of Great Britain; 
" nor do we desire to anticipate the decisions which the constitutional tribunals may pronounce whenever their civil rights may 
.. be called in question. We will only avow to Your Majesty, that with respect to those persons who gave proofs of their adhe­
" rence to the Crown of Great Britain during the American Rebellion, as well as their immediate descendants, we have never 
"considered that their rights as British Subjects can be questioned, or that they can stand in lleed of any enactment for conferrillg 
"them • 

.. With respect to those who have removed to this Province, without establishing, or prctendir.:; to establish, any right to 
"be regarded otherwise than as independent subjects of the United State. at the time of their arrival, as wel~ as those who, ha\,­
"ing either in the Rebellion, or in the war more recently terminated, shown themselves hosl1le to the Bntlsh arms, have since 
"become inhabitants of this Provi!tce, we des~ only to assuIJ!.Jioqr M~~tJwt OI.lr l'f'Il~~e in th~;:' gen(,l"al g0~Jdc011ChH':-,' 
"from past experieilce, and our nssurance ofilheir'dispositiOllt6 support the government of which they have become subjects, 
"leave us no ground for apprehension from their being admitted to equal rights with Your Majesty'sllatuml born subjects in this 
"Province. 

• We are by no means inclined to recognize, in those who opposed and in those who maintained the British cause in times of 
.. <1ar~f I!nd trial, an equal claim to the enj?yment of these ri;;-hts, nor could we, witl~out ,viole~ce t? ou: feclil1?s as subjects. of 
.. Your MaJl-.;ty, acknowledge it; but a deSire to protect the mterests of all,Your Majesty s subjects. m thiS Provll1ce .from ~emg 
"made the object of perplexing litigation, anll to leave no ground ofuneasll1ess to any class oft.he ll1habltallts of thiS Provmce, 
"has led us, hitherto, to look with solicitude for a period to those doubts which hove for some hme pre\'l';lled; .and ~e are ~lOw 
.. most happy to find that Your Majesty has been graciously pleased to r~commend tha~ all persons now reSident 111 th,s I;'rovmce 
.. should be admitted to every civil right of subjects, with no other excepbons than the Statutes of tillS Provmce have prOVIded . 

.. We beO' to inform Your MaJesty that we should cheerfully have given our concurrence to an enactme!lt which s.hould have 
.. given I)ffect to Your Majesty's most gracious intentions; but ."S it. did not appear to us that ~e could, c0!ls~stentJy Wlth the pro­
.. visjons ofthe Statute, by which the Legislature of the Provll1ce IS created, c~nfer certaIll nghts and pnvlleges ~fnaturl';l born 
"subjects upon any who were not entitled to them, we hum.bly pl:ay Y C:lUr Ma,l~sty to recomme~d to your I.IUpenal Pll:rliament 
.. to pass such an act as may.confer ?pol? all ,persons, now r~sldent Ill, t~IS .ProvIllce, all those rIghts and pnylleges whICh ,Y ~ur 
., Majesty's natural born Subjects enJoy ill this ProvIllee, With such lImitatIOns only as have been heretofore unposed by PIOVIll-
"cial enactmenti." 
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