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CORRESPONDENCE 

RELATING TO THE 

NORTH AMERICAN BOUNDARY, 

Subsequently to the Refe'rellce to Arbitratioll, of the Disputed Points of Boundary, 

under tile Convention of the 29th September, 18~7, and the Fifth Article of the 

Treaty of Ghent. 

No.1. 

Viscount Palmerston to the Right Hon. C. R. Vaughan. 

Sir, Foreign Office, February 9, 1831. 
I HA YE now to transmit to you a copy of the decision* which His Majesty 

the King ofthe Netherlands has communicated in duplicate to the Representatives 
of Great Britain and the United States at the Hague, upon the question of 
disputed boundary submitted by the two Governments to His Netherland 
:Majesty's arbitration. 

I am compelled by the pressure of other business to delay, until a future 
opportunity, whatever observations I may have to make to you upon the terms 
of this decision, against which, you will perceive by the enclosed copy of a paper 
communicated by the American Envoy at the Hague, to His Majesty's 
Ambassador at that Court, 1\11'. Preble has thought fit to protest in the name of 
his Government. 

I can only acquaint you by this opportunity, that whatever might be the 
sentiments or wishes of His Majesty upon some of the points embraced in the 
decision of His Netherland Majesty, His Majesty has not hesitated to acquiesce 
in that decision, in fulfilment of the obligations which His Majesty considers 
himself to have contracted by the terms of the Convention of Arbitration of the 
29th September, 1827; and His Majesty is persuaded that such will be the course 
adopted by the Government of the United States. 

If, however, contrary to this expectation, the American Government should 
determine upon taking any step of the nature of that which has been adopted by 
Mr. Preble, and should make to you any communication to that effect, before 
you shall have received any farther instructions from me on that point, you will 
inform the American Minister, that you are not prepared to enter into any 
discussion upon such a subject, and that you can only transmit the communica­
tion to your Government for its consideration. 

Right Hon. C. R. Vaughan, 
&c. &c. &c. 

I am, &c., 
(Signed) 

Inclosure in No. I. 

PALMERSTON. 

W. P. Preble, Esq. to the Baron Verstolk de,Soelen. 

The Hague, January 12, ] 831. 
THE Undersigned, &c. &c., had the honor to receive from the hands of His 

Majesty, the King of the Netherlands, on the 10th instant, a d.ocument pur-

• Appendix page 7 
B 
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porting to be an expression of his. opinion, on the several points submitte~ to 
him as Arbiter relative to certam portIOns of the boundary of the U m~ed 
States. In a p~riod of much difficulty, His Majesty has .had the goodness, or 
the purpose of conciliating conflicting clair.1S and pretensIO~s, to de,:ote t~ th~ 
high parties interested, a time that must have been precIO~s to ~Imsel an 
people. It is with extreme regret t~er~fore, that. the und~rsigned, m order to 
prevent all misconceptions, and to. vmdICat~ the rIghts of hIS Government, feels 
himself compelled to call the attentIOn o~ HIS Ex.cellency! the Baron ~ erstolk de 
Soelen, His Majesty's Minister o~ ForeIgn ~ffaI~s, agam to t.he sU?Ject. ~ut 
while on the one hand, in advertmg to certam VIews and c?nsideratIOns, 'YhICh 
seem in some manner, perhaps, to have escaped observatIOn, the undersIgned 
will deem it necessary to do so with simplicity and frankness, he could not o.n 
the other be wanting in the expressions of a most respectful deference for HIS 
Majesty, the Arbiter. . 

The language of the Treaty, whic? ~las. giv~n rise to the. contestat~on 
between the United States and Great Bntam, IS, , And that all dIsputes whICh 
" might arise in future on the subject of the boundaries of the said Uni~ed 
" States may be prevented, it is hereby agreed and declared, that the followmg . 
" are and shall be their boundaries. viz. : from the north-west angle of Nova 
" Scotia, viz.: that angle which is formed .by a line drawn due n~rth ~rom the 
" source of the St. Croix River to the hIghlands, along the Said hIghlands 
" which divide those rivers that empty themselves into the River St. Lawrence, 
" from those which fall into the Atlantic Ocean, to the north-westernmost 
" head of Connecticut River; thence down along the middle of that river 
" to the forty-fifth degree of north latitude; from thence, by a line' due 
" west on said latitude, until it strikes the river Iroquois or Cataraguy; East .. 
" by a line to be drawn along the middle of the river St. Croix from its 
" mouth in the Bay of Fundy to its source; and from its source directly north 
" to the aforesaid highlands which divide the rivers that fall into the Atlantic 
" Ocean from those which fall into the river St. Le.wrence." 

The manner of carrying this apparently exceedingly definite and lucid 
description of boundary into effect, by running the line as described, and making 
the same on the surface of the earth, was the subject, the sole exclusive subject, 
submitted by the Convention of September, 1827, in pursuance of the Treaty of 
Ghent, 1814, to an arbiter. If, on investigation, that arbiter found the language 
of the Treaty, in his opinion, inapplicable to, and wholly inconsistent with, the 
topography of the country, so that the Treaty of 1783, in regard to its descrip­
tion of boundary, could not be executed according to its own express stipulations, 
no authority whatever was conferred upon him to determine or consider what 
practicable boundary line should, in such case, be substituted and established. 
Such a question of boundary, as is here supposed, the United States would, it is 
belie,:ed, submit. to t~e definitive decision of no Sovereign. And, in the case 
submlt~ed to HIS Majesty the King of the Netherlands, the United States, in 
forbearmg to del~g~te ~ny such power, r were not influenced by any want of 
respe?t for that dIstIngUIshed Monarch. rhey have, on the contrary, given him 
the hIghest and most signal proofs of their consideration and confidence. In the 
present ca~e especi~lly, a~ ~ny revision or substitution of boundary whatever had 
been steadIly, and m a spmt of unalterable determination resisted at Ghent and 
at Washington, they had not anticipated the possibility of there being' any 
occasion for delegating such powers. 

Among th~ questions to which the language of the Treaty of 1783, already 
quoted, gave rI~e between the high parties interested, is the following, viz. : 
where, at a pomt due north from the source of the river St. Croix are" the 
highlands" which divide the rivers that empty themselves into th~ river St. 
L~wre.nce from those that fall into the Atlantic Ocean, at which same point on 
saId hIghlands was. al:"o to be found the north-west angle of the long established, 
well known, and dIstmctly defined British province of Nova Scotia. 

. On the s?uthern border of the river St. Lawrence, and at the average 
dIst~nce ~rom It of less than thirty English miles, there is an elevated range or 
contmuatlOn of broken hi~h lan~, extend~ng from Cape Rosieres south-westerly 
to the sources of ConnectIcut RIVer, formmg the southern border of the basin of 
the St. La,,:rence, and the ligne des versants of the rivers emptying into it. 
T?e .same hIghlands form also the ligne des versants on the north of the river 
Rlsbgouche, emptying itself into the Bay des Chaleurs, the river St. John with 
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its northerly and westerly branches emptying into the Bay of Fundy, the river 
Penobscot with its north-westerly branches emptying into the Bay of Penobscot, 
the river Kennebec and Androscroggin, whose united waters empty into the Bay 
of Sagadahock, and the river Connecticut emptying into the bay, usually called 
Long Island Sound. These bays are all open arms of the sea, or Atlantic 
Ocean, are designated by their names on Mitchell's map, and, with the single 
exception of Sagadahock, are all equally well known and usually designated by 
their appropriate names. This ligne des versants constitutes the highlands of 
the Treaty, as claimed by the United States. 

There is another ligne des versants, which Great Britain claims as the 
highlands of the Treaty. It is the dividing ridge that bounds the southern side 
of the basin of the riYer St. John, and divides the streams that flow into the 
river St. John from those which flow into the Penobscot and St. Croix. No 
river flows from this dividing ridge into the river St. Lawrence. On the con­
trary, nearly the whole of the basins of the St. John and Ristigouche intervene. 
The source of the St. Croix also is in this very ligne des versants, and less than 
an English mile distant from the source of a tributary stream of the St. John. 
This proximity, reducing the due north line of the Treaty as it were to a point, 
compelled the provincial agents of the British Government to extend the due 
north line over this dividing ridge into the basin of the St. John, crossing its 
tributary streams to the distance of about forty miles from the source of the 
8t. Croix, to the vicinity of an isolated hill, between two tributary streams of the 
St. John. Connecting that isolated hill with the ligne des versants, as just 
described, by passing between said tributary streams, they claimed it as consti­
tuting the highlands of the Treaty. 

These two ranges of highlands, as thus described, the one contended for by 
the "United States, and the other by Great Britain, His Majesty, the Arbiter, 
regards as comporting equally well in all respects with the language of the 
Treaty. It is not the intention of the Undersigned in this place to question in 
the slightest degree the correctness of His Majesty's conclusion. But when the 
Arbiter proceeds to say that it would be suitable to run the line due north 
from the source of the River St. Croix, not " to the highlands which divide the 
" rivers that fall into the Atlantic Ocean from those which fall into the River St. 
" Lawrence," but to the centre of the River St. John, thence to pass up the said 
river, to the mouth of the River St. Francis, thence up the River St. Francis to 
the source of its south-westernmost branch, and from thence by a line drawn 
west into the point, where it intersects the line of the highlands as claimed by 
the United States, and only from thence to pass" along said highlands which 
" divide the rivers that fall into the Atlantic Ocean, from those which fall into 
" the River St. Lawrence, to the north.westernmost head of Connecticut RiYer," 
thus abandoning altogether the boundaries of the Treaty, and substituting for 
them a distinct and different line of demarcation, it becomes the duty of the 
undersigned, with the most perfect respect for the friendly views of the "Arbiter, 
to enter a protest against the proceeding, as constituting a departure from the 
power delegated by the High Parties interested, in order that the rights and 
interests of the United States may not be supposed to be committed by any 
presumed acquiescence on the part of their Representative near His Majesty the 
King of the Netherlands. 

Baron Verstolk de Boelen, 
~c. ~c. ~c. 

The Undersigned, &c. 
(Signed) 

No.2. 

\Y. P. PREBLE. 

Right Hon. C. R. Vaughan to Viscount Palmerston.-(Received April 15.) 
My Lord, Washington, March 12, 1831. 

IT has been long known at Washington, that His Majesty the King of the 
Netherlands delivered, on the 10th January, to Mr. Preble the Minister from 
the United States, his decision upon the question of boundary referred to 
arbitration. 

I am assured, however, by Mr. Van Buren, that this Government has not 
yet received the official communication of His Majesty's decision; though it 
appears that some communication of the import of it has been made by Mr. 

B2 
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Preble to the State of Maine, to which he belongs, as it is stated in t~; ne'Yspapers 
that the Legislature of that State, immediately took it into conSI eratIO~ 1I\~ 
secret Session; and, it is reported, that great dissatisfaction was expresse WI 
the decision of the Arbiter. 

Viscount Palmerston, 
8)c. ~c. ~c. 

I have the honour to be, &c., 
(Signed) C. R. VAUGHAN. 

No.3. 

Right Hon. C. R. Vaughan to Viscount Palmerston.-(Received May 2.) 
(E t ·t) Washington, March 20, 1831. x rae. h . fb d y 

THE decision of the King of the Netherlands .upon t e questIOn 0 oun a~ 
submitted to His Majesty's Arbitration, was r~ceived by way of Havre, by t e 
Government of the United States on the 15th mstant. . . . 

On the 18th instant a messenger was despatched wIth an official commum-
cation of it to the Government of the State of Maine. . 

I understand from Mr. Van Buren that the award of the Kmg of. the 
Netherlands has called forth a protest against it from Mr. Preble, the AmerIcan 
Minister at the Hague, which I have not seen, but I understand that a copy ?f 
it was delivered to Sir Charles Bagot, and, I presume, therefore, that HIS 
Majesty's Government is already in possession of it. . 

This Government has resolved to abstain from. any. expressIOn. of .an \ 
opinion, until they are in posses?ion ofthe answer to theIr offiCial commumcatIon 
of the award to the State of Mame. 

No.4. 

Right Hon. C. R. Vaughan to Viscount Palmerston.-(Received May 23.) 
(Extract.) Washington, April 12, 1831. 

WE are at length in possession of the manner in which the Governor and 
Legislature of Maine have received the award of the King of the Netherlands, as, 
on the 5th instant, a newspaper published at Portland, the seat of Government 
of that State, commenced the publication of documents which had been officially 
communicated by the President, when the award of the King of the Nether­
lands was transmitted to the Governor. 

The first part only of these documenti published in Maine has yet reached 
Washington, and I have the honour to enclose a copy* extracted from a 
newspaper. 

They consist of a message from the Governor of Maine to the legislature, 
submitting to the consideration of the Senate and the House of Representatives, 
a despatch from the Secretary of State of the United States, with copies of the 
award of the King of the Netherlands. These documents are to be followed by 
a .publ~cation of the protest of Mr. Preble, of the correspondence of the latter 
WIth SIr Charles Bagot, and an account of the proceedings of the legislature. 

Mr. Van Buren expresses the desire of the President, that while the 
ma~ter w~s under delibe:atio~, no steps should be taken by the State of 
~ame WIth reg bard to the dIsputed territory, which might be calculated to 
mterrupt or em arrass the action of the Executive Government. 

I observe in Mr. Van Buren's despatch, the Governor of Maine is informed 
that Mr. Preble has asked for leave of absence from his mission to the N ether­
lands, in order that he may return to the United States and be further heard 
upon the subject of the .award of the King, before any :neasures in regard to it 
are adopted by. the PreSIdent. The immediate compliance on the part of the 
Government WIth Mr. Preble's request, indicates that no measures will be taken 
by the Government until Mr. Preble shall arrive. 

I ~ave endeavoured to procure from the Secretary of State a copy of the 
proceedmgs of the legIslature of Maine, which will, in time, appear in the 

* See Class B, page 2. 
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newspapers; but the Government has not yet received any account of 
them. 

According to"the newspaper of Maine , the result of those proceedings was a 
decision of the legislature, that the arbitration of the King of the Netherlands 
was not binding on the United States, because His Majesty had not given a 
decision, but his advice only as to certain disputed points. 

I hope to be able to transmit to your Lordship by the next packet, the re­
mainder of the documents expected from Maine. 

No.5. 

Right HOIl. C. R. Vaughan to riscount Palmerston.-(Received June 2.) 

(Extract.) Washington, April ~O, 183l. 
I HA \"E the honour to acknowledge the receipt, yesterday, by way of 

Halifax and Boston, of your Lordship's despatch, dated the 9th of February, 
containing a copy of the decision of His Majesty, the King of the Netherlands, 
upon the question of boundary submitted to his arbitration, together with a 
copy of the protest which the American Minister at the Hague thought fit to 
make, in the name of his Government. 

\rith respect to Mr. Preble's protest, when the Secretary of State commu­
nicated it to the Governor of Maine, he expressly stated that it had been made 
by ~Ir. Preble without instructions from his Government. I am well pleased to 
learn from your Lordship, that His Majesty has not hesitated to acquiesce in the 
decision of the King of the Netherlands, in fulfilment of the obligations which 
His Majesty considers himself to have contracted by the terms of the Conven­
tion of Arbitration of the 29th September, 1827. I regret that it is not yet in 
my power to state to His Majesty's Government what will be the course 
adopted by the Government of the United States. The strictest reserve is ma­
nifested respecting the opinion of the Government. 

In my despatch of April 12, I forwarded to your Lordship the commencement 
of the documents which have been published in the newspapers of Maine. The 
report which has since been made by the legislature of Maine, after having taken 
into consideration the decision of the King of the Netherlands, and other papers 
which had been transmitted to the Governor by the President, begins by re­
ferring to former discussions and correspondence between the general Govern­
ment and the State of Maine, and particularly to a protest made by the State of 
Maine in 1827, against the general Government assuming a right under the 
Constitution to cede or transfer any portion of the territory of any State; and the 
general Government is reminded, that the State of Maine had already declared 
their views of the Convention of 1827, the authority of which they never 
admitted; and that they should not consider themselves bound by any decision 
under it. 

The report then observes that, instead pf deciding the points of difference 
between the two Governments according to the terms uf the \"th Article of the 
Treaty of Ghent, the King of the Netherlands has suggested only a mode by 
which the controversy between the two parties may be decided, and the United 
States cannot be bound to adopt the advice which was not asked, and which was 
given under circumstances which must have induced the arbitrator to favour the 
pretensions of Great Britain. The report ends with declaring that the United 
States must not adopt the decision, or, if they do, it will be a violation of the 
constitutional rights of the State of Maine. 

I infer, from the readiness with which a leave of absence was granted to 
Mr. Preble, that no measures will be adopted by the President respecting the 
decision of the King of the Netherlands, until Mr. Preble has been farther 
heard upon the subject, according to his earnest request. 

I shall be prepared, should the American Government make any communi­
·cation to me of the nature of Mr. Preble's protest, to conform strictly with the 
instructions of your Lordship, and transmit their communication to His Ma­
jesty's Government for consideration. 
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No.6. 

Charles'Bankhead, Esq. to Viscount Palmerston.-(Received August 22.) 
(Extract.) Washington, July 21, 1~3~. 

I HAVE the honour to acquaint your Lordship that Mr, Preble, MInIster 
from the United States to the Netherlands, arrived at New York some days ag? 

Mr. Vaughan informed your Lordship, in his despatch of the 12th ~f :Apnl, 
that Mr. Preble had obtained leave of absence for the purpo~e of explal~l.ng to 
his Government the reasons which induced him to protest agamst the decIsIOn of 
the Kiner ofthe Netherlands upon the subject of the disputed territory. The sa~e 
reserve ~hich was manifested upon that question by Mr. Van Buren towards HIS 
Majesty's Minister, has been continued to me on the part ofthe present Secretary 
of State Mr. Livingston. I was, however, informed by that gentleman, some days 
ago, th~t a reference would be had to the State of Main~ before any ~etermin~­
tion could be taken by the general Government; and, m corroboratIOn of this 
remark I find that Mr. Preble, instead of proceeding direct to Washington, has 
left Ne~ Yorkfor Maine, for the purpose, 1 presume, of collecting the sentiments 
of the authorities of that State upon the question at issue. 

No opinion on the part of the United States can be expected before the 
autumn; but I am not altogether without hopes, that the pretensions of the 
State of Maine, as put forth in the resolutions of their legislature, will be much 
softened, and that an acquiescence will, at last, be given to the opinion of the 
Royal Arbitrator. 

Mr. Van Buren, it is understood, will leave this country for England shortly 
after the arrival of Mr. McLane, who is expected in the course of next month. 
The Potomac frigate, which is to convey Mr. Van Buren, is lying in readiness at 
New York. 

No.7. 

Charles Bankhead, Esq. to Viscount Palmerston.-(Reoeived September 22.) 

(Extract.) New York, August 23, 1831. 
SINCE I had the hon.o~r of addressin~ your Lordship in my despatch of 

July 21, Mr. Preble, late Mmister of the Umted States at the Hague, arrived at 
Washington; and whatever were the sentiments and wishes of the State of 
Maine, in relation to the disputed territory, they were, I presume at that time 
communicated to the President and Secretary of State. ' 

I learn from Mr. Livingston that Mr. Van Buren has been instructed to 
make some communications to His Majesty's Government upon the subject of 
the decision of the King of the Netherlands, but of the exact nature of them he 
~id not acquaint.~e. Mr. Livingston. seemed to be ignorant of the determina­
tIon of the BntIsh Government, ~Ith ~efe~ence to that decision, officially 
expressed, and Mr. Van Buren, I belIeve, IS dIrected to ask officially the views 
of the British Government upon this subject. " 

. I learn from an authority wh~c~ I have ~o reason to doubt, that before the 
PreSIdent can con~ent to the provls~ons contamed in the royal award, it will be 
necessary t? receIve t~e approbatIOn of the Senate, as the President has no 
p0'Ye~ of hImself to alIenate any part of the territory of an individual State. 
ThIS 1.S the la~gua~e ?f the persons most conversant with the feelings of the State 
ofMame, a~d.lt comcl~es With the communication made to me by Mr. Livingston 
that the declSlon of thIS Government cannot be expected before the meetiner f 
Congress. b 0 

Any other measure which may be taken between the two Governm t f 
the natur~ of a Convention, would be equally subject to the approval of thee~es, to 
of the Umted States. na e 
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No.8. 

Viscount Palmers ton to Charles Bankhead, Esq. 

Sir, Foreign Office, October 14, 1831. 
WITH reference to my despatch of February 9, of this year, to Mr. Vaughan, 

on the subject of the award of His Majesty, the King of the Netherlands, upon 
the question of the disputed boundary, submitted by Great Britain and the 
United States of America, to the arbitration of that Sovereign, I am comman­
ded by the King to instruct you to address a note to the American Secretary of 
State to the following effect. 

Mr. Livingston is doubtless aware that his preclecessor in office was informed, 
verbally, by Mr. Vaughan, that the King, our Master, upon the receipt ~f the 
instrument by which the award of the King of the Netherlands was commumcated 
to the British Government, had considered himself bound, in fulfilment of the 
obligations which he had contracted by the terms ofthe Convention of arbitration 
of the 29th September 1827, to express to His Netherland Majesty, His Majesty's 
assent to that award. 

It appears to His Majesty's Government, that the time is now arrived, when 
a final understanding between the British and American Governments, on the 
subject of that award, and on the measures necessary to be taken for 
carrying it into effect, ought no longer to be delayed: and I am accordingly to 
direct that, in making to the American Secretary of State, the present more for­
mal communication of the assent of His Majesty, to the decision of His Nether­
land ~Iajesty, you enquire of Mr. Livingston whether his Government are now 
ready to proceed, conjointly with that of Great Britain, to the nomination of 
Commissioners for marking out the boundary between the possessions of His 
:Majesty in North America, and those of the United States, agreeably to his Ne­
therland Majesty's award. 

His Majesty's Government are not ignorant that the Minister of the United 
States of America residing at the Hague, immediately upon the receipt of the 
award of His Netherland Majesty, protested against that award, on the ground 
that the arbitrator had therein exceeded the powers conferred upon him by the 
parties to the arbitration. But that protest was avowedly made without 
instructions from Washington, and His Majesty is persuaded that the Govern­
ment of the United States, influenced, like His Majesty, by a sincere determi­
nation to give a fair and full effect to the spirit and intention of their engage­
ments, no less than by an anxious desire to settle this long pending difference be­
tween the two Governments, in the only way which the experience of so many 
years has shewn to be practicable, will not hesitate to accept the award of His 
Netherland Majesty. 

In deciding to give his own assent to this award, for the reasons above 
stated, His Majesty was not insensible to the sacrifice which he was thus making of 
a most important portion of those claims, of the justice of which in their full 
extent His Majesty continues to be, as he has always been, entirely satisfied. 

It was impossible for His Majesty to see without deep regret, that, on one 
branch of the British claims, the award deprived the British Crown of a large 
tract of country, to which it had long been held to be entitled, while on another 
branch of the claims, that award, at the same time that it pronounced in favour 
of the principle of demarcation for which Great Britain contended, introduced 
a special modification of that principle for the convenience and advantage of the 
United States, without offering to Great Britain, any compensation for the loss 
thus occasioned to her. 

But these were not considerations by which His Majesty thought himself at 
liberty to be influenced, in deciding the question of his acceptance or rejection of 
the decision of His Netherland Majesty. In whatever degree His Majesty's 
wishes or expectations may have been disappointed by that decision, His Majesty 
did not hesitate to act upon the stipulation contained in the VUth Article of 
the Convention of Arbitration, that "the decision of the arbiter when given, 
(' . shall be taken to be final and conclusive;" and His Majesty fulfilled this duty 
with the greater cheerfulness, from the confident hope that in thus completing 
the engagement which he had contracted, he was finally setting at rest a dispute 
which had been so long and so hopelessly agitated, between the two Governments, 
to the interruption of that perfect agreement and harmony on all points, which 
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it is His Majesty's sincere desire to see . permanently established between Great 
Britain and the United States of Amenca. h 1 

His Majesty would indeed be deeply grieved, if he could suppose t at ! Ie 
Government of the United States could hesitate to adopt the same course w.hlCh 
His Majesty has pursued on this occasion. For what other pro~pe.ct of an. adJu~­
ment ofthis long pending difference would then r~main? CO~~IssIOners smce t e 
Treaty of 1783, have found it impossible to reconcIle the descrlptIOno~ the boundary 
contained in that Treaty, with the real features of the coun~ry ascertam~d by actual 
survey; and the hopelessness of establishing absolutely, m fa~our of eIther party, 
the point which has thus, since the year 1783, b~en the subJect of c~~troversy 
between. them, has now received a new confirmatIOn by .the sol~rnn declSlon o~ an 
arbitrator, chosen by both parties, who has pron~u.nced It to be mcapable of be~ng 
established in accordance with the terms of the ongmal Treaty, that. Tr~aty havmg 
been drawn up in ignorance of the real features of the country, whICh It professed 
to describe. . . 

Seeing that there cannot be a settlement of the claims of eI~her par~y m 
strict accordance with the Treaty of 1783, what course would remam, even .Ifthe 
choice were now to be made, but that which was agreed upon by the negotIators 
of the Treaty of Ghent; vizt. the adjustment of the differences between. the two 
Governments by means of an arbitrato.r? ;'\nd how un:easonable would. It b.e to 
object to such an adjustment, because It aImed at settlmg by compromI.se, dIffer­
ences pronounced to be otherwise irreconci~eable. That su?h an adJustment, 
and not a rigid adoption of one of the two claIms to the exclUSIOn of all compro­
mise, was the object of the IVth Article of the Treaty of Ghent, will be manifest 
upon referring to that Article, in which provision is made for a decision of the 
arbiter which should be final and conclusive, even although the arbiter, owing to 
the neglect or refusal of one of the parties, should have had before him only one 
of the two claims which it would be his province to adjust. Even the official cor­
respondence of the United States furnishes proofs that such was the understanding 
in that country, and among parties most interested in the subject, as to what 
would be the effect of the reference of this question to arbitration. "By 
" arbitration," (says the Governor of the State of Maine, in a letter to the 
President of the United States, dated May 19th, 1827, and previously, of 
course, to the conclusion of the Convention), " I understand a submission to 
" some Foreign Sovereign or State, who will decide at pleasure on the whole 
" subject, who will be under no absolute obligations or effectual restraint, by 
" virtue of the Treaty of 1783." And it appears, by a letter from the same 
functionary, dated the 18th of April in the same year, that Mr. Gallatin had 
used the following words, in a despatch to his Government on the same subject: 
;; An umpire, whether a ~ing or a far~ner, r~rely decide.s on strict principles of 

law, he has always a bIaS, to try, If pOSSIble, to splIt the difference:" and 
the Secretary of State of the United States, in a letter to the Governor of 
Maine, written. after the conclusion of the Treaty of Arbitration (viz. on the 
27th of ~ovember, 1827), adv~rting to t.he above-mentioned exposition, by 
Mr. Gallatm, of ~he usual practIce of umpIres, and to the objection which the 
Go-y-ern?r of ~ame had thereupon stated to the mode of settlement bv 
arbItratIOn, whIl.e he de~end~ the Convention in spite of the objection of th~ 
~overnor of Mame, admIts that it is an objection to which the Convention is 
lIable. 

Th~se passages will be found in the printed paper, No. 171, 30th Congress 
1st SeSSIOn, at pages 80, 85, and 99. ' 

On every ~round, therefore, His Majesty feels confident that if the Govern­
ment of the U~Ited States have not already, before your receipt of this despatch, 
announ~ed theIr assent to the award ~f the .King of the Netherlands, they will 
not ?esltate .to enable .y.0u to apprIze HIS Majesty's Government of their 
acg.Ulescence m that deCISIon. The gro~nds on whi~h His Majesty's acceptance 
of It was. founde~, h~ve been fully explamed to you m this despatch, and among 
the motIves whIch mfluenced His Majesty on that occasion there was none 
more powerful than the anxious desire which His Majesty feel~ to improve and 
~0t.Ifi~m the harmonr which so happily exists on other subject~, between Great 
nta~n and the l!mted States of A~eric~, by. thus settling, once for all, a 

qu~stIon of great .dIfficulty, and for whlCh HIS MaJesty is unable to see any other 
satIsfactory solution. I am & 
C. Bankhead, Esq., (Signed)' c. PALMERS rON. 

~c. ~c. ~c. 
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No.9. 

Viscount Palmerston to Charles Bankhead, Esq. 

Sir, Foreign Office, October 14, 183l. 
YOU will learn from the instruction, contained in my other despatch of this 

date, on the subject of the north-eastern boundary, that the communication 
which you are to make, in the name of fIis Majesty, to the Government of the 
United State", extends no farther than to propose a simple and unconditional 
acceptance of tht, award of the King of the Netherlands by the United States, 
and the consequent appointment of commissioners to carry that award into 
effect; such being, in the opinion of His Majesty's Government, the only course 
to be pursued at the present stage of the boundary question, consistently with 
the respective interests and obligations of the two Governments. 

You are nevertheless authorized to intimate privatel~r to the American 
~Iinistcr, upon any suitable occasion, that His Majesty's Government would 
not consider the formal acceptance of the award by Great Britain and the United 
States, as necessarily precluding the two Governments from any future modifi­
cation of the terms of the arrangement prescribed in that instrument, provided 
it should appear that any particular parts of the boundary line, thus established, 
were capable of being improved to the mutual convenience and advantage of 
both countries; and you will state, that, after the award shall have been formally 
acceded to by both Governments, His Majesty's Government will be ready to 
enter, with the Government of the United States, into the consideration of the 
best m~ans of effecting any such modification by reciprocal exchange and 
conceSSIOn. 

You will, however, be particularly cautious in making any communication 
of this nature, to guard against the possibility of being misunderstood as inviting 
negotiation as a substitute for the adoption of the award. 

Until the award is mutually adopted, any such concert between the two 
Governments would be impossible, because each party claiming the whole of 
the territory in dispute, there is no boundary line between the two, with respect 
to which modifications could be proposed by either party; but when the award 
is acquiesced in by both sides, and a boundary line is thus established to which 
both Governments shall have assented, there will then be a basis, upon which 
exchanges or modifications might reciprocally be effected. 

Char7es Bankhead, Esq. 
&c. ~c ~c. 

I am, &c. 
(Signed) 

No. 10. 

PALMERSTON. 

Charles Bankhead, Esq., to Viscount Palmerston.-(Received December 29.) 

.My Lord, fVashi71gton, December 6, 1831. 
I HAVE the honour to transmit to your L'Jrdship, a copy of the Message 

from the President of the United States, delivered, this day> to both Houses of 
Congress, upon the commencement of the session. 

I have the honour to be, &c. 
(Signed) CHARLES BANKHEAD. 

Viscount Palmerston. 
~c. ~c. ~c. 

Inclosure in No. 10. 
Extract from the Message of the President. 

AFfER our transition from the state of colonies to that of an independent 
natioQ, many points were found necessary to be settled between us and Great 

. Britain. Among them was the demarcation of boundaries, not described with 
~cient precision in the Treaty of peace. Some of the lines that divide the 
Sltates and territories of the United States from the British provinces, have been 
definitively fixed. That, however, which separates us from the provinces of 
Canada and New Brunswick to the north and the east, was still in dispute when 
I came into office. But I found arrangements made for its flettlement, ovel· 
which I had no control. The commissioners who had been appointed under the 
provisions of the Treaty of Ghent, having been unable to agree, a Convention was 

C 
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made with Great Britain by my immediate predecessor in offic~ with th~ advice 
and consent of the Senate, by which it was agreed" that the pomts of dlffer~nce 
" which have arisen in the settlement of the boundary line between the AmerIcan 
" and British dominions as described in the 5th Article of the Treaty of Ghent, 
" shall be referred, as th~rein provided, to some friendly Sovereign or Sta~e, who 
" shall be invited to investio-ate and make a decision upon such pomts of 

b ' P , 
" difference :" and the KinO' of the Netherlands having, by the late resIdent, and 
His Britannic Majesty, bee~ designated as such friendly ~overeign, it became m'y 
duty to carry, with good faith, the agreement so made, mto full effect. To thul, 
end I caused all the measures to be taken which were necessary to a full exposi­
tion of our case, to the sovereign arbiter; and nominated as Minister Pleni­
potentiary to his court, a distinguished citizen of the State most interested in the 
question, and who had been one of the agents previously employed for settling 
the controversy. On the 10th day of January last, His Majesty the King of the 
Netherlands delivered to the Plenipotentiaries of the United States, and of 
Great Britain, his written opinion on the case referred to him. The papers in 
relation to the subject will be communicated by a special message to the proper 
branch of the Government, with the perfect confidence that its wisdom will 

. adopt such measures as will secure an amicable settlement of the controversy, 
without infringing any constitutional right of the States immediately interested. 

No. 11. 

. Charles Bankhead, Esq. to Viscount Palmerston.-(Received January, 16.} 
,(Extract.) Washington, December 20, 1831. 

I HAVE the honour to acknowledge the receipt on the 18th instant of 
.your Lordship'S despatch dated 14th October. ' 

. In obedience to His Majesty's commands conveyed to me by your Lorc­
shIp, I ad~ressed a note to the Secretary of State, in nearly the same terms. 
employed m your Lordship'S despatch. 

As the award ~f the . Kin~ of the Netherlands upon the subject of the 
bounda~y between HIS Majesty s North American provinces, and the United 
States, IS at present before the Senate for their decision. Mr. Livingston is un­
able, at present to answ~r I?Y note; but he assures me that in a very few days. 
I may expect a commUlllcatlOn upon the subject of that decision. 

The Secretary of State seemed most anxious to receive from me the 
announce~ent of H~s Majesty's, assent to the award, and I have no doubt that 
my note WIll forthWIth be submItted to the Senate, 

No. 12. 

Charles Bankhead, Esq. to Viscount Palmerston.-(Rece'i1)ed March 7.) 

(Extract,) . THE L . 1 Washtngton, February 12 1832 

reference to ~~': ~:~~:i~! ~~et~~~i~: ~ai~e ~ave passed several resolutions. ;ith 
boundary, and they have ap ointed M 0 

; ebl etherla~ds, upon the north-east~rn 
to present them to the Sen~e of the tni~:d ~t~~~ lately returned from Holland, 

The award of the King of tl N th 1 d h before the Senate, and I fear tha le e er ~n s ,as b~ell, for a length of time 
the decision of the question by tht tMbr . Pr,ehblefsharnval w~ll m some degree delay a rane 0 t e executIve. 

No, 13. 

Charles Bankhead E t y:' (Extract.) ) sq. 0 tscount Palmerston.-(Received April 23.) 

MR. PREBLE has been for some' . Wa~hington, March 29, 1832. 
of Maine to protect their interest bme ~n Washmgton, charged by the State 
and New Brunswick 'I 'he sd" respectmg the boundary between that State 

H 
. procee mgs of the Se t S . 

. ouse of Representatives of Maine h 1 cre . eSSlOn of the Council and 
l~ appears that an agreement has tak:~e ~ely been d~s?losed to the public, and 
tI,ons, .to the decision of the King f &. c~ s~bscnbmgt under certain condi­
gIven m the Maine Newspapers areo th ~ C et er!a~ds. Those conditions;' as 

~ , , a ommiSSlOners, on the part of the 
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United States, and on the part of the State of Maine, are to be appointed in 
order to negotiate as to an indemnity to be given by the former to the latter, for 
the loss which she alleges that she would suffer by her acceptance of the 
Netherland arbitration. That the result of this commision is to be laid before 
the legislature for their ultimate acceptance or rejection. 

I immediately asked the Secretary of State what degree of credit I was't6 
attach to this report j Mr. Livingston told me that the whole question was stil,l 
under discussion, but that he hoped in a \"ery short time to be enabled to transmit 
to me the different papers connected therewith, and to give such an answer to 
my note as should be satisfactory. 

1\'0. 1-1. 

Charles Bankhead, E$q. to riscount Palrncrstoll.-(Rcccil'crl JII1.,/ 13.) 

My Lord, W(/shington, June 13, 1832. 
I HAVE heretofore delayed the fulfilment of the instructions which I had 

the honour of receiving from your Lordship, in your despatch of October 14, of last 
year, respecting the ulterior views which His Majesty's Government might 
entertain, when the question of boundary, as awarded by .the King of the 
Netherlands, should have been fully acquiesced in by the United States. 

I did so, because the Senate i1] its executive capacity had shewn no dis­
position to take up the question, and I thought that the slightest intimation on 
my part, as to the possibility of future negotiation, would, perhaps, endanger 
the fi:lVourable decision of the Senate upon the original question, which decision, 
fully and unconditionally declared, was to precede any other step \ybich might 
be taken thereupon. However, during the last two days, I learnt that the whole 
boundary question has been under the consideration of the Senate; and Mr. 
Livingston informed me, that he hoped very soon to be able to communicate to 
His Majesty's Government the de~ision of the United States upon it. I thought 
that this was a proper moment, informally, to intimate to the Secretary of 
State that His Majesty's Government might not be indisposed to enter into 
explanations with this Government with a view to effect some modifications 
by reciprocal exchan,::;e and concession, but that the full and unconditional 
acceptance of the award by this country must precede any such intention on the 
part of Great Britain. 

Mr. Livingston asked me (and he did so informally) whether I was 
authorized to make or to receive any overture before the President had signified 
his assent to the award j I replied, of course, in the negative. 

I hope that your Lordship will not consider that I have exceeded the dis­
cretionary power with which you invested me in bringing forward, at this 
moment, the possibility of a future arrangement being effected relative to the 
north-east boundary. 

I have the honcur to be, &c. 
ri$count Palmerston. (Signed) CHARLES IL\~·~KHEAD. 

S;c. ~c. S;r. 

No. 15. 

Charles Bankhead, Esq., to Viscount Palmerston.-(Received August 9.) 
(Extract.) Washington, July 13, 1832. 

IT is with great regret that I have to announce to your Lordship, that the 
Senate has refused to sanction the acquiescence, on the part of the President of 
the United States, to the award of the King of the Netherlands on the disputed 
territory. 

The subject was submitted to that body early in the session, and accom­
panied by the earnest wish of the President, that the award should be agreed to. 
The message was referred to the committee on foreign relations who reported 
their opinion that the President's views should be acceded to. A motion was 
then made that the votes of two thirds of the Senate should be considered 
necessary to pronounce a final opinion. This enabled th~ opponents of the 
measure to defeat the views of the Government, and finally, the Senate 
withheld their assent to the award of His Netherland Majesty, and recommended 

C 2 
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t . t r.arther negotiations respecting the territory in to the President to en er III 0 Ii 

dispur~m sure that the President and his Cabinet, regret this decision on the 

part of the Senate. h ffi' I f fi f 
I have not yet received from the Secretary of State teo CIa no I c~ I~n 

of this proceeding, but I am given to understand that such a document. IS ~n 
t· d Mr LI'vI'n""ston informs me that he hopes the tenour of It wIll prepara lOn, an . b . • 'G t 

be such as shall, in some degree, be satisfactory to HIS Majesty S overnmen. 

No. 16. 

Charles Bankhead, Esq., to Viscount Palmerston.-(Received August lB.} 
My Lord Washington, July 21, 1832. 

I AM at length enabled to transmit to your Lordship a copy of the ~ote ftom 
the Secretary of State of the United States, in an~wer to the one WhICh I ~ad 
the honour of communicating to this Government III Decemb~r last, and WhICh 
contained the accession of His Majesty to the award of the Kmg of the Nether· 
lands upon the subject ofthe north-east boundary. . 

I regret to state to your Lordship that the Senate.?f the Umted Sta.tes 
have not consented to follow the unreserved and concIliatory conduct wIuch 
influenced His Majesty on this occasion. . 

The Secretary of State, in the enclosed letter, states that the reasons whIch 
have induced the Senate thus to set aside the award, are to be found in the 
manner in which that award was given,-that a distinct question was proposed 
for His Netherland Majesty's decision; and that, instead of offering his opinion 
as to the true meaning of that part of the Treaty of 1783, which relates to the 
north-east boundary, His Majesty overlooked the claims of both of the contend· 
ing partiEs, and assumed the character of a mediator in advising them to accept a 
line of boundary which was not in accordance with the one which each contended 
for. The Senate, however, resolved to advise the President to open a new 
negotiation with His Majesty's Government for ascertaining the true boundary 
under the provisions of the Treaty of 1783. 

In a latter part of Mr. Livingston's note, he states, that even should the 
negotiators be unable to agree on the true line, as designated by the Treaty, 
means will be found of avoiding certain constitutional difficulties hitherto 
attendant on the establishment of a boundary more convenient than· that 
designated by the Treat~ or by the award; as an arrangement is in progress 
between the State of Mame, and the general Government, for the purpose of 
clothing the latter with more ample powers to effect that end. 

Such a negotiation, if co-incided in by His Majesty's Government, will, says 
Mr. Livingston,. naturally em brace the right of navigation of the River St. J ohil. 
How ~u~h an Importan~ concessio~ .will be vi.ewed by His Majesty's Govern­
me~t, It IS not for me to J~d~e, but. It IS one whICh has long been desired by the 
Umted S.tates, and by obtammg whIch, they expect to derive great advantages. 

VarIous . r~ason,~ are addu~ed by the Secretary of State for desiring that 
such a nego.tIatlOn ~If ent:red mto) should be opened at '<IV ashington, and he 
concludes .wlth the expreSSIOn on the part of the Presid~nt, of an anxious desire 
that. th~ dIfference may be settled to the mutual benefit and good will of the 
partIes mterested. 

I ~hought" ri~ht merely to. acknowledge the receipt of Mr. Livingston's 
note, WIthout t.akmg any exceptIOn to the conduct of the Senate in rejecting the 
award, or offenng any remark on the length of time which has eIa sed before 
that body have come to a decision upon the subject. p 

. I have the honour to be, &c. 
Vlsc~unt Palmerston, G.C.B. (Signed) CHARLES BANKHEAD 

~~ ~. ~~ . 

Inclosure in No. 16. 

The Hon. Edu'ard Lil'ingston, to Charles Bankhead, Esq. 

T' Department of State, Washington July 21 1832 
THE t ndersigned, &c. will now have the honor to fulfil to' Mr. Ba~khead: 
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&c., the promise which he made, that as soon as the action of the Senate should 
be known, on the reference made to that body, of the decision of the King of the 
Netherlands, the Undersigned would answer Mr. Bankhead's note of 20th Decem­
berlast. 

His Britannic Majesty's Government is too well acquainted with the division 
of powers in that of the United States, to make it necessary to enter into any 
explanation of the reasons which rendered it obligatory on the President to sub­
mit the whole subject to the Senate for its advice. The result of that applica­
tion is a determination on the part of the Senate, not to consider the decision of 
the King of the Netherlands as obligatory, and a refusal to advise and consent 
to its execution. But they have passed a resolution advising, "the President to 
" open a new negotiation with His Britannic Majesty's Government, for the as­
" certainment of the boundary between the possessions of the United States and 
H those of Great Britain, on the north-eastern frontier of the United States, accord­
(' ing to the Treaty of Peace of 1783." This resolution was adopted on the con­
viction felt by the Senate that the Sovereign Arbiter had not decided the question 
iubmitted to him, or had decided it in a manner unauthorized by the sub­
mission. 

It is not the intention of the undersigned to enter into an investigation of 
the argument which has led to this conclusion, the decision of the Senate pre­
cludes it, and the object of this communication renders it unnecessary; 
-but it may be proper to add that no question could have arisen as to the 
validity of the decision, had the Sovereign Arljiter det2rmined on, and de­
signated any boundary, as that which was intended by the Treaty of 178~. He 
has not done so, not being able, consistently with the evidence before him, to 
declare that the line he has thought the most proper to be established, was the 
line intended by the Treaty of 1783; he seems to have abandoned the 
character of arbiter, and assumed that of mediator, advising both parties that 
a boundary which he describes, should be accepted, as one most convenient to 
them. But this line trenches, as is asserted by one of the States of the Union, 
upon its territory, and that State controverts the constitutional power of the 
United States to circumscribe its limits without its assellt. If the decision had 
indicated this line as the boundary designated by the Treaty of 1 i83, this ob­
jection could not have been urged, because then, no part of the territory to the 
north or the east of it, could be within the state of Maine. And however the 
United States, or any individual State might think itself aggrieved by the de­
cision, as it would in that case have been made in conformity to the submis­
sion, it would have been carried into immediate effect. The case is now enti re.ly 
different, and the necessity for farther negotiation must he apparent to adjust a 
difference which the Sovereign arbiter has. in the opinion of a co-ordinate branch 
of our executive power, failed to decide. That negotiation will be opened and car­
ried on by the President with the sincerest disposition to bring to an amicable, 
speedy, and satisfactory conclusion, a question which might otherwise interrupt 
the harmony which so happily subsists between the two countries, and which he 
most earnestly wishes to preserve. 

The Undersigned is instructed to say, that even if the negotiators of the two 
parties are unable to agree on the true line designated by the Treaty of 1 i83, 
means will probably be found of avoiding the constitutional difficulties that have 
hitherto attended the establishment of a boundary, more convenient to both 
parties than that designated by the Treaty, or that recommended by His Majes­
ty the King of the Netherlands, an arrangement being now in progress with 
every probability of a speedy conclusion, between the United States and the 
State of Maine, by which the Government of the United States will be clothed 
with more ample powers, thanithasheretofore possessed, toeffectthat end. Should 
a negotiation be opened on this principal point, it will naturally embrace, as con­
nected with it, the right of navigation of the river St. John, an object of scarcely 
less importance to the convenience and future harmony of the two nations, than 
the designation of the boundary, it being the wish of the President, and, as he 
has the best reason to bElieve, that of His Britannic Majesty's Government, 
to remove all causes for misunderstanding between the two countries, by a pre­
vious settlement of all points on which they might probably arise. 

Presuming that the state of things produced by the resolution of the Senate 
above referred to, and the desire expressed by the President to open, carryon, 
and conclude the negotiation recommended by that body, in the most frank and 
amicable manner, will convince His Britannic Majesty's Government of the ne-
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. d 'th a correspondent spirit, the under-cessity of meetmg the offers now ma .e WI. h riet of carrying on the 
signe~ i~ directe~ to propos~toraf~~~~~ha~~: !e:ttr~fors ~n both sides ~ould 
negotIatIOn at t.hIS :place. " ~t f th territory in dispute, as well as the mfor­
derive, fr~m bemg m the VIC~~I~y 0 e rsons well ac uainted with them, which 
mation wIth respect to 10cal~tI~s from P~derations in f;vour of this proposition. 
they mig~t co.mmand~ ar~ °u v~oeusb~~~:~t to a final conclusion, the necessity of 

Until thIs mat.ter s a 'se of 'urisdiction beyond the boundaries 
refraining, on both SIdes, from bany exerCI t an~ will no d~ubt be acquiesced in on 

~1~: p:~~u~}lih~o:~~~~~ttie~~}tHfs 1~~~~~i~ Maj~sty's provinces, as it will be by 

the United States. Th(~iu~~~)rsigned, ~W. LIVINGSTON. 
C. Bankhead, Esq. g 

No. 17. 

Charles Bankhead, Esq. to Viscount Palmerston.-( Received August 25.) 

(E t ) Washington, July 28, 1832. xtrt~ AKE the liberty of transmitting t.o you~ Lordship an acc~unt of t?e pro­
ceedings which took place in the S.enate m theIr executIve capaCIty, durmg the 
discussion upon the award of the Kmg of the Netherlands. 

'Your Lordship will observe by the perusal of this paper, that th~ Senate 
was divided into three parties: the nrst composed of those who. desIred the 
acceptance of the award; among them was Mr. Tazewell, the ChaIrman of the 
Committee of Foreign Relations; the second was ~omposed of those who 
thought that the question did n~t come under the cogmzance of the Senate; and 
the third party included those who were opposed to the acceptance of the 
award. d . . . 

The result of this has been the rejection of the measure, an an mVItatIOn 
to the President to enter anew into negotiation with His Majesty's Government 
upon the whole question of boundary. . '" . . 

The unfortunate wording of that mstrument, WhICh mIght Imply mediatIOn 
as well as decision, has given a strong hold to those who were opposrd to the 
measure. 

I have no reason to doubt that the President desired the fulfilment of the 
award. 

No. ]8. 

A. Vail, Esq., to Viscount Palmerston.-rReceived August 24.) 

304, Regent Street, August 20, 1832. 
THE Undersigned, Charge d'Affaires of the United States of America 

at the Court of His Britannic Majesty, has the honour, in compliance \\ith 
instructions recently received from his Government, to inform the Right 
Honourable Lord Viscount Palmerston, His Majesty's Principal Secretary of 
State for Foreign Affairs, that the Senate of the United States, to whom the 
President had, in the constitutional discharge of his functions, referred the 
decision of the King of the Netherlands upon the question submitted to him by 
the two Governments respecting the boundary of their respective territories, for 
its advice thereon,-has determined to consider the decision referred to. as not 
obligatory on the part of the United States, and refused to advise and 'consent 
to its being carried into effect. 

The enclosed .copy of a note a~dress~d on the 2l s~ ultimo, by the Secretary 
of State. of the Umted .State~ to . HIS Majesty's Charge d'Affaires at \Vashing_ 
tOll, WhIC~ the UnderSIgned IS dIrected to lay before His Majesty's Guvernment, 
and to whICh he begs leave to refer Lord Palmerston, will acquaint his Lordship 
with a resolution passed at the same time by the Senate of the United States 
advising the executive to open a new negotiation with the British Government' 
for the purpose of determinig the boundary in question,-with the desire of th~ _ 
P.resident th~t such a negotiation may .sp~edi~y be entered upon, and with his 
VIews and WIshes as to the means of bnngmg It to a satisfactory termination. 
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In submitting the a~ove for the consideration of His Majesty's Govern­
ment, the Undersigned avails himself of the occasion to discharge the pleasing 
duty assigned to him, of assuring Lord Palmerston of the sincerity of the 
President's intention to enter upon the proposed negotiation with the most 
conciliatory disposition, which he flatters himself, will be met on the part of 
His Majesty's Government, by a corresponding spirit, and by a desire equal to 
that which he entertains of removing from the harmonious intercourse now so 
happily subsisting between the two countries, all possible causes of future 
contention or unfriendly feeling. 

The Undersigned, &c. 
(Signed) A. VAIL. 

Viscount Palmerston, G. C. B. 
Sic. ~c. S;c. 

No. 19. 

Viscollnt Palmerston to A. T~(lil, Esq. 

Sir, Foreign Office, August 27, 1832. 
THE Undersigned, &c. has the honour to acknowledge the receipt of the 

note of Mr. Vail, &c., dated the 20th instant, announcing that the Senate of the 
United States have determined to consider the decision of the King of the 
Netherlands upon the question submitted to him by the Governments of His 
Majesty and of the United States, relative to the boundary of their respective 
territories, as not obligatory on the part of the United States, and that they 
have refused to advise and consent to its being carried into effect; in conse­
quence of which, the Government of the United States invite His Majesty's 
Government to open a new negotiation for the purpose of determining the 
boundary in question. 

The undersigned has laid Mr. Vail's communication before the King, and 
will not fail to inform Mr. Vail as soon as His Majesty's Government have come 
to a decision upon the important subject to which it relates. 

A. Vail, Esq. 
~c. ~c. ~c. 

The Undersigned, &c. 
(Signed) PALMERSTON. 

No. 20. 

Charles Bankhead, Esq. to Viscount Palmerston.-(Received January 2, ] 833.) 
(Extract.) Washington, December 5, 1832. 

I HAVE the honour to transmit to your Lordship a copy of the message of 
the President of the United States, which was communicated to both Houses of 
Congress on the 4th instant. 

With respect to the north-east boundary, of course the President could say 
but little. He merely states, that early attention had been promised on the 
part of His Majesty's Government to the subject, on their reception of the de­
cision of the Senate upon the award of the King ofthe Netherlands. 

The President has not failed on the present occasion to renew that expres­
sion of friendly feeling towards Great Britain, which he has invariably touched 
upon in hia several messages to Congress. 

Inclosure in No. 20. 

Extract from the Message of the President. 

THE question of our north-eastern boundary still remains unsettled. In 
my last annual message, I explained to you the situation in which I found that 
business on my coming into office, and the measures I thought it my duty to 
pursue for asserting.the rights of the United States before the Sovereign, who 
had been chosen by my predecessor to determine the question; and also the 
manner in which he had disposed of it. A special message to the Senate in 
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h b D th the question, whether their executive capacity, afterwards bro.u~ t e oreS em. Arbiter That body 
they would advise a submission to the o~mIOn ofth~ o;e.rel£n e to op~n a farther 
having ~onsidered the ~,,:ard as n?t obh~atory, an a vI~e :itish Government: 
negotiatIOn, the proposItion ,,:as ImmedIately ma:ehto t ~itherto prevented any 
but the circumstances to whIch I have allude ave. h wever has been 
answer being given to the overture. -Early attentIO~i bOde for a satis­
promised to the subject, and every effort on D?-Y part WI ~ rna nand 
factory settlement of this question, interestmg to the Umon genera y, 
particularly so to one of its members. 

No. 21. 
Viscount Palmerston to Sir C. R. Vaughan. 

S· Foreign Office, February 25, l833. lr, . t 1 
AMONG the questions upon which it will be your duty to enter III 0 ear y 

communication with the American Government, on your return to your post at 
Washington, there is none 111 which His ~ajesty's G.overnment feel a deeper 
interest, than that which relates to the long disputed cla~ms of the tw~ countnes, 
with respect to the boundary betw~en tl~e north-east po!"tIOn of the Umted States, 
and His Majesty's colonial possesslOns m North A menca. . . 

His Majesty had indulged a confident hope, that. t~e mea~s of adJustmg. a 
question which had been the object of fruitless negotIatIOn durmg. a long sene~ 
of years, and the settlement of which .is essential to the preservatIo.n of a good 
understanding between the two countrIes, had at length, been attamed, by ~he 
reference to arbitration formally agreed upon and regulated by the ConventI?n 
of the 29th September, 1827 ; and His Majesty, influenced by an earnest deSIre 
to promote the harmony, so happily subsist.ing between His ~ov~rnm~nt and 
that of the United States, no less than by hIS sense of the oblIgatlOns Imposed 
upon him, in common with the American Gover~I?ent, by that ~onvention, .did 
not hesitate to declare his acceptance of the declSlon of the ArbItrator, notwith. 
standing the large sacrifice, which it involved, of territory, heretofore considered 
as belonging to the British Crown. 

It was not, therefore, without very deep concern, that His Majesty saw hi~ 
hopes frustrated, and the sacrifice which he had been willing to make rendered 
unavailing, by the communication contained in the note addressed by the 
American Secretary of State to the Charge d'Affaires of His Majesty at 'V ash­
ington, dated the 21st July, 1832. 

By that note, to which I have now to refer you, His Majesty's Government 
are informed, that the Senate of the United States, to which body the President. 
as required by the constitution, had submitted the question for its advice, had 
determined not to consider the decision of the King of the Netherlands upon the 
line of boundary, which was submitted to his arbitration, "as obligatory;" and 
that they had refused to advise and consent to its execution, on the ground that 
His Netherland Majesty had abandoned the character of arbitrator, and had 
assumed that of mediator; and that he had not decided the question submitted 
to him, or had decided it in a manner unauthorized by the terms of the 
reference. 

The American Secretary of State observes that the validity of the decision 
wo~ld not have been questioned, had the arbitrator determined upon, and 
deSIgnated any boun.dary, as t~at which was intended by the Treaty of 1783. 
But that the lme which th~ Kmg of the Netherlands advises both parties to 
accept, as one most convement to them, trenches on the State of Maine which 
State denies the constitutional power of the General Government to circu~scrib. 
its limits without its assent. 

Mr. Livingston goes on to say, that the necessity for farther negotiation 
,had t~us become apparent, to adjust a difference which the i\rbitrator had failed 
to decIde; and that the President therefore, in conformity with a resolution of 
~~le Senate, propo.ses to open a new negotiation with His Majesty's Government, 

for the ascertamment of the boundary between the possessions of the United 
" States and those of Great Britain, on the north-eastern frontier of the United 
" States, according to the Treaty oj Peace oj 1783. 

His Majesty's Govern~~nt regret, that they cannot discover in this proposal 
any probable means of arnvmg at a settlement of this difiicult -question It 
~ppears to His Majesty's Government to be utterly hopeless to attempt to· find. 



17 

out, at this time of day, by means of a new negotiation, an assumed line of 
boundary, which successive negotiators, and which commissioners employed on 
the spot, have during so many years failed to discover; and which, finally, an 
impartial arbitrator, furnished by each claimant with every fact and argument 
that had been adduced on either side of the question, had declared the impossi­
bility of tracing, in conformity with the description of it contained in the 
Treaty of 17"83. 

Mr. Livingston does indeed suggest in a subsequent part of his note, the 
practicability of a negotiation on a broader principle. He states that, if the 
negotiators of the two parties should be unable to agree on the true line 
designated by the Treaty of 1783, "means will probably be found of avoiding 
" the constitutional difficulties that have hitherto attended the establishment of a 
" boundary more convenient to both parties than that designated by the Treaty, 
" or than that recommended by His Majesty the King of the Netherlands;" 
and he adds, "that an arrangement is now in progress with every probability of 
" a speedy conclusion, between the United States and the State of Maine, by 
'C which the Government of the United States will be clothed with more ample 
" powers than it has heretofore possessed, to effect that end." 

His Majesty's Government will eagerly avail themselves of any probable 
chance of bringing to a satisfactory settlement, a question of such vital con­
sequence to the harmony and good understanding between the two Governments; 
and I am to instruct you to lose no time in endeavouring to ascertain from 
Mr. Livingston, in the first place, what is the principle of the plan of boundary, 
which the American Government appear to contemplate as likely to be more con­
venient to both parties than those hitherto discussed; and, secondly, whether any, 
and what arrangement, such as Mr. Livingston alludes to, for avoiding the 
constitutional difficulty, has yet been concluded between the General Government 
and the State of Maine. 

It is necessary that His Majesty's Government should be informed of the 
basis on which it is proposed to negotiate, before they can either entertain the 
proposal, or decide upon the instructions, which it may be necessary to give to 
the Minister, to whom the negotiation, when agreed to, may be entrusted; and it 
is especially essential, that His Majesty should be previously assured, that the 
President of the United States will possess the power of carrying into full effect 
his part of any engagement which may be concluded betwixt the Plenipotentiaries 
of the two Governments. 

You will assure the American Minister, in making these communications 
to him, that, if His Majesty's Government shall be enabled, upon receiving 
satisfactory explanations on the points which I have just mentioned, to acquiesce 
in the proposition of the American Government, they will enter upon the 
negotiation which may then be opened, in the most friendly spirit and with the 
most sincere desire to arrive at a settlement mutually beneficial to both coun­
tries; and you may farther assure Mr. Livingston, that His Majesty's Govern­
ment entirely concur with that of the United States, in the principle of 
continuing to abstain, during the progress of the negotiation, from extending the 
exercise of jurisdiction within the disputed territory, beyond the limits within 
which it has hitherto been usually exercised by the authorities of either 
party. 

It is due, however, to the frankness which His Majesty desires should 
characterize every communication between the British and American Govern­
ments, that I should not conclude this despatch without distinctly declaring to 
you, in answer to that part of Mr. Livingston's note, in which he expresses for 
the first time, the wish of the American Government to connect with the discus­
sion·of the boundary question, that of the navigation of the river St. John, 
that it will be impossible for His Majesty to admit the principle upon which it 
is attempted to treat these two questions as necessarily connected with each 
other. Whatever might be the eventual decision of His Majesty upon the latter 
question, if treated separately, and whatever may be His Majesty's disposition 
to promote the harmony so happily subsisting between the two countries, by 
any arrangements which might tend to the convenience of the citizens of the 
United States, without being prejudicial to the essential interests of his own 
subjects, His Majesty cannot admit any claim of right on the part of the citizens 
of Maine to the navigation of the St. John, nor can he consider a negotiation on 
that point, as necessarily growing out of the question of boundary. 

D 
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b the negotiation respect-His MaJ' esty cannot therefore consent to em arrass . h . t' 
. . . h' d' . on respectmg t e naVlga IOn ing the boundary, by mIxmg up WIt It a ISCUSSI . 

ofthe river St. John, as an integral part of the same questIOn. 
I am,.&c· d PALMERSTON. 

Rt. Bon. Sir C. R. Vaughan. (Slgne ) 
&ie. ~e. ~e. 

P.S.-You will communicate the substanc~ of this. ?espatch to the 
American Minister, by a note, in answer to that whICh Mr. LIvmgston addressed 
to Mr. Bankhead on the 21st July, 1832. 

No. 22. 

A. Vail, Esq., to Viscount Palmerston.-(Received April 4.) 
304, Regent Street, April 3, 1833. 

IN a note which the Undersigned, Charge d'Affaires of the United State.s of 
America had the honor to address, on the 20th of August last, to the RIght 
Honorable Lord Viscount Palmerston, His Majesty's Pri~cip~l Secret~ry of 
State for Foreign Affairs, he laid before .hi~ Lordship by directIOn of hIS. ~o­
vernment, a proposition to open a negotiatIOn for the. purpose of deter~lllDlng 
certain points of the line of boundary between the U mted States and HIS Ma­
jesty's North American colonies. On the ~7th ofthe same month, Lord Palmer­
ston had the goodness to apprise the Undersigned, by a n.o!e of tha! date: th~t 
the subject had been laid before the King, and that. the deCISIOn of HIS Majesty s 
Government upon it, would be made known to hIm as soon as adopted. In 
subsequent conversations with which the Undersigned was honored by Lord 
Palmerston, his Lordship stated that His Majesty's Ministers felt some hesitation 
in coming to a determination with regard to the proposition of the American 
Government, for want of more precise information than the Undersigned had it 
in his power to afford, respecting certain points which would necessarily come 
up for discussion in the course of the proposed negotiation, and appeared to 
entertain a desire that such information should be supplied. The Undersigned 
having communicated to his Government a copy of the written answer and the 
import of the verbal remarks of Lord Palmerston, has recently received from the 
Secretary of State of the United States, an answer to his several despatches upon 
the subject, by which he is directed to state to Lord Palmerston, that the Presi­
dent is still anxiously waiting for the promised decision of the British Govern­
ment, and to add the following observations, which, it is hoped, will serve to 
remove the difficulties which appear to have been viewed by Lord Palmerston 
as standing in the way of it. 

When the Secretary of State of the United States proposed that the 
c~ntemplated negotiation should be carried on at Washington, his intention, as 
wIl~ appear on reference to his note to Mr. Bankhead of the 21st July, 1832, of 
~hlCh a copy accompanied th.at of the Undersigned of the 20th of August, was 
SImply to su9gest a place whIch, as affording many desirable facilities for the 
proposed object, wo~ld? he thought, prove equally. agreeable to both parties: 
he now states more dIstmct~y, that he never m~ant It as a point to be insisted 
upon on the part of the U n~ted States; and J.1e mstructs the Undersigned to say 
to Lord Pal.mer~ton,. that" ma~much as he mtended it to be left to the option 
of the partIes, If HIS MaJ~sty s G?vernment s~ould entertain a preference for 
some. other place, the PreSIdent, ammated by a smcere disposition to put an end 
to ~hIS and e~ery ,o!her cause of difference between the two countries, is ready 
to I~StruCt ~lS Mimster to enter upon the proposed negotiation with an anxious 
deSIre t~lat It sho~1d be carried to an amicable close, on terms which will re uire 
no sacn?ce of natIOnal honor ?~ interest from either of the parties, q 

WIth ~egard to the ~nqulfles made by Lord Palmerston in conversation with 
the UnderSIgned, respech~g the nature .of the p~opositions to be brought forward 
on the part of the Umted St~tes, ~n relation to the boundary itself, the 
character of the arrangement whIch mIght be effected with the St t f M . 
and the wishes of the American Government respecting the .a et,o faltnhe, 
, St J h h U d' " naviga Ion 0 e 
n~er ..0 n, ten ersigned l,S lI~structed to say that these being the ver 
pomts whICh are to be made the subject of negotiation, after the parties shaft 
have agreed to open one, they can scarcely require to be develope~, as a 
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preliminary, on the simple question, whether the parties are willing to negotiate: 
and, that to enter upon the consideration of those points, at the present stage of 
the business, farther than has, in general terms, been done in the overture made 
on the part of the United States, would be to anticipate the negotiation itself. 
In laying these observations before His Majesty's Government, the Under­
signed is further instructed to state to Lord Palmerston, that the proposition 
submitted by the United States was made, and is now repeated, under the belief 
than an affirmative answer to it will lead to such an adjustment of this long 
pending subject of difference, as will prove satisfactory to both parties. 

The Undersigned, therefore, encouraged by the friendly assurances and 
explanations, which, by order of the President, he has the honor to present for 
the early and favorable consideration of His Majesty's Government, indulges 
the hope that the difficulties which appear to have prevented an earlier decision 
upon the proposition of the United States will now be removed, and requests 
that he may, with as little delay as is consistent with the importance of the sub­
ject, be made acquainted, for the information of his own Government, with the 
determination of that of His Britannic Majesty. 

Viscount Paimerston, G. C.B. 
~c. ~c. ~c. 

The Undersigned, &c. 
(Signed) 

No. 23. 

A. VAIL. 

Sir C. R. Vaughan to Viscount Palmerston.-(Received May 14.) 
My Lord, Washington, April 13, 1833. 

I RECEIVED yesterday your Lordship's despatch of February 25, directing 
me to enter into communication with the American Government respecting the 
long disputed claims of the two countries, with regard to the boundary between 
the north-eastern portion of the United States and His Majesty's colonial pos­
sessions in North America, and authorizing me to submit the contents of your 
Lordship'S despatch to Mr. Livingston, in answer to his note of the 21st JUly, 
]832. 

I requested a conference with Mr. Livingston, and I this day read over to 
him your Lordship's despatch, and, in conformity with my instructions, I pro­
mised to communicate the contents in an official note. 

I have little further to report, as the result of my first interview upon the 
question of boundary, than that my communication was received in the same 
spirit of frankness and conciliation in which it was made; and I shall await a 
developement of the views of this Government, with regard to the line of 
boundary, after time has been given for deliberation upon the contents of your 
Lordship'S despatch, which contains the clearest instructions for my conduct, 
and, in my opinion, the best possible answer to the note of the American 
Secretary of State, of the month of July last. 

I have the honour to be, &c. 
(Signed) CHAS. R. VAUGHAN. 

Viscount Palmerston, G. C.B. 
~c. ~c. ~c. 

No. 24. 

Sir C. R. Vaughan to 'Viscount Palmerston.-(Received June 8.) 
(Extract.) Washington, May 13, 1833. 

IN my despatch of April 13, I stated that I should communicate to 
the Secretary of State of the United States the instructions, in extenso, which I 
had received upon the boundary question, and I have the honour to enclose a 
copv of the note which I addressed to Mr. Livingston, which is a transcript only 
of your Lordship's despatch of February 25. 

To that note I have received an answer from Mr. Livingston, a copy of 
which I have the honour to enclose, accompanied with a copy of my note to 
him, containing observations upon the means which he has suggested of settling 
the boundary question. 

D2 
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Those means consist in a renewal of negotiat~on, and, i~ !he event of its 
failing, a recurrence to commissions of bounda~y, eIther consIstmg of an, equal 
number of commissioners, attended by an umpI,re, to be ~elected by a fn~n?lY 
Sovereign, with a power to decide, finally, all dIsputed pOI~tS; or a co~mlsslon 
of the most skilful persons in Europe, to be selec~ed ~y a fr~en~ly Sovereign, and 
to be attended by agents appointed by both ,Pa!tIes, I,n theIr View and survey of 
the country, to decide peremptorily the conflIctmg claIms, , 

I am happy to observe, that the Govern~ent of the U mted States ~as con­
sented "not now to insist" on the navigatIOn of the St. John, whICh Mr. 
Livingston states was only brought forward as forming part of a system of com­
pensation in settling a more convement boundary, 

With regard to the renewal of ~egotiation propos~d ~y ~r, Livingston, I 
must first call your Lordship's attentIon to the declaratIOn m hIS note, that the 
Government of the United States "in the present state of things can only treat 
" on the basis of the establishment of the boundary presented by the Treaty," 
the arrangement having failed, which was, announced to be in progress last 
summer with the State of Mame, and whICh was to enable the Genera] Go­
vernme~t to treat for a more convenient boundary. It appears to me that to 
renew a negotiation, restricted to that basis, would be perfectly useless. 

With regard to the commissions of boundary proposed by Mr, Livingston, 
they differ from those under the Vth Article of the Treaty of Ghent, in as much 
as they are to be attended by an umpire empowered to decide, at once, all 
disputed points; or a final decision is to be given by the commission of scientific 
persons, accompanied by agents of all thoe parties, for the purpose, I presume, of 
arguing any disputed points. I have ventured to express to Mr. Livingston my 
conviction, that His Majesty's Government would, with great reluctance, con­
sent again to have recourse to commissions, after the delay, expence and 
unsatisfactory result of those under the Treaty of Ghent. The commissioners 
were th~n attended by agents, and th~y had the assistance of scientific persons, 
and theIr statements, when they dIsagreed, were finally submitted to their 
respective Governments, 

, T~e view partially developed by Mr" Livingston of deviating from the 
dIrect ~I~e from the sources of ~he St, ,CrOIx, I was afraid was meant to pledge 
the BntIsh G,oyernment t~ drawmg a hne to mountains eastward of the present 
supposedyositIon of t~e hIghlands of the Treaty, which, though they may be a 
more deCIded fe~ture m the country than the latter, could not be placed upon 
the bo~ndary wI~hout ,allow~ng the Americans to trench upon the acknowledged 
posseSSIOns of HIS Majesty m New Brunswick. 

~r, Liv~ngston, however, h~s called upon me, and explained more clearly 
the VIe,,: WhIch h~ had ~nly partIally developed in his note, According to his 
explan~tIOn~ the lme whICh ~e would propose to draw from the sources of the 
~t. CrOIX RIver, ",:ould be carned to the left of the due north line, or westward, 
mstead of to the fIght, or eastward towards New Brunswick upon 't' 
h t ' fif 'I' ,a SUppOSl IOn t a at a pomt some ty mi es (accordmg to a small defective m h' h h 

produced) westward of the position upon the St, Francis Rive a~ w I~ th e 
United States by the decision of the King of the Netherlands h' ~l gI~en 0 be 
found which would, as described in the Treaty of 1783 dI'vI'd'e Ig t an e.

s Im
l
, ay e 

th 'd' h R' ) wa ers la mg on e one SI e mto t elver St. Lawrence and on the oth 't h A I ' 
T 'h' e. M ,,' er, III 0 t e t antIc. o ascertam t IS lact, r, Llvmgston would propose that th t G 
h Id ' t "" e wo overnments s ou appom a commIssIOn, m eIther of the forms sugge t d' h' 

M L" 1 s e m IS note r. Ivmgston ca led upon me as I understood ai't h' b: 
th P 'd t b' ' , , er avmg su mltted to e reSI en my 0 servatIOns upon hIS note of the 30th A 'I d h 
me, that after the proceedings in the Senate 1 t PfI ,an ~ stated to 
restricted to tracing a line of boundary accordi aS

t 
Ytehar, the PreSIdent was 

of 1783. ng 0 e terms uf the Treaty 

I can only at present give to your Lordshi an ' 
with Mr. Livingston this day; and as I found that h account of my conve~satIon 
tor several days, and that I could not ex e t ' e was to leave 'Yashmgton 
the ~ecessity of which I impressed uponP h~ma ~~Iltt~~ statement of hIS pr?pos~l, 
makmg your Lo~dship acquainted with what has asse~eturn, I lose no tIme III 

There certamly seems to be a dis osition' on Ph' 
his Secretary of State to settle the disp~ted t' t e Pf' abrt of the President and 
'. ques IOn 0 oundary. 
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Inclosure I in No. 24. 

Sir C. R. Vaughan to the Hon. Edward Livingston. 
Washington, April 14, 1833. 

THE Undersigned, &c., having been directed by his Government to open, 
upon his arrival at Washington, a communication with the Government of the 
United States, upon the question which relates to the long disputed claim~ of 
the two countries with respect to the boundary between the north-eastern portIOn 
of the United States, and His Majesty's colonial possessions in North America, 
he has already made Mr. Livingston acquainted with the instructions which he 
has received upon this question on which His Majesty's Government feels so 
deep an interest, and the Undersigned is authorized by his Government to lay 
openly, and without reserve, the nature of those instructions in an official note 
to the Secretary of State, as they contain the answer which His Majesty's Go­
vernment have decided to make to the note of Mr. Livingston, of the month 
of July last. 

His Majesty had indulged a confident hope, that the means of adjusting a 
question which had been the object of fruitless negotiation during a long series 
of years, and the settlement of which, is essential to the preservation of a good 
understanding between the two countries, had, at length been attained by the 
reference to arbitration formerly agreed upon and regulated by the Convention 
of the 29th September, 1827; and His Majesty, influenced by an earnest desire 
to promote the harmony so happily subsisting between his Government and that 
of the United States, no less than by his sense of the obligations imposed upon 
him, in common with the American Government, by that Convention, did not 
hesitate to declare his acceptance of the decision of the arbitrator, notwith­
standing the large sacrifice which it involved of territory heretofore considered 
as belonging to the British Crown. It was not therefore without very deep 
concern, that His Majesty saw his hopes frustrated, and the sacrifice which he 
had been willing to make, rendered unavailing by the communication contained 
in the note addressed by the American Secretary of State to the Charge 
d'Affaires of His Majesty at Washington, dated the 21st July, 1832. 

By that note His Majesty's Government are informed, that the Senate 
of the United States, to which body the President, as required by the 
Constitution, had submitted the question for its advice, had determined not to 
consider the decision of the King of the Netherlands, upon the line of boundary 
which was submitted to his arbitration " as obligatory," and that they had re­
fused to advise and consent to its execution, on the ground that His Netherland 
Majesty had abandoned the character of arbitrator, and had assumed that of 
mediator; and that he had not decided the question submitted to him, or had 
decided it in a manner unauthorized by the terms of the reference. 

The American Secretary of State observes, that the validity of the decision 
would not have been questioned, had the arbitrator determined upon and 
designated any boundary, as that which was intended by the Treaty of 1783. 
But that the line, which the King of the Netherlands advises both parties to 
accept as one most convenient to them, trenches on the state of Maine, which 
state denies the constitutional power of the General Government to circum­
scribe its limits without its assent. 

The necessity for further negotiation, according to Mr. Livingston's note, 
had thus become apparent, to adjust a difference which the arbitrator had failed 
to decide; and that the President, therefore, in conformity with a resolution of 
the Senate, proposes to open a new negotiation with His Majesty's Government, 
" for the ascertainment of the boundary, between the possessions of the United 
" States and those of Great Britain, on the north-eastern frontier of the United 
" States, according to the Treaty of Peace] 783." 

His Majesty's Govern~e~t regret that they cannot discover in this proposal 
any probable means of arnvmg at a settlement of this difficult question. It 
appears to. Hi~ Majesty's Government to be utterly hopeless to attempt to find 
out, at thIS tIme of day, by means of a new negotiation, an assumed line of 
boundary, which successive negotiators, and which commissioners employed on 
the spot have, during so many years, failed to discover; and which, finally, an 
impartial arbitrator, furnis~ed by. each claimant with every fact and argument 
that had been adduced on eIther SIde of the question, had declared the impossi­
bility of tracing, in conformity with the description contained in the Treaty of 
1783. 
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In a subsequent part of Mr, Livingston's note, the p~acticability ~s suggested 
of a negotiation on a broader principle. He states" that If ,the negotiators of the 
two parties should be unable to agree on the t~u~ line, deslg~ate~ by t~e Tre~ty 
of 1783, " means will probably be found of aVOldm,g the constitutIOnal ddficul,hes 
" that have hitherto attended the establishment of a houndary, more convement 
" to both parties than that designated by the Treaty, or than that recommended 
" by His Majesty the King of the Netherlands :", ,and he adds, that ", an 
" arrangement is now in progress, with every pro~ablhty of ~ speedy conclusIon, 
" between the United States and the State of Mame, by whIch the Government 
((- of the United States will be clothed with more ample powers, than it has 
" heretofore possessed, to effect that end." , 

His Majesty's Government will eagerly avaIl the~selves of an~ probable 
chance of bringing to a satisfactory settlement a questIOn of such VItal conse­
quence to the harmony and good understandin~ bet~een the tw~ Government~ ; 
and the Undersigned is instructed to lose no time m epdeavourmg to ascertam 
from Mr. Livingston, in the first place, what is the principle of the plan of 
boundary which the American Government appear to contemplate as likely to 
be more convenient to both parties than those hitherto discussed; and secondly, 
whether any, and what arrangement, such as Mr, Livingston alludes to, for 
avoiding the constitutional difficulty, has yet been concluded between the General 
Government and the State of Maine. 

It is necessary that His Majesty's Government should be informed of the 
basis on which it is proposed to negotiate, before they can either entertain the 
proposal, or decide upon the instructions which it may be necessary to give to 
the Minister to whom the negotiation, when agreed to, may be entrusted; and 
it is especially essential, that His Majesty should be previously assured, that the 
President of the United States will possess the power of carrying into full effect 
his part of any engagement which may be concluded between the Plenipoten. 
tiaries of the two Governments, 

The Undersigned is directed to assure the American Minister, in making 
these communications to him, that if His Majesty's Government shall be enabled 
upon, receivin~ satisfactory explanations on the points which have just bee~ 
m~nboned, to acquiesce ~n ,the proposition of the American Government, they 
wI~I. enter up~n the negotIatIon, whIch may then be opened in the most friendly 
spmt, ~nd WIth the most sincere desire to arrive at a settlement mutually 
benefic!al to. bot~ countries; and ~e is further to ,assure the Secretary of State, 
~hat HIS Majesty s Government entIrely concur WIth that of the United States 
10 the princ~ple of contin~ing to, ab,st~in" duri?g .the progress of the negotiation: 
from, e::cten~1O~ the ,exe~cIse of ~uflsdlCtlOn wlthm the disputed territory beyond 
the ~Imits wlthm WhiCh It has hItherto been usually exercised by the authorities 
of either party. 

It is, due, however, to, th,e frankness which His Majesty desires should 
characteflze every com~umcatlOn be~ween the British and American Govern. 
ments, t~at the UnderSigned has received the orders of his court distinctly to 
declare, 10 an~wer to th~t part of Mr. Livingston's note, in which he expresses, 
f~r the, first time, the WIsh of ~he American Government to connect, with the 
dISCU~SIO~ of th~ boun~ary quest~on, that of the navigation of the river St. John 
~hat It will be ImpOSSIble for HIS Majesty to admit the principle upon which it 
IS h attempted to tre~t these two questions as necessarily connected with each 
ot er: W~atever IDlght be the eventual decision of His Ma' est u on the latter 
questIon, If treated separately; and whatever may be His MJ ,y t~ d' 't' 
to promote the h h 'J' aJes y S ISPOSI IOn 

ar~ony, ~o <lppl y subSIsting between the two countries by 
any: arrangements whICh mIght tend to the conve ' f ' , ' 
Umted States, without being pre'udici 1 t h menc~ 0, the cItizens of the 
subjects, His Majesty cannot ad 't a 0 It, e esse~tIai mterests of his own 
citize?s ,of Maine to the navigati:~ o~nt1ec ~I:n J °h r~ght on the part ?f the 
negotiatIOn on that point as necess 'J ', 0 n, nor can he conSider a 
boundary. an y growmg out of the question of 

His Majesty cannot, therefore conse t t b 
respecting the boundary, by mixin', u wf .0 em. arras~ the negotiation 
navigation of the river St. John as a~ i f 0" ~h It a

f 
diSCUSSIon respecting the 

, Th n ebra part 0 the same question. 
e UndersIgned &c 

The Hon. Edward Livingston, (Signed) , CHAS. R. VAUGHAN. 
~c, ~c. ~c. 
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Inclosure 2 in No. 24. 

The Hon. Edward Livingston to Sir C. R. Vaughan. 
Department of State, Washington, April 30, 1833. 

THE Undersigned, &c. has had the honor to receive from Sir Charles Vaughan, 
&c., his note of the 14th instant, communicating the substance of the instruc­
tions given by His Britannic Majesty's Government, in relation to the disputed 
question of the boundary between the United States and the British Province of 
New Brunswick; and has laid the same before the President, who has directed 
the Undersigned to say, that he sees with great pleasure that the British Govern­
ment concurs, with that of the United States, in the position, that His Nether­
land Majesty had not decided the question submitted to him, since by Sir C. 
Vaughan'S note it is acknowledged, " that the arbitrator, furnished by each 
,: claimant with every fact and argument that had been adduced on either side 
tc of the question, had declared the impossibility of tracing, in conformity with 
" the description contained in the Treaty of 178:3," the boundary 1ine in question; 
and as the determination of that line, according to the Treaty of 1783, was the 
only question submitted to the august arbitrator, and he having declared that 
he found it impossible to trace it in conformity with the Treaty, it follows, that 
his inability to decide the point submitted to him, leaves the high parties to the 
submission, precisely in the situation in which they were, prior to the selection 
of His Netherland Majesty to be the arbitrator between them; that is to say, 
they are thrown back to the Convention of the 29th September, 1827. By that 
Convention it was agreed to submit the question, which was the true boundary 
according to the Treaty of 1783, to the decision of an arbitrator to be chosen 
between them. The arbitrator selected having declared himself unable to 
perform the trust, it is as if none had been selected, and it would seem as if 
the parties to the submission were bound by their contract to select another; 
but this would be useless, if the position assumed by the Government of His 
Britannic Majesty be correct, "that it would be utterly hopeless at this time of day 
" to attempt to find out, by means of a new negotiation, an assumed line of 
" boundary, which successive negotiators, and which commissioners employed 
" on the spot have, during so many years, failed to discover." The American 
Government, however, while they acknowledge that the task is not without 
its difficulties, do not consider its execution as hopeless. They still trust that 
a negotiation opened and conducted in a spirit of frankness, and with a sincere 
desire to put an end to one of the few questions which divide two nations, 
whose mutual interest it will always be to cultivate the relations of amity, and 
a cordial good understanding with each other, may, contrary to the anticipations 
of His Britannic Majesty's Government, yet have a happy result; but if this 
should unfortunately fail, other means, still untried, remain. It was, perhaps, 
natural to suppose, that negotiators of the two powers eoming to the discussion 
with honest prejudices, each in favor of the construction adopted by his own 
nation, on a matter of great import to both, should separate without coming to a 
decision. The same observations may apply to commissioners, citizens, or subjects 
of the contending parties, not having an impartial umpire to decide between them: 
and, although the selection of a sovereign arbiter would seem to have avoided 
these difficulties, yet this advantage may have been more than countervailed by 
the want of local knowledge. All the disadvantages of these modes of settlement, 
heretofore adopted, might, as it appears to the American Government, be avoided, 
by appointing a new commission, consisting of an equal number of commissioners, 
with an umpire selected by some friendly Sovereign, from among the most skilful 
men in Europe, to decide on all points on which they disagree, or by a com­
mission entirely composed of such men, so selected, to be attended in the survey 
and view of the country, by agents appointed by the parties. Impartiality, local 
knowledge, and high professional skill would thus be employed, which, although 
heretofore separately called into the service, have never before been combined 
for the solution of the question. This is one mode; and perhaps others might 
occur in the course of the discussion, should the negotiators fail in agreeing on 
the true boundary. An opinion, however, is entertained, and has been herein­
before expressed, that a view of the subject, not hitherto taken, might lead to 
another and more favorable result. 

A free disclosure of this view might, according to the dictates of ordinary 
diplomacy, with more propriety, perhaps, be deferred until those of His Britannic 
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Majesty's Government should be more fully known, or, ~t. least, until that 
Government had consented to open a negotiation for. determ~nIDg the bo~ndary ; 
but the plain dealing with which the President desIres, thIS and all. hIs other 
communications with Foreign Governments to be con?ucte?, ha.s IDd~ced ,a 
developement of the principle for the consideration of HIS Bntap.mc. Majesty s 
Government. 

Boundaries of tracts and countries, where the region through which the line 
is to pass, is unexplored, are frequently designated by natural obj.ects, the.pre~ise 
situation of which is not known but which are supposed to be III the dIrectIon 
of a particular point of the co~pass. Where the natural object is .found in the 
designated direction, no question can arise. Where th.e course wIll n?t touch 
the natural boundary, the rule universally adopted IS, not to consIder the 
boundary as one impossible to be traced; but to preserve the natural boundary, 
and to reach it by the nearest direct course. Thus, if after more accurate 
surveys shall have been made, it should be found that the north course from the 
head of the St. Croix should not reach the highlands, which answer the descrip­
tion of those designated in the Treaty of 1783,-then a direct line from the head 
of the St. Croix, whatever may be its direction to such highlands, ought to be 
adopted, and the line would still be conformable to the Treaty. 

As this principle does not seem hitherto to have been adopted, it appears to 
the Government of the United States to offer to the commissioners, who may be 
appointed, the means of an amicable adjustment. 

When the note of the Undersigned to Mr. Bankhead in July last, was 
written, reasonable hopes were entertained that the arrangement therein spoken 
of, by which the Government of the United States might be enabled to treat for 
a ~ore convenient .boundary, would, ere this, have taken place. The antici­
patIOns then entertamed have not, as yet, been realized, and the Government of 
the United States can only, in the present state of things treat on the basis of 
the establishment of the boundary presented by the Treaty: 

As the suggestion in relation to the navigation of the St. John was intro­
duced only i.n the view of its for~ng a part of the system of compensations in 
the negotiation for a more convement boundary, if that of the Treaty of 1783 
should be abandoned, it is not now insisted on. 

In c?nclusion, the Presi~ent has re~arked with sincere pleasure in Sir C. 
Vau.ghan s n~te, the expreSSIOn of a deSIre on the part of his Government, to 
cultI:vate and mcrease the harmony and good understanding which so happily 
~ubslst between the ~wo count~ies, a~d to yut an ~nd to all questions that may, 
III the le~st degree, mterrupt It, a dIspOSItion whICh is warmly reciprocated by 
the PreSIdent. 

Right Hon. Sir C. R. Vaughan, 
~c. ~c. ~c. 

The Undersigned, &c. 
(Signed) EDWARD LIVINGSTON. 

Inclosure 3 in No. 24. 

Sir C. R. Vaughan to the Hon. Edward Livingston. 

THE U . Washington, May 11 1833 
. ndersigned &c., has the honour to acknowledge the recei t 'on th~ 

5th msta~t, ~f the note of the Secretary of State of the United St t ~ t d th 
?Oth A~rI1, m ~nswer to the ?ommunication made by the under:i;::ed a ~f th: 
IbnstrudctlOns wdhhIchbhe has receIved from his Government, relative to the disputed 

oun ary, an e egs leave to make so b . 
the consideration of the B ·t· h G me 0 servatIons, before he submits it to . rI IS overnment. 

WIth regard to the entire c f h .. 
of the United States in h on?';1rrence 0 t .e BrItIsh Government with that 
decided the question s~bmit!d etot~SItIon, that HIS Netherla~d. Majesty has not 
the bo.undar~ according to the Tr=t:~~a~~~~e ~~dde~l~ret ItGImpossibleto trace 
agree m the Impossibilit of trac· b ' . oug ot overnments must 
of it in that Treaty the ~w G mg a oundary hne, by the defective description 
of the obligations ~hich th~y ~:~r.nmentsd t?ok very different views of the nature 
Arbitrati?n. Great Britain felt boun~~~r:~ce I~ ~mmod under th~ Convention of 
gested aline of boundary, having been unablP t te awa~ ofthea~bItr~tor, whosug­
notwithstandin!; that the acceptance would

e 
0 race t at descn?ed m the Treaty, 

, cause a great sacrIfice. of territory, 
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hitherto considered as belonging to the British Crown. According to the note of 
Mr. Livingston of the 21st July, 1832, the Senate of the United States, « deter­
" mined not to consider the decision of the Kir..g of the Netherlands as obligatory, 
" and they refused to advise and consent to its execution," 

This rejection of the decision of the arbitrator by the Government of the 
United States, has thrown the parties, as Mr. Livingston observes, into the 
situation in which they were, prior to the selection of His Netherland Majesty 
to be the arbitrator between them. It may be observed also, that though the 
tracing of the boundary line according to the Treaty of 1783, appeared from the 
statements delivered by the respective parties, to be the principal object of 
arbitration, the King of the Netherlands was invited in general terms" to be 
pleased to take upon himself the office of arbitration of the difference between 
the two Governments." 

It was a measure adopted in order to put an end to tedious and unsatisfactory 
negotiations which had occupied the attention of the two Governments for more 
than forty years, and by the VIIth Article of the Convention it was agreed, 
.• that the decision of the arbiter when given, shall be taken as final and con­
" ClllSil'e, and shall be carried without reserve into immediate effect." 

The Undersigned cannot but regret the rejection of the decision of the King 
of the Netherlands, when he sees throughout the note of Mr. Livingston, all 
the difficulties which attend the endeavours of the two Governments, actuated by 
the most frank and friendly spirit, to devise any reasonable means of settling this 
question. 

~Ir. Li,-ingston seems to be persuaded that a renewed negotiation may yet 
haye a happy result, and the Undersigned observes with satisfaction, that the Go­
vernment of the United States has consented not now to insist upon the naviga­
tion of the St. JQhn's River, a claim which the British Government refused to 
consider in connection with the boundary question. 

But the arrangement in progress last summer having failed, which was to 
result in enabling the G07ernment of the United States to treat for a more con­
venient boundary, that Government in the present state of tbngs can only treat 
on the basis of the establishment of the boundary presented by the Treaty. 

The Undersigned is convinced, that it is hopeless to expect a favourable re­
sult from a renewed negotiation upon that basis. With regard to Mr. Li'"ingstonl"s 
proposal, that in the event of negotiation failing, the two Governments may have 
recourse to a commission of boundary, composed of equal numbers selected by 
each party, to be attended by an umpire, chosen by a friendly Sovereign, to de­
cide at once all disputed points,-or that a commission of some of the most skil­
ful men in Europe should be selected by a friendly Sovereign, and should be sent 
to view and survey the disputed territory, attended by agents appointed by the 
parties,-the Undersigned can only express his conviction, that after the expence, 
delay, and unsatisfactory result of the commission of boundm:y under the Vth 
Article of the Treaty of Ghent) it must be with great reluctance that the British 
Government consents to haye recourse to such a measure. 

He does not conceive that it would be an easy task, to engage in such a ser­
vice, all the impartiality, local knowledge, and high professional skill, "which 
,. it would be necessary to combine for the solution of the question" to be ~ub­
mitted. which either the umpire in one instance, or the commission of scientific 
persons in the other, were to decide peremptorily. 

The Undersigned does not suflicientty comprehend the other view which 
Mr. Livingston has partially developed in his note, and which the latter conceives 
might lead to a more favourable result; it seems applicable to the manner in 
which the line due north from the sources of the St. Croix River may be drawn, 
in conformity with the Treaty of 1783, though not strictly according to the terms 
in which that Article is drawn up. The natural feature of the boundary which 
Mr. Livingston supposes to exist, and to which the line in question is to be drawn, 
it is presumed are the highlands mentioned in the Treaty, the fixing the position 
of which highlands has formed the principal difficulty hitherto in adjusting the 
boundary. A deviation from the direct north line laid dm\'ll in the Treaty, might 
lead to an oblique line being drawn to mountains to the eastward of it, which 
would trench upon His Majesty's territories of New Brunswick. 

The Undetsigned does not however venture, with the imperfect knowledge 
which he has of all the bearings of the view developed by Mr. Livingston, to do 
more than suggest a doubt of its advantages. The rejection of the award of the 

E 
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f h U 't d States revives to their full extent, 
arbitrator, ?y the Govern:~nt. 0 t ~ it ~e~omes a~ object of great importan~e 
the pretensIOns of .Great . fItam, an . "one ofthe few questions," as Mr. LI­
to put an end to thIS qu~~t~~?~~o~ndar~tions whose mutual interest it will always 
vingston obs~rves, "w Ilc . IVI ef w~tny and ~ cordial good understanding with " be, to cultIvate the re atIOns 0 amI 

" ea~~ i~t:he:'~ut of the Undersigned to transmit to his Governm.ent imm~dia.t~ly, 
f M l-. cr ton but at the same time he cannot resls~ [rom InVltmg 

thhe nsote °t r. f ~:~t~Softhe United States, to offer, without waItIng the result. 
t e ecre ary 0 ffi . fi r the settlement of 
of that reference, some more promPft and e ;c~~ve ~~as:~ein~dmissible basis, or 
the boundary than the renewal 0 a nego Ia. IOn . d la 
recourse acrain to commissions of boundary, WhICh though upon an Improve r P t n

J so far as °the insuring of a final result may be. concerned, .a~e too comp Ica e 
in their nature to bring about a speedy or a satIsfactory deCISIOn. 

The Undersigned, &c., 
The Hon. Edward Livingston, (Signed) CHAS. R. VAUGHAN. 

8)c. 8)c. 8)c. 

No. 25. 

Sir C. R. Vaughan to Viscount Palmerston.-(Received June 27.) 

(Extract.) Washington, June 4, 1833. 
BEFORE Mr. Livingston gave up the Department o!. State to ~r. 

McLane, he sent to me his promised explanation of the propOSltI?n for setth~g 
the boundary, which he partially developed in his note of 30th AprIl, enclosed m 
my despatch of May 13. . 

I have the honour to enclose a copy of the note of Mr. Livingston, whIch 
will shew your Lordship that he conceives that a line drawn obliqu~ly westward 
from the source of the St. Croix, instead of directly due north, whIch has alone 
been followed hitherto, in search of the highlands of the Treaty of 178~,. n:aJ 
lead to highlands which shall answer the description in that Treaty of dlvldmg 
waters falling into the Atlantic, from those falling into the river St. Lawrence, 
and thereby enable the President at once to fix that line as the boundary. 

Mr. Livingston proposes that a joint commission, constituted in either of 
the modes he mentioned in his note of 30th April, should be sent to explore the 
country on the line, the general bearings of which he has described by a diagram 
which is contained in his note. 

The Government of the United States being restricted to treat only upon 
the terms of the Treaty of 1783. on account of constitutional difficulties which 
both Mr. Livingston and Mr. McLane declare to be insurmountable, the propo­
sition of Mr. livingston may be received as shewing the anxious desire of the 
President to devise some mode by which the question of boundary may be 
finally settled. 

It was proposed by Mr. Livingston in his note of 30th April, to have 
recourse to commissions, should a renewed negotiation fail to settle the question 
in dispute. The answer to the demand of the British Government for farther 
expla~at.ions~ before they could entertain ~he offer of the President to open a new 
negotIatIOn, IS, that as the arrangements In progress last summer, to remove the 
constitutional difficulties, have not been made, the Government of the United 
States can treat only on the basis of the Treaty of 1783, which the British Go­
vernment has stated to be hop~less and inadmissible ;-a negotiation, therefore, 
between the two Governments, IS not likely to take place. 

J t remains then for the British Government to decide whether it will 
accede to the proposition of Mr. Livingston. The relief which it offers from 
~he restr.ictions imposed upon the President by constitutional difficulties, consists 
m drawmg t.he hne from ~he monu~ent,. westwar~, and obliquely, instead 
of due north, from whence It may be ImplIed, that It would result in a more 
advantageo?s boundary t? Gre~t Britain,. than that offered by the due north li_ne, 
by the .cessl~n of the terrItory mc1uded III the angle formed by the direct and the oblIque hne. 

When Mr. Livingston pointed out to me his imaginary line upon a small 
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map, I concluded that it would terminate north of the St. John, but far westward 
of the St. Francis River, thereby offering a more advantageous boundary to Great 
Britain than the line proposed by the King of the Netherlands. In a conversa­
tion since with Mr. McLane, and with a better map before us, I was induced to 
believe, that the special commission might rather be directed to explore, in 
search of highlands, the line of boundary laid down by the American commis­
sioners under the Vth Article of the Treaty of Ghent. Great Britain might 
thus be placed, by accepting Mr. Livingston's proposition, in a worse position 
than that which they were willing to accept, by acquiescing as they thought 
they were bound to do, and at a great sacrifice of territory, in the award of the 
arbiter. In my answer, therefore, to the explanation of Mr. Livingston, a copy 
of which I have the honour to enclose, I have thought it right to enquire what 
may be the intended course to be pointed out to the special commission. The 
obscurity in which the position of the highlands still remains, throws some 
difficulty in the way of acceding to Mr. Livingston's proposed plan without 
farther explanation. 

\Ve cannot predict where our assent to this proposition may lead us. It 
is not probable that the Americans will ever be brought to consent to draw a 
line from the St. Croix, to the only point where the separation of waters can be 
found accurately in conformity with the Treaty. It is where the Chaudiere 
which falls into the St. Lawrence, is separated from the Kennebec which falls into 
the Atlantic, westward of the sources of the St. John. If, however, it is true 
that the American Congress placed the highlands at the sources of the St. John, 
from the year 1779 to 1782, it is fair to conjecture that this was the position of 
the highlands contemplated by the commissioners who framed the Treaty of 
1783. 

In my note to Mr. McLane, acknowledging the receipt of Mr. Livingston's 
explanation, I have stated that the delay occasioned by a reference to His Ma­
jesty's Government imposes upon me the obligation of investigating, and calling 
for farther explanation, before I submit the proposition to your Lordship. 

Constitutional difficulties, said to be insurmountable, restrict the President 
from treating for a boundary more satisfactory to both parties than the one 
suggested by the King of the Netherlands. The state of Maine chuses to insist 
upon the whole disputed territory having been vested by the Treaty of 1783, in 
the United States, according to the construction put upon that Treaty by the 
people of that State, to whose lot the territory will fall, it being situated on their 
frontier. Maine denies the power of Congress to dispose of any part of it, by an 
arrangement with Great Britain; and thus the proposed alteration in the mode 
of seeking the termination of the boundary according to Treaty, is the only 
concession we can expect at present from the General Government. 

In my correspondence with the Department of State, since my return to 
\Vashington, upon the subject of boundary, I have been anxious to shew that it 
is hopeless to entertain the offer to negotiate, restricted as the American Go­
vernment is, to an inadmissible basis. I have endeavored in my last note of 
the 31st May, which is enclosed, to shew that the line of boundary laid down 
by the negotiators in the Treaty, was imaginary, from their ignorance at that 
time of the actual geography of the country, which is proved by the numerous 
commissions which have been appointed since its conclusion, to ascertain what 
was the line which Was laid down by them. A strict adherence to the 
acknowledged defects of that Treaty, must render the settlement of the boundary 
an interminable question. 

I have stated that the rejeclion of the award of the arbiter by the Govern­
ment of the United States leaves it to Great Britain to maintain the claims and 
pretensions to be found in the British statements laid before the arbiter. If we 
are to treat at any time for a conventional line of boundary, I am of opinion 
that the one best defined would be, from where a line due north from the St. 
Croix would strike the St. John's river, and thence along its right bank to 
its source. This line would fairly divide the disputed territory between the 
two parties, and Great Britain would not object to giving up some settlements 
made by the Americans, as I have been given to understand, upon the Connec­
ticut River, which would have fallen into the possession of His Majesty, if the 
line of the King of the Netherlands had been accepted. 

I do not know whether I shall receive from Mr. McLane any explanation 
of the presumed termination of the line to be explored by a special commission, 

E 2 
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. . . rna induce His Majesty's Government 

as proposed by Mr. LI.v~ngston, w~ch d asYit is with a difficulty attending the 
to accede to the proposItion, encum ere . d 't must be with delay and 
selection of commissioners, and acco~n~anle /s; the President in a spirit of 
expence. It must be rec.olle~ted that It 1.S rna eob~ct intended, the necessity of 
conciliation; and should It fall to accomplish thbe d~ . the Treaty of 1783 

. d . f f th e oun ary m , 
abandoning th~ defective escnp .IO~ 0 on the President must be got the 
will be so ObVIOUS, that the restr;ctionsuu1?t d States must aO"ree to treat for 
better of, and the Governmen~ °G tIe I1l ~ will not at pre~ent listen to any 
a conventional boundary. ThIS overnmen , 3 
proposal which deviates from the terms of the 1 reaty of 178 . 

Inclosure l. in No. 25. 
The Hon. Edward Livingston to Sir C. R. Vaughan. 

Sir Department of State, Washington, May ~8, 1833. 
, IN the two conversations we have had, on the .1.3th and ~7th ~nstant, you 

requested some further developement of the proposltIOn3 contamed III my note 

of theT3} Oth ~p~il.l b' t f that note n'as to shew that the failure of the several le prll1Clpa 0 ~ec 0 n, b h 
d I · 1 had been made to ascertain the true boundary etween t e en eavors w HC 1 , r • C d 

United Statrs and the British Provinces of N en' BrunswICk and Lower ~na a, 
ou ht not as is thouv-ht by His Britannic Majesty's Government, to be attnbuted 
to ~ny ins~perable difficulty, but rather to the inefficiency of the n~ea~s heretofore 
resorted to, in order to secure such a decision a~ s.hould be bll1~ll1g on both 
parties and to the want of attention by the commISSIOners and arbIter severally 
emplo~ed for that purpose, to an' established rule in the settlement of 
boundaries. 

The first point seems to be fully explain~d in my note above. referred to, 
and I repeat, that the President will agree to eIther of the moues therem suggested, 
to secure a final decision of the question. The reasons why, under the present 
circumstances, he cannot undertake to negotiate upon any other basis than that 
of the Treaty of 1783, drawn fro~ the nature of our Go~~rnment, were. f~'lly ex­
plained to you in those conversatIOns; and. the prob.alH.hty of asc~rtammg the 
boundary according to that Treaty, by applyll1g the prll1clple, to wlllch I perha~s 
too briefly alluded in my note, was farther developed. That you may present It 
in a more precise form to your Government, I now repeat the substance of my 
observations. 

The boundary as far as the head of the St. Croix is ascertained and agreed 
upon by both nations. The monument erected there is then a fixed point of 
departure. From thence we have a two-fold description of boundary ; a line in a 
certain direction, and a natural object to which it was supposed a line in that 
direction would lead, ,. A line from the sour~e of the river St. Croix directly 
" north," and "the highlands which divide the waters that flow into the 
" Atlantic Ocean, from those which flow into the river St. Lawrence." The 
American Government have believed that these two descriptions would coincide, 
that is to say, that the highlanus designated by the Treaty, would be reached 
by a north line drawn from the head of the St. Croix; they make no pretensions 
farther east tha~ that lin~, but.if, on a more accurate survey, it should be found 
that ~he nort? hne mentIOned m the Treaty, should pass east of the highlands 
therem des~n~ed, and t~at they should be found at some point further west, 
t~en the prmclple to WhICh I refer would apply, to wit, that the direction of the 
lme to connect the two natural boundaries, must be altered so as to suit their 
ascertained positions. T~us in the annexed diagram, suppose A. the monument 
at the head of the St. CrOIX, A. B. the north line drawn from thence. If the 
highlands described in the Treaty should be found in the course of that line 
both the descriptions in the Treaty would be found to coincide, and the questio~ 
would be at an end. If ~n the contrary those highlands, should be found at C. 
or p., or at any other pomt ,,:est of that line, then the eastern boundary of the 
~mted States woul~ be the hne A. C., or A. D., or any other line drawn 
dlrec~ly from the p~mt A., to the place which should be found to answer the 
descnpt.IOn ~f the hIghlands mentioned in the Treaty. 

ThIS ?Clng fully understo?d~ the President is ~ilIing, in order to simplify 
the operatIon, that the commISSIOn shall be restncted to the simple question, 
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Qf determining the point designated by the Treaty as the highlands which divide 
the waters, to which point a strait line shall be drawn from the monument: and 
that this line shall, as far as it extends, form part of the boundary in question. 
That they shall then designate the course of the line along the highlands, and 
fix on the point designated as the north-westernmost head of the Connecticut 
River. 

It will be obvious to you, Sir, that until a survey and decision shall be had, 
in one of the modes pointed out in my note, or in some other to be agreed on, 
the President cannot designate any line which he would be willing to adopt 
as the boundary; but he directs me to repeat his firm persuasion, that a speedy 
and satisfactory arrangement may be made, by a negotiation carried on by both 
parties in the spirit of conciliation, by which he is actuated, and which he has 
not the least doubt, will direct the Government of His Britannic Majesty. 

I have the honor to be, &c. 
Rt. Han. Sir C. R. Vaughan. (Signed) EDWARD LIVINGSTON. 

Sic. Sic. 8jc. 

B 

"~ 

.' A 

Inclosure 2. in No. 25. 

Sir C. R. Vaughan to the Han. Louis McLane. 

. Washington, May 31, 1833. 
THE U~d~rslgned, &c., has the honour to a~knowledge the receipt of a note 

from Mr. LIVIngston, dated 28th May, p~evlOusly to the appointment of 
Mr. McLane as Secre~ary of State, for the Umt~d State.s, explaining a proposition 
made by the former, In a note dated 30th Apnl, relatIve to a new manner in 
which the boundary line might be traced, betwe"en the possessions of His Majesty 
and those of the United States. 

The Undersigned observes with great satisfaction, the desire of the Govern­
ment of the United Sta~es, as maniFested in the proposal of Mr. Livingston, to 
devise some mode by whICh the questIon of boundary may be finally settled, but he 
at the same time regrets, that he cannot anticipate the favourable result expected 
by Mr. Livingston, should the two Governmt'nts adopt his proposal. 
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The Undersigned is lead to believe, after the communic~tions which he h~s 
lately had, both with Mr. Livingston and Mr. McLane, tha~ msuperable cons.tI­
tutional difficulties impose upon the Governme~t of the U mted States, r a restrIC­
tion to treat only of a line of boundary accordlllg to the tefI~s of ~he rr~aty of 
1783; that the only deviation, therefore, which can be admItted m tracmg: the 
boundary from the strict terms of the Treaty, is an .abandonment o~ the dIrect 
due north line from the 8t. Croix, which has been hItherto followed m search of 
the highlands of the Treaty, and a permission to be given t~ a joi.nt commission 
(to be sent expressly to examine the country) to follo~ an ?bhque lme to th.e west­
ward of the direct north line, until they shall meet wIth hIghlands answerlllg the 
description given of them in the Treaty, as dividing waters fal!ing into the At­
lantic, from those which fall into the river 8t. Lawrence. A hne drawn to them 
wherever they may be found, from the monument at the source of the 8t. Croix, 
would be such a compliance with the description of the boundary laid down in 
the Treaty, as to remove all constitutional difficulties in the way of the Govern­
ment of the United States, and enable it to fix that line as the line of boundary. 

It is not for the Undersigned to discuss the nature of the constitutional diffi­
culties mentioned by Mr. Livingston. It is to be lamented that they are stated to 
be insurmountable, and that the proposition of Mr. Livingston, after a discussion 
which has occupied the two Governments, from time to time, for upwards of forty 

. years, is the only offer which the British Government can expect to receive from 
the Government of the United States. It appears to the Undersigned that the 
time has now arrived, when this perplexed and hitherto interminable question, 
can o~ly b~ set at rest by an abandonment of the defective description of boundary 
cont~llled I~ the Treaty, by the two Gove.rnments mutually agreeing upon a con­
ventIOnal hne of boundary, more convement to both parties, than those insisted 
upon by the commissioners of boundary, under the Vth Article of the Treaty of 
Ghent, or the line suggested by the King of the Netherlands. 

~'he proposition. of Mr. Livi~gston very justly p.rovides against any deviation 
eastward from the dIrect north hne from the St. CrOIX, but the operation which it 
?ontemplates is still s~ restricted to the terms of the Treaty, that the basis of it 
IS the sam.e as that whICh the Undersi~ned has .been instructed by his Govern­
ment. to mform the ~overn?1ent of the .umted States, it was hopeless to 
negotIate upon. The hnes ot boundary laid down by the commissioners who 
fra~e.d the Treaty of I ~83, may fairly be considered as imaginary, arising from 
theIr Ignorance, at the time, ~f the actual geography of the country. The point 
of departure of the bOlmd~ry Im.e w~s not settled until upwards of ten years after it 
had been so confidently. laId down.m the Treaty, when a commission under the 
Treaty of 1794, ascertamed what flver was to be considered as the St C ." I 
1814 I th fi " . rOlX. n . ,no ess an our: commISSIOns were appointed under the Treaty of Ghent 
t? dIscover and trace as many portions of the line of boundary lao ddT . tl' 
1 reatv of 1783. I ov. n m le 

'fhe.P?int of ~eparture of the line to be traced accordin to the ro )osition 
?f M,r .. Llvmgston IS clearly established, but the point at whi~h 't' / t] . 
IS lef~ m doubt, and to be decided by the special commissioQ 1 ~s 0 der:m~at~ 
out hIghlands answering to the description in the Treaty west c :rgF hOd' n 
~ine which has alone been hitherto explored. The Un'l " wa~ ~ It e Irect 
mformed what limitations it is intended to put upon th (enHgne WIS les to be 
by the special commission. The diagram, which is ann:x~~urse to b~ .followe,d 
note, does not explain whether the attention of th " to Mr. LIvmgston s 
t~ any particular spot, or whether they are to be l~~tO~~tSsIOners is to be directed 
hIg?lands, answering the required description with whi~:rth to stop at the ~r,.,;t 
theIr departure from the monument It h ld t ey may meet after 
Britain has hitherto insisited upon the 'hiO'hl s d

OU 
f be recollected that Great 

sought tor exclusively south of the St. John'sa~i~e~. the Treaty ~f 1783, being 
the l!mted States to any territory north of the St J ~n~ she demes ~h~ claim of 
mentIOn of so remarkable a feature in th b d' 0111 s. ,The omISSIOn of all 
river, both in the Treaty and in the accou

e 
t' oun

t 
ary afs the Intersection of that 

th . fi h 1 11 S ex ant 0 the neO' t' t' "fi e m.erence t at t le commissioners who framed th T ~o Ia IOns, Just! es 
the eXIstence, north of the St. John, of the hi hland at r~aty dId not contemplat~ 

The Undersigned must here remind tl g S St whICh they describe. 
States, that the British Government by th le . ec:e ary of State of the United 
of ~he .Netherlands, is at liberty t~ recur et~eJ:~!~~n of the deci.s~on of the King 
arbItration, .and to maintain the claims and r . former J.>0~Ibon before the 
A strong pomt in those claims is the ex 'I p. etentIOns t?ey ongmally established. 

C USlve possessIOn of the St J h . 
. 0 n, nor 
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must it be inferred that Great Britain, by having expressed a willingness to accept 
the line of boundary suggested by the arbiter, which intersected the St. John, is 
in any shape prepared now to surrender that claim without a due equivalent. 

The Undersigned begs leave to observe, that the impression left upon his 
mind after his conversation with Mr. Livingston, and the production by him ofa 
map upon a small scale, is, that the highlands to be sought in the manner he 
proposed, would probably be found north of the St. John, but some miles 
westward of the River St. Francis. A subsequent conversation with Mr. 
McLane left the impression that the special commission would have their atten­
tion directed to an examination of the country along the line assumed as the 
boundary by the American commissioners under the Treaty of Ghent. 

The delay occasioned by a reference to his Government imposes upon the 
Undersigned the obligation of endeavouring to investigate fully, and to seek every 
explanation of this proposition made by Mr. Livingston, as a means of settling 
the question of boundary, before he submits it to the consideration of His 
Majesty's Government. From what has been .already stated in this note, 
the Undersigned will be happy to receive from Mr. McLane some farther 
explanation of the course intended to be pointed out to the special commissioners, 
who, he takes it for granted, are to be appointed in one of the two forms stated 
by l\lr. Livingston in his note of 30th April. If it is in the contemplation of the 
American Government to seek the highlands north of the St. John, and upon 
the line assumed by the American Commissioners under the Treaty of Ghent, 
the assent of the British Government to the proposition of Mr. Livingston, would 
concede to the Government of the United States, nearly all that they have 
hitherto claimed, and place the British Government in an infinitely worse 
position than they were willing to accept at a great sacrifice of territory, by 
acquiescing, as they thought themselves bound to do, in the award of the arbiter. 
The obscurity which, after all the endeavours of the two Governments, still rests 
upon the position of the highlands, the Secretary of State, will allow, throws 
some difficulty, without farther explanation, in the way of acceding to the propo­
sition of Mr. Livingston. 

The Undersigned requests, &c. 
The Han. Louis McLane. (Signed) CHAS. R. VAUGHAN. 

8;c. Sic. Sic. 

No. 26. 

Sir C. R. Vaughan to Viscount PalmeTston.-(Received July 9 J 
(Extract) Washington, June 12, 1833. 

I HAVE now the honor to enclose a copy of a note which I have received 
from Mr. McLane, the Secretary of State, in answer to the further explanations 
of Mr. Livingston's proposition, which I requested in a note, dated 31st May, 
transmitted to your Lordship in my despatch of June 4. 

Mr. McLane informs me in the enclosed note, that the President readily 
directed such farther explanations to be given, as might render that propositio;} 
explicit and intelligible; that no limitations are to be put upon the special 
commissioners, but such as are required by a faithful adherence to the description 
of boundary in the Treaty of 1783; that wherever highlands may be found 
answering to the description of them in the Treaty, in any part of the disputed 
territory, whether north or south of the river St. John, a line is to be drawn 
to that point upon them, from the monument at the source of the St. Croix, 
which shall be nearest to the direct north line from that river. 

Mr. Me. Lane observes, that Mr. Livingston, in his note of 28th May, 
has provided against any deviation eastward. 

I have acknowledged the receipt of Mr. McLane's further explanations, in a 
note, a copy of which is enclosed, and I have promised to submit the proposition 
to the consideration of His Majeoty's Government. 

Your Lordship will be aware that, in my correspondence with the American 
Government, I have distipctly stated, according to my instructions, that it 
appears to His Majesty's Government to be utterly hopeless to attempt to find 
out, at this time of day, by means of a new negotiation, the line of boundary in 
conformity with the description contained in the Treaty of 1783. Mr. Livingston 
and Mr. McLane agree in considering the difficulty to arise more from the 
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d· seeking for it, than in any 

principle hitherto ~ss~med, and the manner pursue III 

defect in the deSCrIptIOn.. hId t that a conventionallineofboundarYt 
Mr. McLane states m t e enc ose no e,. th State of Maine of territory, 

south of the true line of the Treaty, would dep~IVe e grounds of greater public 
and it could not therefore be adopted, un ess °t

n 
f that State which it is not 

. t . t ·thout the consen 0 '.. 
neceSSIty than at pr~sen ex~s, WI . easonable prospect of discovermg 
prob~ble would be gIven yvhlle ~ere re~al~;8~r and without such consent, the 
the hne of boundary of t~e rfeatt

h
y 

Os te l~st year is not authorised to agree 
President, after the proceedIngs 0 e ena , 

to a conventio~a~ line. . d u on the President, render it hopeless 
The restrIctIOns, therefore, Impose . p t the offer to open a new 

to seek to adjust the boundary by consentIng to accep 

negotiat~on. d b th President that the two Governments shall have 
It IS now propose ¥. e 'rinci Ie that of exploring the 

recourse to a new commISSIOn upon a new p f p ';"aters according to the 
disputed terrihtory in tse.arcdh fofthheIgdhu~a~~~t~~f~;a ~~~ch has been alone explored 
Treaty, any were wes war 0 , 

hithe¥~is ro osition seems to be the only offer we ca~ ~xpe~t for settling t.he 
boundary ~ntft the President is released from th~ restJ?ctIOns lI?pos~d UP?Ir: ~lm 
b the Senate. I am convinced that it is made m a SIncere spm~ 0 ~oncl labon 
which makes it difficult to reject it, but upo~ clear grounds of IneXpedIency, from 
a conviction that the result could not be satisfactory. 

Inclosure 1 in No. 26. 

The Han. Louis McLane to Sir C. R. raughan. 
Department of State, JTlashingtan, June 5, 1833. 

THE Undersigned, &c., has the honor to acknowledge the receipt of a note 
from Sir C. Vaughan, &c., dat~d. 31 st, M~y, :equesting: farther expla~ations of 
the proposition made by Mr. LIVIngston m Ins r:ote of the 30th AprIl! and .by 
him farther explained in that of 28th May, relative t~ a new mann~r III wInch 
the boundary line might be traced between the posseSSIOns of the Um~ed States, 
and of His Britannic Majesty's Government on the north-eastern frontI~r. 

The Undersigned has submitted Sir C. ~aughan's note to the ~reslde~t, and 
has the honor to state, that anxiously desmng finally to settle thIS questIOn of 
boundary, and entertaining the fullest confidence that the proposal already made 
under his direction, will accomplish that object satisfactorily to both nations, the 
President readily directs such further explanations to be given as will render 
that proposition entirely explicit and intelligible. 

The Undersigned concurs with Sir C. Vaughan in avoiding at this time any 
particular discussion of those constitutional difficulties which restrict the United 
States to a line of boundary according to the Treaty of 17S3, more especially as 
they have been recently explained to Sir C. Vaughan, and must be wen under­
stood by him. 

In regard, however, to the suggestion of Sir C. Vaughan, that the time has 
now arrived when this perplexed and hitherto interminable question can only be 
set at rest by an abandonment of the defective description of boundary contained 
in the Treaty, by the two Governments mutually agreeing upon a conventional 
line of. b~undary more convenient. to both parties than that insisted upon by the 
CommISSIOners under the Vth Article of the Treaty of Ghent, or the line suo"­
gested by the King of the Netherlands, it may be proper to remark, that the 
embar.ras.sments in tracing the boundary in the Treaty of 1783, arose more from 
the pnncIpl.es assumed? a~d the manner pursued in seeking for it, than from any 
real defect. III th~ deSCrIptIOn wher: prop.erly understood; and that in the present 
state of thIS. bUSIness, th~ su~gestIO~1 of ~ir Charles Vaughan would rather add 
to than obVIate the constitutIOnal dIfficultIes already insuperable. 

These difficulties arise from a denial of the power of the General Govern­
me~t, under th~ constit.ution of the United States, to dispose of any portion of 
teffltory belongmg to eIther of the States composing the Union. 

. The tern tory ot the S~at~ of Ma~n~ is supposed to comprehend all the land 
whIch would be thrown wlthm her hmlts, by establishinO" the true line of the 
Treaty of 1 i83 ; and as any conventional line south of the ~rue line of the Treaty 
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would deprive her of so much of her territory, it could not be adopted unless on 
grounds of greater public necessity than at present exists, without the consent 
of that State. It is not probable that such consent would be given by the 
State of Maine while there remained a reasonable prospect of discovering the 
line of the Treaty of 1783, and for the same reason the President would not be 
authorized, after the recent proceedings in the Senate, to venture now to agree 
upon a conventional line without such consent. 

Under these circumstances, the President directed the proposition sub­
mitted in Mr. Livingston's note of 30th April, as affording not only a reasonable 
prospect, but in his mind the certain means of ascertaining the boundary called 
for by the Treaty of 1783, and of finally terminating all the perplexities which 
have encompassed this subject. 

In reply, therefore, to the wish expressed by Sir C. Vaughan to be informed 
what limitations it is intended to be put upon the course to be pursued by the 
special commissioners, whether their attention is to be directed to any particular 
spot, or whether they are to be left at liberty to stop at the first highlands 
answering the required description with which they may meet after their depar­
ture from the monument, the Undersigned has the honor to state, that it is 
not expected that any limitations will be put upon the course to be pursued 
by the special commissioners, but such as are required by a faithful adherence 
to the description of boundary in the Treaty of 1783. 

It is true that Great Britain has hitherto insisted upon the highlands of the 
Treaty of 1783 being sought for exclusively south of the St. John River, but it 
is also true that the United States have, with equal confidence and pertinacity, 
insisted upon seeking for them exclusively north of that river. 

It is the difficulty of reconciling these conflicting pretensions which has 
hitherto prevented the settlement of the boundary question, arising chiefly, 
however, from the impracticability of finding a point of highlands answering the 
description in the Treaty to which a line due north from the monument could be 
drawn. 

It is now proposed, therefore, to make another effort, and by means which 
heretofore have not been tried to overcome this difficulty, and discarding the 
due north line, should that become necessary, to seek for and find, in the first 
place, "the highlands which divide those rivers that empty themselves into 
" the St. Lawrence, from those which fall into the Atlantic Ocean;" and when 
these shall be found in any part of the disputed territory, north or south of the 
St. John's River, to draw a line from the monument to the said highlands, and to 
that point thereof which shall be nearest to a due north line from the monu­
ment. Mr. Livingston, in his note of 28th May, has already provided against· 
any deviation eastward from the direct north line from the St. Croix. 

Rt. Hon. Sir C. R. Vaughan, 
~c. ~c. ~c. 

The Undersigned, &c., 
(Signed) LOUIS McLANE. 

Inclosure 2 in No. 26. 

Sir C. R. Vaughan to the Hon. Louis McLane. 
Washington, June 6, 1833. 

THE Undersigned, &c., hastens to acknowledge the receipt of the note of 
the Secretary of State of the United States, affording him the further explana­
tion which he thought it his duty to require, of the proposition made by Mr. 
Livingston for settling the boundary. 

The Undersigned begs leave to express his satisfaction upon learning that 
the President directed an immediate answer to be given to his enquiries, and an 
assurance that no limitations are to be put upon the course of the proposed 
commission, which is to endeavour to find highlands separating waters as discri­
bed in the Treaty of 1783, in any part of the disputed territory, north or south 
of the St. John. 

The Undersigned will lose no time in submitting the proposition made by 
the Government of the United States to His Majesty's Government; as the 
President, it appears from Mr. McLane's note, is not authorized, after the 
recent proceedings in the Senate, to agree upon a conventional line of boundary 

F 
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without the consent of the state of Maine, which it is not rrobable .would be 
given, while there remains a reasonable prospect of discovermg the line of the 
'l'reaty of 1783. 

The Hon. Louis McLane. 
The Undersigned, &c. R. VAUGHAN. 

(Signed) eHAS. 
ll;c. ll;c. ll;. 

No. 27. 

Sir C. R. Vaughan to Viscount Palmerston.-(Rece';ved July 18.) 
M L d Washington, June 20, 1833. 

Y ;:rE President of the United States having left Washington on a visit to 
the northern states, I apprehend that, though ~r. M.cLane, the Secretary of 
State, has returned to Washington, all further dIscussIOn of the boundary que~­
tion will be suspended until His Majesty's Gov~rnment reply to the prorosl­
tion originally made by Mr. Livin~ston, and whIch I have already submItted 
to the consideration of your LordshIp. 

I am convinced by what has passed between myself an.d Mr. McLane, that 
the President is very anxious to bring the boundary question to a settlement. 
How far that object is likely to be attained by the only ~roposal ~hat he at 
present feels himself at liberty to make, it is for your LordshIp to deCIde. 

It appears from the correspondence which I. ha~e had .the h~nour to . trans­
mit to your Lordship, that insurmountable constItutIOnal dIfficulties r~stfIct the 
Government of the United States to treat only for a boundary accordmg to the 
description of it in the Treaty of 1783. Negotiati?~ being hope~ess upon s~ch 
a basis, it is now proposed to have recourse to a Jomt commISSIOn to exanune 
the country in a direction not strictly according to the letter of the Treaty, but 
in hopes of being ahle to terminate the line from the St. Croix, upon highlands 
which may answer to the description of them in the Treaty. 

It appears from the note of Mr. Livingston of July last, and of Mr. 
McLane of the 5th instant, that restrictions have been imposed upon the Presi­
dent in compliance with the pretensions of the State of Maine, which lays claim 
to the whole of the disputed territory. 

Maine was detached from Massachusetts, and admitted as a separate State 
into the Union, on the 15th March, 1820; and from its local position it has 
acquired all the rights over the disputed territory which belonged to Massa­
chusetts, one of the thirteen confederates of the revolution. 

It cannot be expected that Great Britain should admit the pretensions of 
the State of Maine to a territory which has neVlf yet, since the conclusion of 
the Treaty of 1783, been vested in the United States, as it has never been ascer­
tained to the satisfaction of both parties, what portion of it, in conformity with 
the terms of that Treaty, ought to be set apart from the possession of the British 
Crown. 

To admit the pretensions of Maine, would be to allow the defects of the 
Treaty to be construed entirely to the advantage of the United States. The 
compact by Treaty which made the thirteen colonies a new nation was between the 
General Government of that nation and Great Britain. Th~ cession in the 
Treaty, s.o.far as it concerns the north-eastern boundary of the United States 
wa~ condIb~nal, and made to depend upon ascertaining the true line of boundary 
desIgnated m the Treaty. It is surely, therefore for the two Governments to 
re~edy ~ny defects in their original co,ntract, and 'to carry it into complete exe­
cutIon WIthout ~efe~ence to the pre.tensIOns of any particular State. 
" . The constItutIon of the U filted States gave to Congress the power c, to 

dIspose of .and make all needful rules and regulations respecting the territory 
" ~f t~e Umte~ States;" but it declares also that nothing shall be done to 
preJu~ICe. a part.lcular .State.. In this !ast clause, I apprehend, is to be found the 
constItutIonal dlfficultles whIch have gIven ri' se to th t . t' . d b h S . e res fIC IOns Impose y 
b
t e denate upon the PreSIdent, when directed to treat for the settlement of the 

oun ary. 

. ~f the proposition m~d~ by t~e. President should be rejected b His Ma­
~esty s G~vernment, ~r f~II m attammg the object sought after, nothlng can be 

one u;ttl the constItutIonal difficulties now said to be insurmountable are 
remove. They may be removed whenever the State of Maine will consent 
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to leave the general Government unfettered by her pretensions; but according to 
Mr. McLane's note, there is no hope of obtaining the consent of Maine, until 
every means have been tried to trace the boundary according to Treaty; and 
the acceptance of the proposition of Mr. Livingston, is recommended on those 
grounds. 

Enough has been done to prove the difficulty of tracing the boundary 
precisely according to the description of it in the Treaty. When it guaranteed 
the independence of Massachusetts, it likewise guaranteed to Great Britain the 
full possession of the province of Nova Scotia. When they were separated, the 
boundary westward of Nova Scotia, and between that province and Massachu­
setts, had never been accurately defined, and as the actual geography of the 
country was not known, the commissioners who framed the Treaty of 1783. 
could only draw an imaginary line. 

A fruitless attempt to correct the defective description of the boundary was 
made by commissioners under the Vth Article of the Treaty of Ghent. This 
attempt has been followed by recourse to arbitration, which, according to the 
Convention, was to have been a final and conclusive measure. The arbiter, 
furnished by each claimant with every fact and argument that has been adduced 
on either side of the question, declared the impossibility of tracing the boundary 
line in conformity with the description contained in the Treaty of 1783. It is 
utterly impossible to establish a division of the disputed territory according to 
that Treaty, and yet we are assured that certain insurmountable constitutional 
difficulties must restrict the Government of the United States to treat only upon 
that basis. 

At the time when His Majesty's Government is called upon to deliberate 
upon the only deviation from his restrictions which the President feels himself 
authorized to make, I cannot refrain from submitting to your Lordship these 
observations upon the pretensions of Maine, which have imposed restrictions 
upon the powers of the executive, directed to settle this question, and upon the 
hopelessness of arriving at any satisfactory result, if we are to adhere to the 
letter of the Treaty. I have the honour to be, &c. 
Viscount Palmerston, G.C.B. (Signed) CHAS. R. YAUGHAN. 

~c. ~c. ~c. 

No. 28. 

Sir C. R. Vaughan to Viscount Palmerston.-(Received August 1.) 
(Extract.) Washiilgton, July 4, 1833. 

THE President returned to Washington this morning. During his absence 
nothing has occurred in my communications with the Secretary of State relative 
to the boundary question, and it seems to me that all discussion upon that subject 
will be avoided until the decision of His Majesty's Government shall be known 
upon the proposition made by Mr. Livingston. 

The information, probably, to be found in the Colonial Department, and 
that which may be acquired from persons well acquainted with the interests of 
Lower Canada and New Brunswick, will have afforded the means of ascertaining, 
satisfactorily, the advantages and disadvantages of accepting that proposition. 

Though the constitution of the United States holds out to Foreign Powers 
that Treaties are to be effected by Ministers acting under instructions from the 
President, yet the Senate is invested with a controul over all sl,lbjects arising out 
of intercourse with Foreign Powers. Their participation in the making of 
Treaties has generally been limited, since the administration of General Wash­
ington, to advising and consenting to ratify a Treaty; but their agency has been 
admitted by the President, formerly, by advising on the instructions to be given 
previously to opening a negotiation. When the Senate, in the month of July 
Jast year, advised the rejection of the decision of the King of the Netherlands, 
they took the initiative in the process of the negotiation which they directed the 
President to offer to open at Washington for the settlement of the boundary, as 
they restricted the executive to treat only for a boundary, according to the de­
scription in the Treaty of 1783. 

I am persuaded that there will be great difficulty in constituting a joint com-
mission upon the plan of Mr. Livingston. To insure proper skill and im-

F2 
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partiality it should be selected in Europe. From ~he nature of the country the 
commissioners can be actively employed only durmg the summer months; the 
undertaking will last, therefore, in aU pr.obability, mo~e. than one ye~r: 

Should His Majesty's Government reject the propos.lhon of Mr. Llvmgston, 
Mr. McLane has stated that, without the consent of Mame, the General Govern­
ment cannot treat for a conventional line of boundary. It may be inferred from 
Mr. McLane's note of 28th May, that the failure of the commission .to disco'.'er 
the highlands to be sought after, would give grounds of greater pubhc necessIty 
for that consent than at present exist. . . .. 

The rejection of Mr. Livingston's proposition, and the lmposslbll.lty of .en­
gaging the Government of the United States to treat for a conventIOnallme, 
must have the effect, I presume, of leaving the disputed te~ritory i~ the pos­
session of His Majesty, unless it should still be left at the optIOn of thIS Govern­
ment to acquiesce in the boundary suggested by the King of the Netherlands. 

It appears to me that the time is arrived when, notwithstanding the in­
superable constitutional difficulties in the way of the Government of the United 
States, the question of boundary must be settled by a mutual concession of pre­
tensions, and by a fair and equitable division of the disputed territory between 
the two claimants. If the position of that territory is examined, an adjustment 
of the interests of both parties does not seem to present any difficulty. The in­
trinsic value of the soil is unknown beyond the timber which covers it. The es­
sential interests of the two Governments consist in its position-in its locality. 
Great Britain must contend for a secure and uninterrupted communication by the 
usual and accustomed road between Halifax and Quebec. It must be the in­
terests of the United States to procure as large an extension of territory as possi­
ble on the frontier of Maine. It must, likewise, be the interest of both Govern­
ments to find out and establish a well defined line of boundary between the 
possessions of the two nations. 

All these objects, it appears to me, would be obtained in the most satis­
factory manner, by following the due north line already explored, and fixed from 
the monument at the source of the St. Croix River to the point where it strikes 
the St. John~ and thence let it be continued along the right bank of that river 
westward to. Its sources, and afterwards, by the most direct line, to the sources of 
the ConnectIcut. 

I con~eive that such a boundary would be worth purchasing by the sacrifice 
of any terr~tory south of the St. John, and westward of the due north line from 
the St. CrOIX. 

No. 29. 

Sir C. R. Vaughan to Viscount Palmerston.-( Received December 5.) 

My Lord, Washington, November 12 1833 
THE Secretary of State, Mr. McLane informs me that the P "d t h' 

expressed . d' .' , reSI en as an anxIOUS eSlre to recelve before the meeting of C h 
4t~ of December next, the answer of His Majesty's Government ~~gress, on t e 
whICh I h~d th~ honour to transmit to your Lordship to setti t~h\proPdosal 
~etween HIS ~aJesty's possessions in North America a~d those

e 
of ~h O~? .~r~ 

tates, by havmg recourse to a commission f . 'fi e m e 
Europe, who should examine the dis uted t 0 .:clentI. c persons, selected in 
westward of the due north line from ~he St ere o~y, In search of h}ghlands 
waters are divided, which fall on the one s'd' . :o~~ al:eady explored, where 
on the other into the Atlantic Ocean Th ld.e mOe flver St. .Lawrence, and 
coincide sufficiently with the terms ~f the eT Isc~ve71~f such .hlg?lands would 
dent in fixing the line of boundary on h' rea y 0 8~, to J.ustIfy the Presi­
vention of the Senate or any attention'to th IS o~n ~uthOflty, WIthout any inter-

I have endeavoured to repress the im e re enSIOns of the ~tate of Maine. 
that he might rest assured that there w pa le~?e o~ the PreSIdent by stating, 
Majesty's Government, to defer coming tosa1d10 .I.Sposition, on the part of His 
b t . th t G eCISIOn upon any po' t' " e ~een e wo overnments; but that the uesti m m agItatIOn 
~ubJec.t of. controversy between the two natio~s foro~f of boundary had been a 
mvesbgatmg the proposal of the United St t . h ~y years, and the delay in 

a es mIg t Justly be attributed to t».e 
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great and important measures of domestic policy, which had occupied His 
Majesty's Government to a very late period of the present year. 

I have the honour to be, &c. 
Viscount Palmerston, G.C.B. (Signed) CHAS. R. VAUGHAN. 

Sse. Sse. Sse. 

No. 30. 

Sir C. R. Vau9han to Viscount Palmerston.-(Received January 1, 1834.) 
(Extract.) Washington, December 4, 1833. 

T HE two Houses of Congress having announced to the President that 
they were constituted, and ready to receive any communication from him, 
the annual message, a copy of which I have the honour to enclose, was deli­
vered on the 3rd instant. 

With regard to the relations with Great Britain the President observes, 
that it is gratifying to perceive, that the intercourse between the two people is 
becoming daily more extensive, and that sentiments of mutual good will justify 
the hope, that unsettled questions may be satisfactorily terminated and new 
causes of misunderstanding prevented. He informs the Congress, that the 
interesting question of their north-eastern boundary is still undecided, but that 
an answer may be daily looked for, to a proposition submitted to the British 
Government with the view of establishing theline designated by the Treaty of 1738. 

I _have always pointed out to the Secretary of State, that the restriction 
imposed by the Senate upon the President, to treat only for a line according to 
to that Treaty, is one of the great difficulties in settling the boundary j and 
I have endeavoured to repress the expectation of receiving an answer imme­
diately to the proposition of Mr. Livingston, on account of the complicated 
manner in which it has been proposed to constitute a commission of scientific 
persons, to be sent from Europe, to explore a line, deviating only from the 
defective description in the Treaty of 1783, by permitting a search for high­
lands, in any direction westward of the due north line from the St. Croix, 
laid down in that Treaty. 

Inclosure in No. 30. 
Extract from the Message of the President of the United States to Congress. 

December 3, 1833. 
WITH Great Britain the interesting question of our north-eastern boun­

dary remains still undecided. A negotiation, however, upon that subject has 
been renewed since the close of the last Congress, and a proposition has been 
submitted to the British Government with the view of establishing, in confor­
mity with the resolll:tion. ~f the Senate, the line designated by the Treaty of 
1783. Though no defimtIve answer has been received, it may be daily looked 
for; and I entertain a hope that the overture may ultimately lead to a satis­
factory adjustment of this important matter. 

No. 31. 
Viscount Palmerston to Sir C. R. Vaughan. 

Sir, Foreign Office, December 21, 1833 
HIS Majesty's Government have given the most attentive and deliberate 

consideration to the several communi?ations which they have received, through 
you, from the Government of the Umted States, upon the important subject of 
the north-eastern bou~dary; and ~ a~ commanded ~y His Majesty to instruct 
you to ~ake. the fOllowmg commumcatIon to the Am.eflcan Government in reply. 

HIS Majesty s Government have great pleasure III acknowledging the friendly 
spirit which pervades the communications of the Government of the United States on 
this suhject. Desirou.s as Hi~ Majesty's ~overnm~nt are to confirm and perpetuate 
the good understandmg wluch so happIly SUbSIsts between the two countries 
they naturally feel anxi?us to bring to an amicable adjustment, a questio~ 
which has so long remamed unsettled; and they cannot but flatter themselves 
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that, through a conciliatory disposition on both sides, the remaining difficulties. 

might be overcome. . . . . 
His Majesty's Government trust that they gave a proof of. thIS dISpoSItIon 

on their part, when they intimated to the Governm.ent of the U~ted States, that 
not only were they prepared to abide, as they conSIder both partIe~ bound to do, 
by the decisions of the King of the Netherlan?~, upon such of the pomts r~fe~red to 
him upon which he has pronounced a de?ISlOn; but that they were wIlhn~ to 
agree to the compromise which that ~overelgn has reco~~ende~, upon the smgle 
point on which he found it impossIble to make a deCISIOn strIctly conformable 
with the terms of the Treaty. . . 

The Government of the United States has not hItherto concurred WIth that 
of His Majesty in this respect; but as such a course of pro?eeding, on the part 
of the two Governments would lead to the speediest and eaSIest settlement, it is 
the wish of His Majesty's Government to draw the attention of the American 
Cabinet to some considerations on this subject, before they advert to the new 
proposition made to you by Mr. Livingst?n. . . .. . . 

It is manifest that nothing but a smcere spmt of conCIlIatIOn could mduce 
His Majesty's Government to agree to the adoption of the arrangement recqm­
mended by the King of the Netherlands; because the boundary which he 
proposes to draw between the two parties, would assign to the United States 
more than three-fifths of that disputed territory, to the whole of which, according 
to the terms of the award itself, the title of the United States is defective in the 
same degree as that of Great Britain. 

But it seems important, in the first place, to consider what the reference 
was, which the two parties agreed to make to the King of the Netherlands) and 
how for that Sovereign has determined the matters which were submitted for his 
decision. 

No~, that which the two Governments bound themselves to do, by the 
ConventIOn of the 29th of September, 1827, was, to submit to an arbiter 
~,ertain « points of. ~ifference whic~ had aris~~ in t~e sett1eme~t of the boundary 

between ~he BntIs~ and Amencan DommlOns,' and to abide by his decision 
on those pomts of dIfference; and they subsequently agreed to name the King 
of the .Netherl~nds as .their arbit~r.. The arbiter, then, was called upon to 
determme certam questIOns; and If It should appear that he has determined the 
greater part of the points submitted to him, his decisions on those points cannot 
be rendered invalid by the mere circumstance that he declares that one 
rema!ning 'point cannot be decided in any manller that shall be in' strict con­
formIty WIth the words of. the Treaty ~f 1783; and that he, consequently, 
reco~mends ~o th~ two partIes a compromIse on that particular point. 

~he mam pomts referred to the King of the Netherlands were the three 
followmg:-

1st. Wh~ch is the ~pot designate~ in the Treaties as the north-west angle 
of N ova Sc~tIa, and ~hlch are the hIghlands dividing the rivers that empty 
themselves mto ~he r~ver St. ~awrence, from those falling into the Atlantic 
Ocean, along whICh hIghlands IS to be drawn the line of boundary from that 
angle to the north-west head of the Connecticut River 

2nd. W~ic~ is the north-west head of the Conne~ticut River 
3d. WhICh IS the boundary to be traced from the river Con~ecticut alon 

the parallel of the forty. fifth degree of north latI·tude t th . S' L g 
11 d · th 'r . I . , 0 e flver t. awrence 

ca e me. reabes, roquOls or Cataraquy. ' 
fi t N?wt "iI~out adverting for the present to the opinion of the arbiter on the 

rs pom, ave to remark that on the second po· t h h· .. 
decision, strictly confined within the limits f th m c e as gIven a P?SItIve 
b· t· f· 0 e reference) and to whICh no 

o ~ec lOn, even 0 a techmcal nature can by ·bTt b 
On the third point also, the arbiter h P?SSI II Y ~ ?rged ... 

declared that the forty-fifth de fl. a~ gIven a pOSItIve deCISIOn, and has 
vation. He has indeed added ~reet~. ~tIt~. e should be determined by obser­
Point) and a surroundin ·r 0 . IS eCls.lOn a recommendation that Rouse's 
the United States wheth~rcIR~e w,lthp a .rad~s of one kilometer, shall belong to 
territory of the United Stat use s o~~t e, or be not, included within the 
astronomical observation. andesH~cc~ ~ng ~o the boundary to be drawn by 
the decisi?n of the arbite~ on this

iS oin~Jes~ sh ~?vern.ment,. ~n subscribing to 
they conSIder to be binding on botIF t'· w I~ 'I Ike ~IS deCISIon on the second, 
the above stated recommendation. par Ies, ec ares Itself willing to accede to< 



39 

It appears then that, upon two points out of the three, the arbiter has made 
a plain and positive decision. . 

Upon the remaining point, he has declared that is impossible to find a spot, 
or to trace a line, which shall fulfil all the conditions required by the words of the 
Treaty, for the north-west angle of Nova Scotia, and for the highlands along 
which the boundary is from that angle to be drawn; and he, consequently, 
recommends to the two parties a line of boundary, which he considers to be 
confonnable with the spirit of the Treaty, and to approach the most nearly to 
the probable intention of its framers; and this line the British Government is 
iltill willing to adopt. 

But though the arbiter has declared that it is not possible to find a north. 
west angle for Nova Scotia, nor a separating range of highlands, which shall be 
precisely conformable with the words of the Treaty, yet in the course of his 
reasoning upon this point, he has decided several questions connected with it, 
upon which the two parties had entertained different views; and it is the opinion 
of His Majesty's Government, that the decisions of the arbiter upon these 
subordinate questions ought to be acquiesced in by the two Governments. They 
think that the spirit of the agreement to make the reference, requires that the 
two parties should so acquiesce, and they are, moreover, of opinion that, by 
doing so, the two Governments would clear away several of the remaining points 
of difference, and materially facilitate an amicable adjustment of the rest. 

1st. The arbiter expresses his opinion that the term" highlands," may 
properly be applied not only to a hilly and elevated country, but to a tract of land 
which, without being hilly, divides waters flowing in different directions; and, 
consequently, according to this opinion, the highlands to be sought for, are not 
necessarily a range of mountains, but rather the summit level of the country. 

2nd. The arbiter expresses his opinion, that an inquiry as to what were the 
ancient boundaries of the North American Provinces, can be of no use for the 
present purpose; because those boundaries were not maintained by the Treaty 
of 1783, and had, in truth, never been distinctly ascertained and laid down. 

3rd. The arbiter declares that the north-west angle of Nova Scotia, 
mentioned in the Treaty of 1783, is not a point which was then known and 
ascertained; that it is not an angle which is created by the intersection of any 
lines of boundary at that time acknowledged as existing; but that it is an angle 
still to be found, and to be created by the intersection of new lines, which are 
hereafter to be drawn in pursuance of the stipulations of the Treaty. And, 
further, that the nature of the country eastward of the said angle, affords no 
argument for laying that angle down in one place rather than in another. 

4th. He states that no just argument can be deduced for the settlement of 
this question from the exercise of the rights of sovereignty over the Fief of 
Madawaska, and over the Madawaska settlement. 

5th. He declares that the highlands contemplated in the Treaty should 
divide immediately, and not mediately, rivers flowing into the St. Lawrence, from 
rivers flowing into the Atlantic, and that the word' ( divide," requires contiguity 
of the things to be divided. 

6th. He declares that rivers falling into the Bay of Chaleur, and into the Bay 
of Fundy, cannot be considered according to the meaning of the Treaty, as 
rivers flowing into the Atlantic; and, specifically, that the rivers St. John and 
Ristigouche cannot be looked upon as answering to the latter description. 

7th. He declares that neither the line of boundary claimed by Great Britain, 
nor that claimed by the United States, can be adjudged as the true line, without 
departing from the principles of equity and justice as between the two parties. 

Now, whether the two parties adopt the mode of settlement recommended 
by the arbiter, and agree tu divide between them, in some proportion or other, 
the disputed territory; or whether they shall still make another attempt to trace 
a boundary in strict conformity WIth the words of the Treaty; in either case it 
appears t~ ~is Majesty's ~overnment that it would be necessary to adopt these 
seven deCISIOns of the arbIter, as a groundwork for further proceedings; and it 
seems that no satisfactory or useful result could be obtained from the local 
survey proposed by the American Government, until the two parties are agreed 
upon these seven points. 

But with respect to the proposition made by the American Government, the 
first question which presents itself is, whether there is any reasonable probability 



40 

that a fresh local survey to be made in the manner suggested, would afford a 
solution of the remaining problem. . ... . 

The Treaty requires that highlands s~ould b~ found, dIVldI~g rIvers whIch 
fall into the St. Lawrence from rivers whICh fall mto the AtlantIc Ocean; and 
that those highlands should be found in a direction due n~rth from a ~pot which 
has already been determined, namely, the source of the rIver St. CrOIX. 

Now, every thing which is known of ~he geograp?y of the .c~untry tends 
to shew, that no such highlands can be found m that partIcular merIdIan ; and. the 
American Government, almost admitting that fact, s,?gge~ts that the reqmred 
highlands should be sought for in a north-westerly dIrectIon from the ascer­
tained spot. No doubt can exist that, by going far enough to the west,,:ar~, 
such highlands as those required by the Treaty could be found, because It IS 
well-known that the high ground in the neighbourhood of the source of the St. 
John, divides the Kennebec which falls into the Atlantic, .from the Chaudiere 
which falls into the river St. Lawrence. 

But the difficulty which is said to prevent the Government of the United 
States from acquiescing in the recommendation of the King of the Netherlands 
is, that the Federal Government has no authority to agree to any other line of 
boundary than that, which is described by the Treaty, which constituted the 
United States; at least not to any other line which might imply a cession of any 
part of the territory to which the Treaty, as hitherto interpreted by the United 
States, may appear to entitle one of the component States of the Union. 

But jf this objection is insurmountable as against the line recommended by 
the King of the Netherlands, would it not be equally fatal to that suggested by 
Mr. Livingston'? Because, if the boundary was formed by a line drawn from 
the head of the St. Croix to highlands found to the westward of the meridian of 
that spot, that boundary would not be the boundary of the Treaty; seeing that the 
Treaty requires the boundary to be run along the meridian of the head of the St. Croix, 
and the State of Maine might object to any deviation from the line of the Treaty 
in a westerly direction, as justly as it could to any deviation from that line in a 
southerly direction. Nay, it might object, with more appearance of reason, to a 
westerly departure from an ascertained meridian, which is distinctly specified in 
the ~reat~, than to a departure southward from an imaginary line, which is only 
deSCrIbed III the Treaty, and the finding of which is a thing that has not yet been 
accomplished. 

The ~resent sta~e of th~ case, ther~fore,. seems .to be this: that to carry the 
Tre~ty strIctly and lIterally ~nto exe?utI?n, IS physIc~lly. and geographically im­
possIble; and that there eXIst constItutIonal dIfficultIes III America which have 
not yet been surmounted, which prevent the Government of the United States 
from agreeing to a compromise. 

l!pon a full view of this ma.tter, then, His Majesty's Government think 
tha~, III the ~rst place, and prevJOusly to any further negotiation, they are 
entitled .t~ claIm from the Government of the United States an acquiescence in 
the. deCISIons p.ronounced by the arbiter upon all those points which he has 
de.clded,; all?, III the next place, that, as a preliminary to any attempt (in which 
HIS MaJ~st¥ s Government would gladly concur) to settle the remaining point 
b~ negotIatIon, th~y ought to be satisfied that the Government with which they 
WIll have to treat, IS p~ssessed of the powers necessary for carrying into effect any 
arrangement upon whICh the two parties might agree. 

Rt. Hon. Sir C. R. Vaughan, (Sign!d~m, &cPALMERSTON. 
~c. ~c. ~c. 

No. 32. 

Vi~count Palmerston to Sir C. R. Vaughan, 
Sk, R . O· 

WITH reference to . ore'lgn >jJice, December 21, ] 833. 
stance of which you wi~Yc~:~~~~:~Ill~ despatch ?f December 21, the ~ub­
Government I have further to' t te 

III an offiCIal note to the AmerIcan 
c 11" lOS ruc you to make in th h tl 10 owmg observations to Mr M L . e same s ape, le 
difficulty by which a10ne the' A c ~ne, ~ the subject of that constitutional 
correspondence with Mr Living ~erIc~n overnment, as appears from your 

. s on, IS prevented from acquiescing in the 
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arrangement recommended by the King of the Netherlands for the final settle­
ment of the boundary in the neighbourhood of the river St. John. 

The constitutional difficulty in question is stated to be, the want of authority 
in the Government to cede territory belonging to anyone of the States of the 
Union; and it arises, on the present occasion, in consequence of an objection 
advanced by the State of Maine. The Government of Maine assumes, that the 
Treaty of 1783 has given to that State a perfect title to all the territory lying to 
the southward of the highlands north of the St. John, and to ~he westward of 
the meridian of the head of the St. Croix. The State pf Maine can have no 
other title to this territory than that which she derives from the Treaty; and if 
the Treaty is found to have left that title imperfect, the assumption that the 
territory claimed under it is part of the territory of Maine, falls to the ground; 
and that assumption is the basis of the constitutional objection by which the 
American Government conceives itself fettered. 

The arbiter has certainly failed to establish a boundary,· such as is describ~d 
by the Treaty, for the whole of the interval between the source of the S1. CroIx 
and those highlands which divide the waters of the Chaudiere from those of the 
Kennebec; but he has at least determined what is not that boundary. He has 
decided, for instance, in opposition to the claim of Great Britain, that the 
boundary to be sought for does not lie along the highlands to the south of the 
St. John; but he has equally decided that it does not lie along the highlands 
claimed by America to the north of the St. John. For, by declaring that the 
rivers St. John and Ristigouche are not Atlantic rivers within the meaning of 
the Treaty, and, farther, that the Treaty requires an immediate division of rivers 
by the highlands, and is not satisfied by an immediate division in one direction, 
and a mediate division in the other, he has decided, that neither the highlands 
claimed by Great Britain nor those which are claimed by America, fulfil both of 
the necessary conditions. The arbiter's opinion is, that each of those ranges of 
highlands fulfils one of those conditions, and fails to fulfil the other; that it is 
geographically impossible that there should exist highlands east of the sources of 
the St. John, which can fulfil both of them together; and, consequently, that the 
territory which lies between the highlands claimed by Great Britain, and those 
claimed by the United States, respectively, is not the absolute property of either 
party, but is, in some proportion or other to be hereafter determined, the property 
of both; that the territory, if not entirely British, is also not entirely American; 
and therefore is not such territory as the American Government can be precluded 
by the constitution from relinquishing. 

The only part of the territory in question to which the Government of the 
United States cannot constitutionally give up its claim) is that part which 
belongs of right to Maine, according to the Treaty of 1783. But the arbiter 
has clearly decided that the whole of the disputed territory does not so belong to 
the State of Maine; and finding it impossible to determine how much of it is so 
belonging to Maine, he recommends a compromise by which the contending 
parties should settle their differences. I am, &c. 
The Rt. Hon. Sir C. R. Vaughan. (Signed) PALMERSTON. 

&c. &c. &c. 

No. 33. 

Sir C. R. Vaughan to Viscount Palmerston.-(Received March 18.) 

My Lord, Washington, February 12, 1834. 
I H;AVE the honor to ack~owledge the receipt, on the 10th instant, by 

way of LIverpool, of your LordshIp's despatches, dated the 21st December. Until 
the arrival of the packet, bearing these despatches on the 10th of February, no 
intelligence from Europe had been received of a later date than the 27th Novem­
ber, owing to an unusually long continuance of contrary winds. 

Having.requested an audience of the Secretary of State, I delivered to him 
on the lIth msta~t, two notes, copies of which it is not necessary to enclose, as 
they were transcnpts of the despatches which your Lordship directed me to 
communicate officially to the Government of the United States. 

When I presented the contents of the first of your Lordship's despatches, I 
observed that it was the opinion of His Majesty's Government, that no favourable 

G 
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result could arise from the actual survey proposed ori~inally .by l\;fr. Livi~gston, 
until the two Governments should agree to acquiesc~ m certam pom.ts, whICh the 
arbiter had clearly decided according to the submiSSIOn: Those pomts ~e would 
find enumerated in the note which I had delivered to hIm. If the AmerIcan Go­
vernment would consent to agree upon those points, many subjects of difference 
would be cleared away, and a final adjustment materially facilitated. 

After reading the first note, Mr. McLane seemed to think that the acquies­
cence in the points enumerated by your Lordship would still leave the President 
in all the embarrassment of the constitutional difficulty started by Maine, which 
Mr. Livingston's proposition was designed to get rid of, as wherever the propo­
sed survey should discover highlands, on that point the Executive could fix the 
line Qf boundary as being according to the Treaty, without any reference to the 
Senate or to the pretensions of Maine. 

Having noticed the difficulty which Maine might again offer to any line di­
verging from the due north line of the Treaty, to reach highlands to the west­
ward of it, I presented in a second note, the observations contained in your Lord­
ship's last Despatch, on the constitutional difficu1ty which has prevented the 
United States from acquiescing in the arrangement recommended by the King of 
the Netherlands. I 

.Mr. McLane .stated that he should immediately lay my notes before the 
PresIdent, after whICh he promised to see me again . 

. There is no probability. that I shall be able to report upon the disposition 
of thIS Government to acqUIesce, in time for the packet which will convey this 
despatch. 

I have the honor to be, &c., 
Viscount Palmerston, G. C.B. (Signed) 

~c. ~c. ~c. 
CHAS. R. VAUGHAN. 

No. 34. 

Sir C. R. Vaughttn to Viscount Palmerston.-(Received April 21.) 

My Lord, . Washington, March 12, 1834. 
. I ~AVE the honour to transmIt to your Lordship, the answer which I have 
Just receI,:"ed from the Secretary of State of the United States, to the two notes upon 
the questIon ~f boundary, which, according to your Lordship'S instructions I 
addressed to hIm on the 10th ultimo. ' 

The President d~clines acquiescing in the seven subordinate points enume­
rated.by your Lords~lIp, and growing out of one of the three points which were 
submItted to the arbIter. .With regar~ to the two other points, it is denied in the 
enclosed note that the arbIter had deCIded them· but 'f H' M' 'G t'll d h . . ,I IS aJesty s overn-
mtheen WI a.cc~ e

1 
to t e prdoposIt~on ~~de by the United States, for a survey upon 

new prmclp e propose ,he IS wIlling to adopt the str . d f . 
the north-west among those which fall into the no'rthernr:~::: ~}t~te th arthfs~ to 
as the northernmost head of the Connecticut River d' e ree a es, 
1783, and to dispose of the other oint b ado . ' accor ~ng to the Treaty of 
survey of Vale.ntine a~d Collins mide in 1771 i~~1 i~; latItude laid down in a 

The PresIdent thmks that the highlands of th T . 
the aid of more accurate surveys b skilful e reaty may be found with 
the restraint of proceeding in a due~orth r ~rsonsh freed as they are to be, from '!' 

the St. Croix River . and he is persuaded I~~ :o~ t e ~onument at the sources of 
disposed to co-oper;te with him in anothe ~ ~~ MahJesty~s Government will be 
port ant subject. r e or or t e adjustment of this im-

. I shall endeavour to see Mr. McLane befo elk 
hIS note. r ac nowledge the receipt of 

. I have the honour to be, &c. 
V'tscount PaZmerston, G.C.B. (Signed) 

~c. ~c. ~c. CHAS. R. VAUGHAN. 
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Inclosure in No. 34. 

The Hon~ Louis McLane to Sir C. R. Vaughan. 

Department of State, Washington, Ma,rch 11, 1834. 
THE Undersigned, Secretary of State of the United States, has the honor 

to acknowledge the receipt of the note of Sir Charles R. Vaughan, &c. &c. of the 
10th ultimo, communicating the views entertained by His Majesty's Government, 
of the proposition submitted by direction of the President, in a letter from Mr. 
Livingston of the 30th of April last, for the settlement of the question respect­
ing the north eastern boundary. 

The Undersigned has submitted Sir Charles R. Vaughan's note to the Presi­
dent, and has received his directions to make the present reply. 

The President perceives, with pleasure, a spirit on the part of His Majesty's 
Government corresponding with that with which he is actuated in his endeavours, 
finally, to settle a subject so important to the amicable relations between the 
two countries; and although he cannot concur in all the views, which Sir 
Charles R. Vaughan has been commanded to present, he entertains the hope, 
that the spirit in which they have been presented, may yet recommend the 
acceptance of the proposition authorized by the President, in relation to what is 
understood to be the chief difficulty in ascertaining the true boundary according 
to the Treaty of 1783. 

In his note of the 10th instant, Sir Charles R. Vaughan in substance 
remarks, that by the Convention of the 29th September, 1827, the two Govern­
ments bound themselves to submit to an arbiter certain points of difference which 
had arisen in the settlement of the boundary between the British and American 
Dominions, that the arbiter was thus called upon to determine certain questions, 
and that, if he has determined the greater part of the points submi tted to him, 
his decision on those points ought not to be disregarded, merely because he 
declares that one remaining point cannot be decided in any manner in conformity 
with the words of the Treaty of 1783, and therefore recommends to the two parties 
a compromise on that particular point. Sir Charles R. Vaughan also remarks, 
the main points referred to the arbiter were the three following. 

1. Which is the spot designated in the treaties as the north-west angle of 
Nova Scotia, and which are the highlands dividing the rivers that empty them­
selves into the river St. Lawrence from those falling into the Atlantic Ocean, 
along which highlands is to be drawn the line of boundary to the north-west head 
of the Connecticut River. 

2. Which is the north-west head of the Connecticut River. 
3. Which is the boundary to be traced from the river Connecticut along 

the parallel of the 45th degree of north latitude to the river Iroquois or Catara­
quy (St. Lawrence) as intended by the Treaty of 1783. 

Sir Charles R. Vaughan likewise supposes, that upon the second and 
third of these points, the arbiter has given a decision, to which no objection can 
be urged. 

Sir Charles R. Vaughan also proceeds to state, that although the arbiter 
has declared that it is impossible to find a spot, or to trace a line which shall 
fulfil all the conditions required by the words of the Treaty for the north-west 
angle of Nova Scotia, and for the highlands along which the boundary is to be 
drawn, yet, that in the course of his reasoning upon this point, he has decided 
several questions, being seven in number, connected with it, upon which the two 
parties had entertained different opinions. 

Sir Charles R. Vaughan further states, that it is the opinion of His Ma­
jesty's Government, that the decisions of the arbiter upon the second and third 

• points referred, and also upon the subordinate questions, as to which he 
expressed an opinion in his reasoning upon the first main point, ought 
to be acquiesced in by the two Governments; and that, in any future attempt to 
trace a boundary in strict conformity with the words of the Treaty of 1783, it 
would be necessary to adopt the opinion expressed on those seven questions as a 
ground work for further proceedings. 

Without here attempting a more particular reference to other remarks of 
Sir Charles R. Vaughan, the Undersigned will proceed with his observations in 
reply; not doubting, that in these a satisfactory answer to the entire scope of 
Sir Charles, R. Vaughan'S note will be perceived. 

G 2 
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The Undersigned is constrained to express his regret, that it ~h.ould still 
be considered by His Majesty's Government, that any part of th~ opmIOn of the 
arbiter is obligatory upon either party, but. he d?es not deem I~ necessary or 
useful at present, to enter at large into the ~lScuss.IOn of that pOl~t. Fro~ the 
nature of the opinions expressed by the arbIter, ~IS recommendations could not 
have been carried into effect by the President WIthout the concurrence o~ ~he 
Senate; and that body considering those opinions not only as not d~t~rmmmg 
the great and substantial object of the reference, but ~s m fact decIdmg. that 
object to be impracticable, and therefore recommendmg to the two parties a 
boundary not even contemplated either by the Treaty o~ by the. r.eference, n~r 
within the power of the general Government to take, declined advIsmg the PreSI­
dent to execute the measures recommended by the arbiter, but, on the contrary, 
did advise him to open a new negotiation with His Britannic Majesty:s Govern­
ment, for the ascertainment of the boundary between the possessIOns of the 
United States and those of the King of Great Britain, on the north-eastern 
frontier of the United States, according to the Treaty of 1783. 

The proposition submitted by Mr. Livingston in his le.tter. of the 30th 
April proceeds upon this basis, in the hope that, if embraced, It wIll remove the 
principal difficulty which prevented the arbiter from attaining the object of the 
reference. 

The Undersigned is constrained to observe, however, that he cannot admit 
that even a decision, much less the expression of an opinion by the arbiter upon 
some of the disputed points, but of a character not to settle the real controversy, 
is binding upon either party in any future attempt to adjust that which the 
arbiter failed to settle. 

Now the main object of the stipulation in the Vth article of the Treaty of 
Ghent, of the commission raised under that article, and of the reference to the 
King of the Netherlands, was the ascertainment of the north-eastern boundary 
along its entire line, according to the Treaty of 1783, and which had remained 
unascertained since that period. It is true that, in the ascertainment of this boun­
dary, ~any points, as is most generally the case in disputed questions of location, 
w:ere mvolved, and that each of those may be admitted to be necessary to the 
d~scovery of the true boundary throughout the whole line; but when the arbiter felt 
hlms~lf unable to decide more than one, or at most two, of these points, he was in 
fact httle ne~rer the accomplishment of the great and real object of the reference, 
or of the objects of the Treaty of 1783, and that of Ghent than if he had Jeft 
each point undetermined The most material point in the line of the true 
bou~dary, both as.it.respects the difficulty of the subject, and the extent of the 
te~fltory an~ dommIOns of the respe~ti.ve ~~vernmen~s, he confessedly not only 
faIled to deCIde, but acknowled~ed hIS mablhty to deCIde, thereby imposing upon 
both ~overnments, a~d ~sp~cIa!ly that of the United States, owing to the 
peculIar stru~tu.re of Its mshtutIOns, the unavoidable necessity of resorting to 
further negotIatIOn, and other means to ascertain the real boundary of the Treaty 
of ~ 78~; and as a necessary consequence, each party was absolved from any 
obhgatIOn to adopt his recommendations. 

. Not only has the arbiter not decided all the points necessary to be ascer­
tamed for. the purpose of est~blish~ng the true boundary of the Treaty of 1783 ; 
~)Ut th.e VItal and most materIal po.mt, that. without which no step can be taken 
m fixmg the. boundary and runnmg the bne stipulated by the Treatv of 1783 
he has undema?ly left undecided, whereby the great objects of the Treaties and 
of the ConventIon of reference have been defeated. 

Nor can the U~dersigned admit, that of the three main oints of difference 
referred to the ~rblter as nec.essary to ascertain the bounda~y of the Treat of 
1783, he has deCIded two, as IS supposed by His Majest ' G Yo 
the first point it is not contended that the arbiter m y s ove~n.ment. n of 

he found either the angle or th h·' I d 11 ade a deCISIOn, or that . . e Ign an s ca ed for by th T t f 1783 
but It IS on the contrary clear, that so far from decidin e r~a yo. ; 
those places, he merely expressed an 0 inion of g that pOl:r;tt, or findmg 
p.arties to adopt in lieu of the line of tfe Treat .w~at ~ould be SUItable for the 
~lgned equally clear, that, in relation to the ihfrJ ~~ 1\ ~ppe~r~ to. the Under­
III no more positive language and w·th p t, lIS opmIOn IS expressed 
O h

· . ,1 no nearer an approach t d· . 
ntis pomt ~e expresses an opinion merel that·. . 0 a eClSlon. 

to fresh operatIOns to measure the observell n ~ WIbll b~ sUltable to proceed 
a 1 u e, ut III such manner that 
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the fort at Rouse's Point shall be included in the territory of the United 
States. 

The Undersigned is aware, however. that if the proposition made by 
Mr. Livingston should be acceded to by His Majesty's Government, and the 
commission hereafter to be appointed should result as the Undersigned believes 
it will, in ascertaining the true situation of the boundary called for by the Treaty 
of 1783, it would be afterwards necessary, in order to ascertain the true 
line of boundary, to settle the other two points according to which it is to be 
traced: and as the proposition contained in Mr. L~vingston's letter does not 
apply to either of these points, the President is sensIble that some understand­
ing upon them will be proper to the attainment of the great object he is 
pursuing. 

The President has therefore directed the Undersigned to say, that if the 
proposition he has caused to be made, be acceded to by His Majesty's Govern­
ment, notwithstanding that he does not admit the obligatory effect of the 
decision, or rather the opinion of the arbiter on the point, he is .willing .to take 
the stream situated farthest to the north-west among those whIch fall mto the 
northernmost of the three lakes, the last of which bears the name of Con­
necticut Lake, as the north-westernmost-head of the Connecticut River, 
according to the Treaty of 1783. 

As it respects the third point referred to the arbiter, but upon which he 
failed to decide, Sir Charles R. Vaughan is, doubtless, aware, that as early as the 
year 1771 and 1772, the line of boundary involved in it, was surveyed and 
marked along the 45th parallel of north latitude from the east side of Lake 
Champlain to the river Connecticut, by Thomas Valentine, deputy surveyor on 
the part of the province of New York, and by John Collins, deputy surveyor 
of the province of Quebec; that since that period, grants of land have been made 
by the respective Governments on both sides up to this line; that settlements 
have been formed, that towns have risen up, and that jurisdiction has been 
exercised by the two Governments up to this line on either side. These facts 
are certainly cogent proofs that this line is the true boundary. according to the 
Treaty of 1783; and it appears to the President, that regarding the preser­
vation of the population on both sides, their habits and settlements, this third 
point· might be disposed of with mutual satisfaction to both nations, and in 
strict conformity with the Treaty of 1783, by adopting the line as surveyed and 
marked by Thomas Valentine and John Collins, in 1771 and 1772; and he 
will accordingly agree, if his proposition as to the first point be embraced, to 
adopt this line. 

An acquiescence by the United States in the opinions, which it is supposed 
by His Majesty's Government have been pronounced by the arbiter in the 
course of his reasoning upon the first point submitted to him, is liable not only 
to the objections already stated, but to others which the Undersigned is con­
strained by the spirit of frankness in which the proposition directed by the 
President has been. presented, to inform Sir Charles R. Vaughan, are insu­
perable. 

It is in the first place to be observed, that the matters to which the arbiter's 
opinions mentioned by Sir Charles R. Vaughan relate, although subjects on 
which the two parties may have entertained different views, were subordinate 
merely to the point in dispute submitted to the arbiter, and were used by the 
parties in illustration of their pretensions, and as affording grounds to sustain 
their respective positions on the real point in dispute. The views expressed by 
the arbiter on these matters cannot be regarded as decisions within the meaning 
of the reference, but rather as postulates or premises by which. in the course of 
pis reasoning, he arrived at the opinion expressed in regard to the point sub­
mitted for his decision; and it therefore follows, that the acquiescence on the 
part of the United States, as required by Great Britain, would be to reject as 
erroneous the conclusion of the arbiter, and at the same time to adopt the 
premises and reasoning by which he reached it. 

It must also be remarked, that these seven postulates or premises selected 
by His Majesty's Government as necessary to be conceded by the United States, 
are but part of those on which the arbiter, in the course of his reasoning, was 
equally explicit in the expression of his views, and that on others his reasoning 
may be considered as being more favourable to the pretensions of the United 
States; and no reason is perceived, therefore, why an acquiescence in the 
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opinions of the arbiter upon these should not equally apply to all the premises 
b him assumed, and be binding upon both Governments. . .. y The Undersigned is persuaded, however, th~t there IS no obligatIOn uP.on either party to acquiesce in the opinion of the arbIter on any of the matcers In­volved in his premises, and that to do so would defeat the end of the present 
negotiation. d t . I' . t h ,. It appears to be conceded that, upon this great an m~st ~a erIa pO.In , t e arbiter has not made his decision in such manner as to ~e b~ndmg upo~ eIther of the parties; and if, in consequence of this fact, no oblIgatIOn can. anse to. ac­quiesce in his opinion upon the main point he was ?alled.upon to decId~, cer~a~nly there can be no greater obligation to yield, not to hIS decISIons, but to hIS OpInIOnS 
upon matters subordinate merely. . . rThe stipulations in the Treaty of Ghent ~eqUlre ~he ascertamment and de-termination of those parts of the boundary ?esignate~ m the Treaty of Peace of 1783, therein mentioned, and the three pomts of dIfference between the com­missioners appointed according to the former Tr~aty, ."'er~ referred to the. de­cision of the arbiter. Of these the most materIal pomt IS that of the hIgh­lands to which the proposition directed by the President applies, and. which are designated in the Treaty of Peace as the north. west ang~e of.N ova ScotIa,. formed by a line drawn due north from the source ?f the St. ~rOlx RIver to the hIghlands dividing the rivers that empty themselves mto the flver St. Lawrence from those which fall into the Atlantic Ocean. 

Now should it .even be admitted that, in relation to some of the matters subordinate to this material point submitted to him, the arbiter may have ex­pressed his opinions, yet it is obvious that the result of his reasoning, and of those opinions upon his premises, taken together, instead of leading to the de­termination he was called upon to make, necessarily conducted him to the con­clusion, that neither of the boundaries claimed by the respective parties is the true line, and that he himself could not ascertain and determine which the true line according to the Treaty, is. His premises and reasoning, therefore, ended in satisfying the judgment of the arbiter, that it was impossible for him to decide the great point submitted to him. But, instead of reviewing his course of rea­soning, which, for the cause already stated, there was good ground to distrust~ and in the opinion of the Undersigned wholly to reject, inasmuch as to admit its accuracy would be subversive of the objects and stipUlations both of the Treaty of 1783, and ofthat of Ghent; and instead of proceeding by other means to ascertain and determine the true line, he recommended a new line confessedly different from that called for by the Treaty of 1783, answering in no particular the words of that Treaty, and which could only be established by a Convention between the two Governments. But this recommendation the Government of the United States could not adopt! nor ,:"ithou~ the consent of the State of Maine, agree upon a new and co~ventIOna1 hne, dIfferent from that required by the Treaty of peace. '!he resolutIOn of the Senate, pursuant to which the present negotiation has happIly been renewed, .proposes to ascertain the boundary according to the Treaty of ~ 783; and for thIS purpose, by whatever means it may be attained, the auth~rIty of the Government of the United States is complete, without the co-operation of the State of Maine. 
. N?w it mus~ be adm~tted, that the arbiter precluded himself from attaining thIS ~~Ject, by Ius reasomng on the subordinate matters already mentioned, and by faIlmg afterwards to adopt other means not only allowable but usual in such cases. ' 
. In all ques.tions of ~oundaries of tracts and countries designated by natural ob~ects, the plam and umyersal rule of surveying is, first to find the natural o~J~ct'h and then to .reach It by the nearest direct course from any given point, and WI.t . t 1 edle~st p~sIble departure from the particular course called for in the ?rIgma ee or rea~y. The obstacles by which the commissioners in the first ~:~~~~~n a~~ ~r::prbI.te~ ar~~~ards, were prevented from. ascertaini~g the boun-. Ol.n 0 1 ere~ce.' was the supposed Impossibility of finding such ~Ighlands answerIng the deSCrIptIOn of the Treat of 1783 by a Ime drawn due north f th y, as could be reached highlands called for by th rTm 

t e mo~~ent; where.as, had either first found the already adverted to trace~ threl~ YJ fan ahterwards, In conformity with the rule , e me rom t e monument to su h h· hI d . th manner above indicated it i b r d h . c Ig an s, In e een ascertained. ,s e Ieve t e true lme of the Treaty could have 
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_ Here then is one plain and usual means by which this difficult question may 
be settled, but which has not yet been resorted to in the previous efforts of the 
party to adjust it. This means the proposition submitted by the President pro­
poses to employ, and in the manner particulaI'ly referred to in the letters which 
have been heretofore addressed by the Secretary of State to Sir Charles R. 
Vaughan. 

Now the proposition of the President is to find the highlands answering the 
description of those called for by the Treaty of 1783, and to them, from the 
monument, to run a direct line; and the President does not doubt that, with the 
aid of more accurate surveys by skilful persons, on the ground, and freed from the 
restraint hitherto imposed by a due north line, such highlands may be fou~d, and 
which either the commissioners or the arbiter might have found, had they adopted 
the rule now proposed. 

But the British Government asks the United States, as a preliminary con­
cession, to acquiesce in the opinion of the arbiter upon certain subordinate facts, 
being seven in number, by which, obviously, he was prevented from finding that 
which it is the object of the President now to discover. The Undersigned is 
persuaded that Sir Charles R. Vaughan will admit that the concession of these 
opinions would, in effect, defeat the sole object not only of the proposition, but 
of the negotiation at present renewed, i. e. the ascertainment and determination 
of the boundary according to the Treaty of 1783. 

By the opinion of the arbiter, in relation to these subordinate matters, he 
reaches the conclusion that the discovery of the line of 1783 was impracticable, 
and that the question could only be settled by a conventional line; and, there­
fore, the acquiescence of the United States in the same opinions would, in limine, 
confine the negotiation to a conventional line, to which, in the present state of 
the controversy, they have no authority to agree. 

To insist upon such concession would not merely defeat the object of the 
negotiation, but would be an unnecessary departure from the terms and stipula­
tions of previous Treaties. The clear object of the Treaty of Ghent is to 
ascertain the boundary designated by the Treaty of 1783, and that object it 
should be the mutual desire of the two Governments to accomplish by all the 
means at their command. 

Although the efforts already made for that purpose have proved unsuc­
cessful, neither parties should be deterred, seeing how deeply the subject affects 
their amicable relations, from resorting to others more promising in their nature, 
but which, on previous occasions, have been overlooked. 

If after a resort to the plain and universal rule now recommended, it 
should be found impracticable to trace the boundary according to the Treaty of 
178~, it would be time enough, and might then be desirable to enter upon 
a negotiation for terminating the difficulty by the adoption of a conventional line 
satisfactory to both parties. 

This mode, however, could only be adopted with the special assent of the 
State of Maine, and it is believed that the probability of such assent in the 
present state of the negotiation, while on the part of the authorities of that 
State, no doubt is entertained of the practicability of ascertaining the true line, 
and while so much confidence is felt in the means now proposed, is too remote 
to justify any attempt to procure it. 

It would also be impossible to reconcile the people of that State to the 
result of any negotiation, in which should be at once conceded those points res­
pecting which, in the course of his reasoning, it is supposed the arbiter com­
mitted the most serious error, and by which he was prevented from coming to a 
decision by which both parties would have been bound. 

The proposition directed oj' the President, therefore, is to submit the whole 
subject, so far as it relates to this first point of difference, to the commission 
mentioned in the note to Mr. Livingston of the 30th of April, and clothed with 
the same powers as belonged to the commissioners under the Treaty of Ghent, 
and to the arbiter, in order that, instructed by the introduction of the rule now 
explained and not adopted by their predecessors, they may have greater means 
for a satisfactory discharge of their duties. 

For a successful termination of. the labours of the commission to be 
instituted under this proposition, an unlimited discretion over all the points 
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necessary to a proper decision of the subject committed to ~t,. is indispensably 
necessary; and it must be obvious, that if the new COmI~l1SSlOners should be 
restricted to. the reasoning of the arbiter, either in its premIses or conclusions, 
the only object of their appointment would necessaril~ be defeated.. . . 

The Undersigned believes that, in the foregoIng observatIons, It wIll be 
found that a sufficient answer has already been given to the suggestion of Sir 
Charles R. Vaughan, that the objection to the power of ~he Government of the 
United States to adopt the line recommended by the KIng of the Netherlands, 
will be equally fatal to that suggested by Mr. Livingston. It may not be im­
proper, however, further to observe, that the objection arises from the want of 
authority in the general Government to adopt a line confessedly different from 
that called for by the Treaty of 1783; but their authority to ascertain that line 
being unquestionable, their power to employ all the legal and usual means for its 
ascertainment is equally clear. It is with this view that the proposition presented 
by the President, proposes to conform the course to the natural object, whereby 
the true line of the Treaty would be legitimately ascertained. 

On the whole, the Undersigned persuades himself that His Majesty's Go­
vernment will be disposed to co.operate with the President in another effort for 
the adjustment of this important subject; and not be deterred from embracing 
the means now proposed, from an apprehension of difficulties which it is confi­
dently believed are not likely to occur. 

Sir C. R. Vaughan. 
~·c. ~c. &c. 

The Undersigned avails himself, &c., 
(Signed) LOUIS Me LANE. 

No. 35. 

Sir C. R. Vaughan to Viscount Palmerston.-(Received May 5.) 

(Extract.) ., Washington, March 20, 1834. 
AS I w~shed to avaIl myself of the earliest opportunity of transmitting to 

your LordshIp a copy of Mr. McLane's answer to the proposals for facilitating 
the settleme~t of the boundary, I had not time to consider it attentively before 
the ~acket sa~led of t~~ 16th instant, by which I forwarded my last despatches • 

. The decIded .0pI!llOn of Mr. McLane, that no part of the award of the 
arbIter could be bmdmg upon the American Government the . t' f th 

b d
· .. ' reJec IOn 0 e 

seven su or mate pomts, growmg out of the first of th th d' t' t . . b' .. e ree IS me mam 
p~mts, su mitted to arbItratIon, and the proposed conditional acceptance only of 
t e two othe~s, . though cl~arly decided according to the terms of the Treat and 
of the SU?mISSIOn, have Induced. me to make the observations in re 1 t~ Mr. 
McLane, In a note, a copy of whICh I have the honor to enel p y 

dm
. It appears to .me ~hat the Secretary of State of the U n?t:~ States will not 

a. ~t any change m hIS plan of attempting, b a new a . 
mISSIon of survey, to discover the division 01 . ~d co~plicated .com­
President to run a line of bounda h' h flvers, WhICh mIght permIt the 
terms of' the Treaty of 1783 thatr~e; Ifd would be. so ~early according to the 
States of Maine and Massachusetts. ou assent to It wIthout reference to the 

Inclosure in No. 35. 

Sir C. R. Vaughan to the Han. Louis !fcLane. 

THE Undersigned h th h . Washington, March 16, 1834. 
transmitted to His Majesty~: Go:er~nourt to mform Mr. McLane, that he has 
dated the 11 th instant in answer tomt~n a copy of the note received from him, 
ment to the Governme~t of the United ~t~:~pO~1 made by t~e British Govern-

, t at both partIes should agree to 
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acquiesce in certain points, decided by the arbiter, which might facilitate the 
settlement of the north-eastern boundary of the United States. 

The Undersigned begs permission to call the attention of the Secretary of 
State of the United States to some observations, which he wishes to make upon 
the objections, which. are said t.o be ins~perable, on the part of the United ~tates, 
to an acquiescence m the pomts, whICh he has had the honour, accordmg to 
his instructions, to submit to the American Government. 

The adoption of the views of the British Government, by the Government 
of the United States, was meant to be the groundwork of future proceedings, 
whether those proceedings were to be directed to another attempt to trace the 
boundary by a fresh survey of the country, as proposed by the United States, or 
to a division of the territory depending upon a conventional line. 

The Undersigned finds, that, in the note of Mr. McLane, there is a 
positive objection on the part of the United States, to consider any point of the 
controversy, as decided by the arbiter, to be binding upon the American 
Government; that to agree in the seven points enumerated by the British 
Government would be to acquiesce in the premises, by which the arbitrator had 
arrived at a conclusion already rejected by the Senate of the United States. 

The arbitration of the King of the Netherlands was invited, and accepted 
in the following general terms: "that His Majesty would be pleased to take 
" upon himself the arbitration of the differences between the two countries." 
The opinion of the arbiter was asked in the statements of the respective parties, 
not upon a question involving the whole continuous line of boundary, but upon 
three separate and distinct points, which were specified. The first of these 
main points could not be entirely decided by the arbitrator; but he decided seven 
subordinate points growing out of it, in which the United States have been asked 
to acquiesce, as preliminary to any further proceedings. 

The Undersigned has already had the honour to state in a former note, that 
the British Government does not conceive that the decision of the arbiter is 
invalidated, and ought to be set aside entirely, because it has failed to decide one 
of the three distinct points submitted to him. 

Mr. McLane does not admit that the arbiter has decided, as the British 
Government asserts, two out of the three main points submitted for his decision. 
In the opinion of the Undersigned, he has clearly decided what ought to be 
considered as the north-westernmost head of the Connecticut River j but ac­
cording to Mr. McLane's note, the Government of the United States will only 
admit it conditionally. 

With regard to the third separate and distinct point submitted by the 
respective parties, the tracing the boundary line along the forty-fifth degree of 
latitude, in the American Statement; " the question referred is, whether, under 
" the Treaties of 1783 and of Ghent, the old line may be continued to be 
" considered as the boundary of the United State~, or whether this shall be 
" surveyed anew in conformity with the late observations of latitude." 

The arbitrator decided strictly, according to the terms in which the question 
was put to him, in the American statement, that it would be right to proceed 
to fresh operations to measure the observed latitude. 

This decision was accompanied with a recommendation, that Rouse's Point, 
to which the United States had abandoned all claim, should be restored to them. 
The Undersigned has had the honour to declare the willingness of the British 
Government, to grant that cession as a part of the preliminary points to be 
agreed upon by both parties before they proceed to further negotiation. 

Without any consideration of the cession of this point by His Majesty's Go­
vernment, Mr. McLane p'roposes to dispose o,fthis thi~d point (the line of boundary 
on the 45th degree of latitude), by both parties agreemg to adopt the old line sur­
veyed by Valentine and Collins previously to 1774. It appears, on reference to 
the statements delivered to the King of the Netherlands, that both parties sus­
pected the survey of Valentine and Collins of great inaccuracy, and the only 
motive for retaining it can be that some American citizens may have made settle­
ments upon some nine miles of territory, which a new survey might throw into 
the possession of Great Britain. 

The Undersigned cannot agree with Mr. McLane that the acquiescence of 
the United States in the seven subordinate points lately submitted by His Ma­
jesty's Government would confine the negotiation, in limine, to a conventional 
line, to which the President has no authority to agree; and, notwithstanding the 

H 
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" ' ' ' h h Secretar of State proposes to give to the com-
unlImIted dIscretIOn ~hlCd ted' t ~r Livingston's proposal, not a step can 
missioners to be appomte G accor mgt 0 ~ . upon two of the seven subordinate 

th~y tak~h~~~e~~:~~;e~sig~:~~~se~;u~~~:~ed in a fo~~e~ note, as they de~er-
p~mts'h h t f the land they are to discover as dlvIdmg waters accordmg mme tee arac er 0 . dAti t· . s 

'783 d hat are to be consIdere as an IC flver . 
to the Treaty of 1 b' a~h w I ctance of the United States to consider the de-

'Vhatever may e e re u . b' d' n either party 
cision of the ~rbiter upon any sepl~rate f~nt, das n~~ ;:fe~~fve~~odescribed in th~ 
because he faIled to dIscover the me 0 oun ary , h 'C' th I 
Treat ,vet it cannot but be agreed that, in all'point~ ?ecIded, t. ~re IS In .e an-
uag! of the report of the Senate) the impartIal OpInIOn of ~ dlsmterested Judge, 

~elected by both parties to settle a question of great perplexIty. 't th 
In answer to the observations of Mr, McLane, that on, many pom s e 

, f tl b'ter has been more favourable to the Umted States than to 
reasomng 0 le ar I h Id II I T to all the Great Britain, and that, therefore. acquiescence s ,ou equa y app ~ 

, d the Undersigned has only to reqUIre that they should be stated, premIses assume , c. 'l't t' h th 
as he is confident that if acquiescence in them can l~C,1 1 a e many s ~pe e 
b' t h'ch now occupies both Governments (the devlsmg means of settlmg the o ~ec , w 1 .d . 

boundary), they will meet with the most favourable conSI eratI~n. 
From a review of the correspondence which the UnderSIgned ,has had, the 

honour to carryon with the Secretary of State, it results that there IS a deCIded 
determination on the part ofthe Government of ~~e United States not to a?andon 
the task which seems to be hopeless to the BntIsh Government, o~ tracmg the 
boundar~ according to the defective descr~ptio~ of i~ in ~he !reaty of 178?: 

By the VIIth Article of the ConventIOn of ArbItratIOn It was agreed ~hat 
" the decision of the arbiter, when given" shall be taken as final and conclusIve, 
" and it shall be carried, without reserve, into immediate effect, by commis­
" sioners appointed for that purpose by th~ co~tracting parties," , , 

Great Britain, in fulfilment of the oblIgatIOns contracted under that ArtIcle 
of the Convention, announced to the United States her willingness to abide 
by the award of the arbiter" , . 

It is not for the Undersigned to deCIde how far the BntIsh Government was 
entitled to insist upon the question of boundary having been finally settled by 
the decision of the King of the Netherlands. The Senate of the United States, 
according to the statement of the proceedings given in the eighth volume of 
Congressional Debates, decided by a majority of only one vote, the numbers 
being twenty-one to twenty, to decline to adopt the boundary recommended by 
the King of the Netherlands; and, by a similar majority, the numbers being 
twenty-three to twenty-two, the Senate decided to advise the President to open a 
new negotiation with His Britannic Majesty, 

When the Undersigned finds so important a measure defeated by a bare 
majority-when a majority of one only decided the Senate to advise the opening 
of a new negotiation-when that negotiation was restricted to one inadmissible 
basis, and accompanied with new pretensions which the British Government 
could not consent to entertain in connection with the boundary question ;-when 
the plan proposed by the United States for another attempt to trace the boundary 
of the Treaty is so complicated, and when the points proposed by the British 
Gove~nment a~e rejected, which were to render that plan more practicable, it is 
a subJe~t of smcere re~ret that the award of the arbiter was set aside, which by 
c~nfernng ~pon ,the Umted States three-fifths of the disputed territory, together 
WIth Rouse s Pomt, made a much greater concession than is ever likely to be 
o~tai~ed by ,a prolonged ~egotiation. But it is alleged that an insuperable con. 
stJ~ut~on~l dIfficulty occasIOned the rejection of the award, and therefore Great 
~fltam IS ~nder the necessity of ascertaining, previously to any further proceed­
mgs, how tar th,e General Government has the power to carry into effect any 
arrangement whICh may be the result of a renewed negotiation. 

The answer of, ~r. McLane upon that point is confined to stating that, 
should a new comnusslOn of survey, freed from the restriction of followinO' the 
due no!th ~ine of the '!reaty, find any where westward of that line, highlands 
separatmg rIvers accordmg to the Treaty of 1783, a line drawn to them from 
the monument at the source of the St. Croix river, will be such a fulfilment of 
t~e terms of that Treaty as the President can agree to make it the boundary, 
WIthout a reference to the state of Maine, 

The Undersigned trusts that Mr. McLane will receive the observations 
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which he has thought it his duty to make ppon his note of the 11 th March, in 
the same spirit of conciliation, which has marked hitherto the correspondence 
between the two Governments on the question of boundary. 

The Undersigned has the honour, &c. 
(Signed) eHAS. R. VAUGHAN. 

The Hon. Louis McLane, 
~c. 8;c. 8;c. 

No. 36. 

Sir C. R. Vaughan to Viscount Palmerston.-(Received May 5.) 
My Lord, Washington, },[arch 28, 1834. 

I HAVE the honor to enclose the copy of a note, which I have received 
from the Secretary of State, in answer to the observations, which I thought it 
right to "make upon the contents of his note of the 11 th Marc~, in whi.ch I ~yas 
informed that the American Government would not agree m certam pomts 
decided by the arbiter, and which His Majesty's Government conceived might 
facilitate the settlement of the boundary. 

To the remark which I made to him, that, upon reference to the account 
which had been published, of the proceedings of the Senate, when the award. of 
the King of the Netherlands was under consideration, I had found a questIOn 
distinctly taken, and the award rejected upon a division by a bare majority of 
twenty-one to twenty, Mr. McLane replies, that I have misapprehended the 
bearing of that division upon the decision of the Senate. 

Though I had stated the numbers correctly, Mr. McLane asserts that the 
division had no direct application to the validity of the award, and affords no 
indication of the opinion upon the award, of the persons who constituted 
the minority of twenty. He informs me that the refusal of the Senate to consent 
to the execution of the award, was decided by a division upon the resolution 
contained in the report of the committee, which advised the President to assent 
to the determination of the King of the Netherlands, and which was negatived 
by a majority of thirty-five to eight. 

I have stated to Mr. McLane, in a note, a copy of which is enclosed, that 
the division had escaped my attention, because the question, when taken, was 
divided, and encumbered with previous amendments, while upon the division of 
twenty-one to twenty the question was clearly stated. 

The votes which negatived the resolution of the committee, were gi,ren 
on the ] 6th June, and I am reminded by Mr. McLane that a second division 
(which I find took place on the 23rd of that month) negatived by thirty. four 
to eight, a motion of a Senator, similar in terms to the resolution of the com­
mittee. Thus it appears that the award was not only negatived by twenty-one 
to twenty, but that only eight out of forty-three present on the first division, 
and the same number out of forty-two present on the second division, would 
consent to the execution of the award. 

Mr. McLane declares in the enclosed note, that from the nature of the 
opinions expressed by the arbiter, his recommendation could not haye been 
carried into effect without the consent of the Senate, which could only be 
constitutionally given by the concurrence of two thirds of the Senators pres~nt. 

Your Lordship will perceive that Mr. McLane, in his note, has applied my 
observations about the complicated manner in which the United States proposed 
to arrive at a settlement of the boundary, to the adoption of the usual plan for 
the settlement of disputed questions of location, while it was my intention to 
apply them to the mode proposed by Mr. Livingston, of selecting and constituting 
the new commission of survey. His proposal is to appoint a commission of 
equal numbers, with an umpire selected by some friendly Sovereign, from 
am~ngst the most skilful men in Europe, to accompany the commission, and 
deCIde upon the spot, all points upon which the commissioners may disagree; 
or to ~ppoint a commission composed entirely of skilful persons selected by a 
SovereIgn, and to be attended by agents appointed by the respective parties. 

Having noticed to Mr. McLane the inconvenient complication of the 
intervention of a friendly Sovereign, and the expence and difficulty of engaging, 
in such a commission, the talents and independence necessary for the accom­
plishment of the object in VIew, he seems to think that there will be no 

H2 
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difficulty in obtaining the assent of the Unit.ed. State~ to ~ny ~odi~cation of 
Mr. Livingston's plan for constituting a commISSIOn whICh HIS Majesty s Govern-

ment:r~YJ~G.~~edeclares in his note, that a conventional line of boundar~, or 
a new attempt to find the line of the Treaty of 1783, are the o~ly alternatIves; 
and that the United States have no power to adopt the former ~It~out the ass~nt 
of the State of Maine. The General Government has the constItutlOnal auth.o~Ity 
to establish the line of 1783; and the President and. t~e Senate are of oI;HnIon 
that it is practicable to ascertain that line; .and t~at It IS. ho~e~ess to obtal.n t~e 
assent of Maine, to a conventional line, untIl the ImpractIcabIlIty of so domg IS 
proved after a fresh examination of the country. 

U~der these circumstances His Majesty's Government is invited by the 
President to make another effort to find the line of 1783. 

I have the honour to be, &c. 
Viscount Palmerston, G.C.B., (Signed) eRAS. R. VAUGHAN. 

8;c. &ic. 8;c. 

Inclosure 1 in No. 36. 

The Hon. Louis McLane to Sir C. R. Vaughan. 
Department of State, Washington, March 21,1834. 

THE Undersigned, Secretary of State of the United States, has the honor to 
acknowledge the receipt of the note of Sir Charles R .. Vaughan, &? 8;c., of the 
16th, in answer to that of the Undersigned of the 11 th Illst~nt, relatIve to the pro­
position submitted by direction of the President for the adJustm~nt of the north­
eastern boundary, and the Undersigned has also to express hIS regret that the 
subject has not presented itself to Sir Charles in the light in which he had 
entertained the hope it would be viewed. 

As Sir Charles R. Vaughan has transmitted for the consideration of his 
Government, the note of the Undersigned, no necessity is perceived for any other 
observations, at present, upon the remarks of Sir Charles R. Vaughan, than such 
as may be proper to correct some misapprehensions into which Sir Charles 
appears to have fallen, as well in regard to the proceedings in the Senate of the 
United States, as to the character of the proposition submitted by the President; 
which apprehensions, should they also be entertained by His Majesty's Govern­
ment, might have an injurious influence on its deliberations upon a subject so 
important to the amicable relations between the two Governments. 

The Undersigned is more encouraged tomake this reply, by the persuasion that, 
from the spirit in which Sir Charles R. Vaughan has made his observations, he 
will b~ ready promptly to correct any error into which, by not sufficiently 
advertmg to the peculiar structure of the institutions of the United States he . . ' 
may, unmtenbonally, have been led. 

Alth?ugh Sir Char~es R. Vaughan is correct in his statement, numerically, of 
the votes III the Sen~te m the ~wo instances which he has specified, he has not 
adver~ed to other mstar;tces, III t~e course of the same proceedings, of a far 
more I~portan~ and p~rtment .bearmg; and of those which he has specified, he 
has e?brely. mlSCOn?eIyed t~eIr bearing and constitutional effect: hence, he is 
~,spectally mIstaken m mferrmg, a?d .indeed stating " that so important a mea. 
" sure was defeated. by a bare n:aJonty; when a majority of one only decided 
,. the Senate t? adVIse the .openmg of a new negotiation." This inference of 
~ll' C~arles an~es f~on: hIS statement 'c that the Senate of the United States 
" deCIded by a r,naJonty of only one vote, the numbers being t - nty-one to 

twenty, to declme to adopt the boundary, recommended by the ilng of the 
:~ Netherlands, and by a similar majority, the numbers being twenty-three to 
" t~ent~-two •. the ~enat.e dec~ded to advise the President to open a new negotia­

tIon WIth HIS ~rItannIC MaJesty." 
Now, the mlsapprehe.nsi~n into which Sir Charles has fallen is two-fold; 

1st. In ~ot proper~y conslde.nng the. constitutional action of the Senate over 
such subjects, and m supposmO' that m any vote of that b d b f . b 'th' 0 0 y, any num er 0 Its 
mem ers WI m, not one or two but even twenty three f " . 
favour of ado,Pting the aw~r~; a~d 2ndly, in con~ideringOth: :~Jeo~t);ileW~~~a~~ 
Up?~ a questIOn whol!y dlstmct and separate, in all respects, as indicative of the 
OpInIOn of the Senate m regard to the effect of the award. 
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The Undersigned has already informed Sir Charles R. Vaughan, "that 
" from the nature of the opinions expressed by the arbiter, his recommendations 
" could not have been carried into effect by the President, without the consent 
" of the Senate;" and it is proper now to observe, that such consent can only 
be constitutionally given, " provided two-thirds of the Senators present concur." 
Now, in the first instance, which Sir Charles has specified, the number of 
Senators present was forty-one, of which number two-thirds cannot be less than 
twenty-eight; and, therefore, if Sir Char~e~ were correct in supposing the 
vote in this instance as applying to the valIdIty of the award, and the twenty 
Senators voting in the negative upon that occasion, to be favourable to its 
adoption, stil1 the number would be short, not one only, but eight of the con­
stitutional number of two-thirds. 

It is obvious, however, from the proceedings to which Sir Charles has 
referred, that the vote, in this instance, had no direct application to the validity 
of the award, and affords no proper indication of the opinion of the minority of 
twenty upon that point. The President could not execute tbe award without 
the consent of the Senate, two- thirds of the members present concurring; but 
this consent must be positively declared, and a failure or omission so to declare 
it, is tantamount to a rejection. A proposition, inviting or requiring such 
assent is also of an affirmative character, and the sense or action of the Senate in 
regard to it, ought regularly to b~ affirmatively manifested. 

Now, the Committee to whom the President's message was referred, and 
to whose report Sir Charles has alluded, expressed the opinion, that in this case, 
the United States were not bound by the award, as such, though on grounds of 
expediency a majority of the Committee were favourable to its adoption; and. 
therefore, they recommended a positive and affirmative resolution, that the 
Senate advise the President to express to His Majesty the King of the Nether­
lands, the assent of the United States to the determination made by him, and 
consent to the execution of the same. This resolution presented the usual and 
only proper mode of ascertaining, constitutionally, whether the Senate would 
consent to the execution of the award, and upon a motion to strike out that part 
of the resolution expressive ofthe consent of the Senate, the vote stood thirty-five 
to eight-eight only concurring in consenting to the execution of the award. Of 
these eight it is certain that three were of the same majority of the Committee, 
whose report has been adverted to, who pronounced the award not binding upon 
the United States; and whether the remaining five supported the resolution from 
a belief that the award was binding, or concurred with the majority of the Com­
mittee in their views of expediency, merely, it is impossible to say, and it is not 
material to enquire. 

It may, therefore, be safely affirmed, that in this vote is to be found the fact 
that of the forty-three members of the Senate present, eight only would consent 
to the execution of the award by the President; and from the further proceed­
ings of the Senate, alluded to by Sir Charles, nothing more is to be inferred than 
a desire on the part of certain members to assign the ground for their refusal 
to concur, and which might not have operated with others. 

These positions derive conclusive confirmation from the vote of the S~nate, 
in a subsequent part of their proceedings, upon the amendment offered by a 
Senator from Kentucky, to a resolution submitted by a Senator from Maine; the 
latter resolving that the Senate do not advise a submission to the opinion of the 
arbiter, and the amendment proposing to insut, in lieu thereof an affirmative 
resolution, " that in the opinion of the Senate, good faith and sound policy 
" require the execution of the award." Of the forty-two members of the Senate 
then present, eight only supported the amendment, and thirty-four opposed it, 
whereby the negative proposition of the Senator from Maine, in itself unusual, 
became more obviously unnecessary, and was for that reason as it may be 
presumed, withdrawn. ' 

Now, does not Sir Charles perceive from the result of all these proceedings 
that the Senate not only failed, but by two repeated votes of thirty-five and thirty­
~our .to ~ight, r~fus~d to. co.nsent to the execution of the award, and by necessary 
ImplIcatIOn demed Its bmdmg effect upon the United States? 

The effect, then, of this refusal of the Senate to consent to the execution 
of the award put it out of the power of the President to execute it, and the 
further effect as stated in the letter of Mr. Livingston of the 30th April, 1833, 
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was to leave the high parties to the subm~ssion precisely in the situation in which 
they were prior to the selection of the arbIter. . In this posture of the affair, so far as it regards t~e award, no farther aC.tlO.n by the Senate could be expected or hoped for, . and so far as .re~ards the prel~ml­nary steps in any future negotiation for the adjustment of thIs Important subject, was not required. The high duty was thereby once m~re .devolved upon the President of exerting his executive power unde: the c?nstItl~tlOn, to select a new arbiter or to devise other means more practIcable m theIr nature, and more likely to attain the objects of both the high parties, The first ~as ~eem~d altogether useless, from the position assumed by the Government of HIS Brltanmc Majesty, as stated in Mr. Li~ingston's letter already alluded to, a?d, , therefore, it only remained for the PresIdent to resort to, other ~eans less obJectI,onable, to attain the objects of the Treaty of Ghent, whIch reqUIred the ascertamment of the line of boundary of the Treaty of, 1783. It h~s be~n a~ready ob,served t~at the authority of the President for thIS purpose ex~sted m v~rt~e of hIS ,executIve power under the constitution, and independently of the prehmmary, actIOn of the Senate: but neither the President, nor the Senate, nor both umted, had au­thority without the assent of the State of Maine to agree upon a new and conven-
tional line. 

Now it is clear that in the second instance of the vote of the Senate, to which Sir' Charles R. Vaughan has referred, the advice given by that body had no relation whatever to the opinion of the arbiter; but on the contrary, as the Senate had previously refused to concur in consenting to the adoption of the award, suggested only that course, which, in the opinion of the majority, it would be expedient for the President, under the circumstances, to pursue. And if it were proper, which in the opinion of the Undersigned it is not, to enter into any speculation of the reasons by which the minority of twenty two on that occasion were influenced in refusing to giye any advice to the President, they might well he supposed to arise either from such advice being unnecessary, or perhaps a disposition with some to insist upon the strict pretensions upon the part of the United States, without farther negotiation, But however unne­cessary such advice might be, it nevertheless manifested that, in the opinion of twenty-three members of the Senate, not only deserving, but, from the co-ordi­nate authority of that branch of the executive power in any ultimate arrange­ment of the subject, commanding, the highest respect, it was yet practicable to ascertain the line of boundary according to the Treaty of 1783, and that it was advisable that the President should enter upon a llew negotiation for that object. This resolution, therefore, did not defeat, "so important a measure,'~ to wit, the adoption of the line recommended by the arbiter, which as has been shewn, was defeated before, though it may be admitted to have restricted, for the present at least, the general discretion of the President in his farther efforts t? arrange the diffi:c~lty, to a negotiation to fix the boundary according to the hne of 178~. And .It cannot be too often repeated, or too forcibly impressed upon the mUld of Sir Charles R. Vaughan, and upon the consideration of his Government, that any attempt to procure the consent ofthe State of Maine to anew conventional line ,after the proceedings of the Senate, and while, in the opinion of so large a portIOn of that body, the ascertainment of the line called for by the Treaty ~f 1783, was practic~ble, ,:"ould have been utterly hopeless. 
It IS, ho~ever~ a conSIderatIOn of even ,gre~~er importance, in the present s,tate of the dIscussIOn, that, as to, t,he practIcabIlI,ty of yet ascertaining the true Im~ o~ the Treaty of 1783, the opmIOn of the PreSIdent concurred with that of a majorIty of the Senate, 

1 The President ~as be~n at no time less sensible of the difficulties attending tne settlemen~ of thIS subject, than of the vital importance of its settlement to t~e future amI,ty between ~he t":"o, nations; and he has never been unwilling to gIve e~ery eVIdence of hIS, SOlICItude to the full extent of his constitutional authOrIty, He ,duly apprecIates the observation of the Committee of the Senate allud~d to by SIr Charles R. Vaughan, that it is a question of much perplexity and dIfficulty: and he has, therefore always endeavoured t b' 1 ' 'd t I 'd ' " ' 0 rmg llS mm 0 tIe conSI eratIOn of the subject With that firmness and fi t't d 1 tl 'h h fi' d ,.., or 1 u e, no ess Ian WIt, t ,e ~ost nen ly diSposl,tIOn, necessary to overcome the difficulties with whICh It IS beset, He perceIved however that I'n all th ' ffi b t th G " ' e prevIOUS e orts e ween e two overn~ents to ~scertam the boundary according to the line of he Treaty of 1783, and III the delIberations of the arbiter, a natural and uniform 
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rule in the settlement of disputed questions of locatio~ had been altogether 
overlooked, and he perceived no reason to suppose that ~t had ?een p~esent to 
the minds of the respectable Committee of the Senate m makIpg theIr report. 
He could not fail to perceive that in every past effort to ascertam the boundary 
of the Treaty, the chief, if not the only difficulty arose .fr~m a s~pposed 
necessity of finding highlands corresponding with the descflp!lOn reqUIred by 
the Treaty, to which a line due north from the monument mIght. be draw~; 
whereas it was plain that if such highlands could be anywhere dIscovered, It 
would be a legal execution of the Treaty to draw a line to ~hem, from. the 
monument, by the most direct route, without regard to the preCIse CO~1fse gIVen 
in the Treaty. Not doubting that the adoption of this pri~ciple. wIll remO'\~e 
the chief difficulty which has hitherto embarrassed th~ sub~ect, .It be~ame hIS 
duty to urge its adoption upon the Government of HIS BrItann~c. Majesty,. as 
one, and perhaps the best, expedient which remains for ascertammg the Ime 
of 1783, to the mutual satisfaction of the parties. . 

The Undersigned is unable to perceive in the plan proposed anythmg .so 
complicated as Sir Charles appears to suppose. On the ~ont~ary, next to I~S 
conformity with the uniform legitimate principles of surveymg m such .cases, It 
is chiefly recommended to the approbation and confidence of the Pr~sIdent by 
its entire simplicity. In fact, the plan requires chiefly the mere dIscovery of 
the highlands called for by the Treaty of 1783, which being ascertained, the 
mode of reaching them, upon the principle now suggested, is so simple, and is 
so clearly delineated in the diagram presented in the letter of Mr. Livingston of 
the 28th May, 1833, that no observations of the Undersigned could make it 
plainer. It is presumed that it will not be contended that the difficulty of 
discovering such highlands is insuperable. The arbiter himself, with the lights 
before him, is not understood to have found it impracticable, at least to his own 
satisfaction, to find highlands answering the description of the highlands of the 
Treaty; his embarrassment arose from not being able to find them in a direction 
due north from the monument, and certainly it cannot be more difficult for 
commissioners on the spot, with the fullest means of personal observation, to 
arrive at a conclusion as to the locality of the highlands, equally satisfactory to 
their own judgment. 

It would appear from Sir Charles R. Vaughan'S note, now under con­
sideration, that the Undersigned's answer of the 11th instant, on the consti­
tutional point, is not sufficiently explicit, being "confined," as Sir Charles 
supposes, to " stating that should a new commission of survey, freed from the 
" restriction of following the due north line of the Treaty, find anywhere westward 
" of that line, highlands separating rivers according to the Treaty of 1783, a 
" line drawn to them from the monument at the source of the St. Croix river, 
" will be such a fulfilment of the terms of that Treaty as the President can 
" agree to make it the boundary, without a reference to the State of Maine." 
The Undersigned finds it difficult to be more explicit upon this point than he 
has been in his observations already made to Sir Charles R. Vaughan, and 
which, besides the distinction presented in his note of the 11 th instant, consist 
in the assurance that the Government of the United States have the constitutional 
authority to establish the line of 178:3, which shall be designated as such by 
the commission contemplated in the proposition submitted under the direction of 
the President. 

The want of authority in the Government of the United States, which has 
been stated as a difficulty to the adoption of the line recommended by the 
a~biter, arises from. ~he c~rcumstance that that line is not only confessedly 
different from the orIgmallme called for by the Treaty, but would deprive the 
State of Maine of a portion of territory, to which, according to the line of 1783, 
she would be entitled. By the proposition of the President, however a com­
mission is to be raised, not to recommend or establish a new line diffe~ent from 
the T~eaty of 1783, but, to determine what the true and original boundary, 
a?cordmg to ~hat Treaty :was, and in which of the two disagreeing parties the 
nght to the. dIsputed terfltory, originally was. 

For thIS purpose the authority of the original commissioners, if they could 
have ~gr~ed, was complete under the Treaty of Ghent, and that of the new 
commlSSSlOn, now to be constituted, cannot be less. 
. l.t appears to the Undersigned, from a view of the whole subject, that it 
Impenously becomes both Governments seriously to consider the present posture 
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. . able relations' and, in proportion to the 
o~ the .affair, ~nddtheir ~utturte a~~~vate the dispo~ition necessary to surmount 
dIfficulties adm1tte to eX1S, 0 cu 

them. . d d th t 'ther of the high parties are bound to adopt the 
It IS not conten e a el b the arbiter' and the Senate of the United 

line of boundary recommended y . ·i to consent to its adoption by 
States have refused, by a vote of great unammi y, 

the President.. . b t d d that the United States were under 
It cannot wIth propnety, e con en e , . h h h' If 

bl' t'· t t ke the II'ne recommended by the arbIter, w en e Imse greater olga IOn 0 a . h G t Id 
b . fi d f th 'ht of either party than elt er overnmen wou could not e satIs e 0 e ng '. h h ., 1 . 

d t d t 'ther of the lines upon whlC t e ongma commIS-have been un er, 0 a op el 
sioners disagreed. . ' II d C b th T t 

N h· . thereCore but to dIscard the line ca e lor y e rea y ot mg remams, 1', . 11 . t £ b th 
f 1783 and adopt a new and conventional hne, mutua y conve~llen or 0 

o . 't k f rther effiort by means yet untried, but affordmg reasonable parties, or 0 rna e au, . 783 
ho e of success, to discover the true Ime of th~ Treaty of 1. . 

P To adopt the former alternative the Umted States have no power WIthout 
th t f Mal'ne and that assent in the present state of the controversy, e assen 0, , . h d" 1 
while there remains a reasonable hope of dlscovermg t e true an ongma 
boundary it is not possible to obtain. , . , 

It i~ under such circumstances that the Government of HI~ Bntanmc 
Majesty is invited to unite with the Presi?ent in another .effort, aIded by the 
adoption of a plain and easy rule of surveymg, to find the hne of the !reaty, of 
1783; and thus finally to remove th~ chief obsta?le to that state of amIty, whICh 
it is so much the interest of both nations to chensh and perpetuate. 

The Undersigned, &c. 
Right Ron. Sir C. R. Vaughan, (Signed) LOUIS McLANE. 

8,c. &c, 8,c. 

Inclosure 2 in No. 36. 

Sir C, R. Vaughan to the Ron. Louis McLane. 
Washington, March 2-1, 1834. 

THE Undersigned, &c. has the honour to acknowledge the receipt of the 
note of Mr. McLane, &c., of the 21st instant; and he feels himself called upon 
to offer some explanation of the misapprehension, which it appears that he has 
entertained of the bearing of the several divisions in the Senate, when the award 
of the King of the Netherlands was under their consideration, 

The Undersigned found in the report, which has been published of the 
proceedings in the Senate on that occasion, the question distinctly taken, and 
the award rejected by a bare majority of one vote, The division of thirty-five to 
eight, which Mr. McLane states was decisive upon the award, as it negatived 
the resolution in the report of the committee which recommended the acceptance, 
escaped the attention of the Undersign~d, in consequence of that question having 
been divided and encumbered with amendments, Subsequently, a resolution 
similar to the one in the report of the committee, the Undersigned now finds 
was rejected by a vote of thirty-four to eight. The inference drawn by Mr. 
McLane from these two divisions is, that only eight Senators were in favour of 
accepting the award; and it had been determined that two thirds of the Senators 
present m?-s.t concur in consenting to accept it, which could not, from the nature 
of the opmIOns expressed by the arbiter, be carried into effect by the President 
without the consent of the Senate. 

M~. McLane asserts that the decision of twenty to twenty-one, cited by the 
Un?er~lg~ed, had no direct application to the validity of the award, and afforded 
~o mdicatIon of the opinion of the award of the twenty Senators who voted for 
Its acceptance, and yet the vote was distinctly taken upon the question, whether 
the Senate should advise the President to decline to adopt the boundary recom­
mended by His Majesty the King of the Netherlands. 
. With regard to the observation of the Undersigned, that the mode in which 
It, was proposed by the l!nited States t? settle the boundary was complicated. he 
did ~ot mean to ~pply It to the adoptIOn of a rule in the settlement of disputed 
questIOns of locatIon, but ~o ,the manner in which it is proposed by the United 
States, that the new commISSIOn of survey shall be selected and constituted. 
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The only alternative now being, according to Mr. McLane'~ note, to decide 
upon a' conventional line of boundary, or to make another attempt to find the 
line of the Treaty of 1783; and the United States not having the power to 
adopt the former without the assent of Maine, the Undersigned will seize the 
earliest opportunity of laying before His Majesty's Government the invitation of 
the President to make another effort to discover the line of the Treaty. 

The Undersigned, &c. 
The Hon. Louis ~fcLane, (Signed) . CHAS. R. VAUGHAN. 

S;c. S;c. &c. 

No. 37. 

Sir C. R. Vaughan to Viscount Palmerston.-(Receit'ed Jul!} 11.) 
(Extract.) Washington, June 12, 1834. 

Mr. McLane has lately expressed to me some impatience to receive the 
answer of His Majesty's Government to the pro'posal for settling the boundary. 

I begged leave to remind him, that the British Government had not been in­
attentive to that proposal, that Ihad had the honour, according to your Lordship's 
instructions, to invite the acquiescence of the American Government (as a pre­
liminary to any future proceedings) in certain points which were distinctly 
enumerated, and which it was thought had been satisfactorily decided by the 
King of the Netherlands. The proposal of the British Government had not 
been met with that ready concurrence which was expected. 

However plain and simple the proposal of the Government of the United 
States now under the deliberation of His Majesty's Government might at first 
appear, it varied but little from a renewed attempt (declared to be inadmissible) 
to trace the boundary according to the Treaty of 1783. 

Mr. Jefferson, when President of the United States, acknowledged in a 
message to Congress, dated 17th October, 1803, that the boundaries established 
by the Treaty of Paris, in the north-eastern and north-western angles of the 
United States, were too imperfectly described to be susceptible of execution. 
Under his administration, a Convention for settling the boundary was signed at 
London on the 12th of May, 1803, by Lord Hawkesbury and Mr. Rufus King, 
which the Senate would not consent to ratify; but amongst the documents which 
accompanied that Convention, when it was submitted to the Senate, are the 
instructions given by Mr. Madison to Mr. King, in which he observes, that the 
difficulty in fixing the north-west angle of Nova Scotia, " arises from a reference 
" of the Treaty of 1783, to the highlands which it is now found have no 
H definite existence." The principal object of the plan proposed by the 
American Government, is to send a new commission in search of these high­
lands, and the only deviation from the terms of the Treaty is, that the new 
survey is to be made westward of the due north line which has been fruitlessly 
explored by the commissioners under the Vth article of the Treaty of Ghent. 

I stated to Mr. McLane that I found, upon reference to amap, that the new 
commission could not find in their course westward any highlands answering 
the Treaty description of dividing waters flowing into the Atlantic from rivers 
which empty themselves into the St. Lawrence; as, so far as the latter part of 
the description was concerned, the high flat land through which the river 
St. John passes, must intercept any waters in their course from highlands south 
of that river to the St. Lawrence. If this was foreseen, and if upon the commis­
sioners failing to discover the highlands of the Treaty south of the St. John, it 
is expected that they are to continue their examination in the territory north of 
that river, it should be recollected that Great Britain has always maintained, on 
undeniable grounds, that the United States have no claim to any territory be­
tween the St. John and the St. Lawrence. The American Commissioners engaged 
in negotiating the Treaty of Paris, were instructed according to the "Secret 
"Journals of Congress," that it was not thought advisable to continue the war 
merely to obtain territory as far as the St. John: In the old charter of Massa­
chussetts Bay there is no mention of the St. John as the boundary of that 
colony; and in the ancient charter of Nova Scotia, granted to Sir William 
Alexander in 1638, all the country is included from the Bay of Chaleur to the 
Kennebec River. 

I 
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U 011 m stating that it was my private opinion that i~ the pro~os~1 of the 
Ameri~m Gdvernment should be accepted, it ought to be wIth ~ r~strl.~tI;m $up~~ 
the commissioners to confine their search after highlands tdo. ~ e err\~ y ou t 
of the St. John, Mr. McLane observed, that any such con Ihon wou amoun 
to a refusal to accept the proposal. 

No. 38. 
Viscount Palmerston to Sir C. R. Vaughan. 

S· Foreign Office, October 3~, 1834: 
Ir, HIS Majesty's Government have considered, with all the attentIOn whICh 

the great importance of the subject demands, the notes addressed to you on .the 
lIth and 21st of March, by Mr. McLane, Secretary of State for the Umted 
States, of which copies were enclosed in your despa~ches of ~arch 12, and March 
28, respectively; and I am commande? br His Majesty to mstruct you to make 
the following answer to those commu~IcatIO~s. .,. 

His Majesty's Government I,>ercelves wIth 9reat sa~IsfactIOn m ~he la~gua~e 
of Mr. McLane's notes, and in hIs earnestness m pressmg up?n HIS Majesty s 
Government a proposition believed by the President of the Umted States to he 
conducive to an adjustment of important differences between the two Gov~rn­
ments, a new proof of the friendly sentiments ofthe .Gove~nment of t~e Umted 
States towards that of His Majesty, and a fresh mamfe~tahon ~f ~ deSIre to con­
firm and perpetuate the amicable relations now so happIly SubsIstmg between the 
two countries. 

Animated by a similar spirit of cordial friendship towards the President, .and 
Government of the United States, and actuated by an unabated and most anxIOUS 
desire, to arrive at a settlement of this question of boundary by any means not 
inconsistent with the honour and with the essential interests of Great Britain, 
His Majesty's Government in replying to the Notes of Mr. McLane, have deter­
mined to abstain from expressing all the regret which they feet at finding that 
the American Government still declines to come to a separate understanding on 
those several points of difference, with respect to which the elements of decision 
are fully before both Governments. But His Majesty's Government cannot 
refrain from saying that they regret this circumstance the more, because on the 
one hand, these points of difference are not beset with such difficulties as attend 
the ascertainment of the highlands described by the Treaty of 1783, and because 
on the other hand, the settlement of these points could not fail to facilitate the 
adjustment of the remaining points of difference, by narrowing the field of dis­
cussion, and by clearly establishing some of the data, upon which a right deter­
mination of those remaining points of difference must depend. Passing by, 
however for the present, these subjects of just regret, but without in any degree 
abandoning the ar!;Ument contained in my despatch of the 21st Decem­
ber, His Majesty's Government will now address themselves exclusively to that 
proposition of the President, which is contained in Mr. McLane's notes and in 
the previous communica~i?ns of Mr. Livingston of the 30th April, ;nd 28th 
M~y, 1833; the proposItIon, namely, that new commissioners should be ap­
pomted, who should be empowered to seek, westward of the meridian of the 
source of the St. Croix, highlands answering to the description of those which are 
mentioned in the Treaty of 1783. 

The .President. founds this propositi?n on what. Mr. McLane represents to 
be, a plam and umv.ersal ru~e for surveymg and laymg down the boundaries of 
tracts and of countn~s, deSIgnated by natural objects. This rule being, first 
to find the natural obJec~, and t?en to reach that object by the nearest direct 
course, ~rom any other gIven pomt; and with the least possible departure from 
the partIc~lar cou.rse prescribed in the original deed or Treaty in which the 
b~:mndary IS descnbed. The President, it is said, does not doubt that with the 
aId of .more accurat~. surveys of the ground by skilful persons, highlands 
~,nswermg to the defin~tI~n of the Treaty, may yet be found, and he adds that 
" should a new C?mmiSSlOn of survey, freed from the restriction of following 
" the due north,Ime .of the Treat.y, find any where westward of that line, high­
" lands separatmg flvers accordmg to the Treaty of 1783, a line drawn to them 

from the monument at the source of the St. Croix river, will be such a ful-
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cc filment of the terms of that Treaty, as that the President can agree to make 
" it the boundary without a reference to the State of Maine." 

His Majesty's GovernmeRt think it right, with regard to this proposition, in 
the first place, to say, that however just and reasonable the rule of surveying here 
stated by Mr. McLane may seem, they do not consider that rule to be so ge­
nerally established and recognized as Mr. McLane assumes it to be. His Ma­
jesty's Government, indeed, do not recollect any case similar to the present in 
which the principle here asserted has been actually put in practice; but, on the 
.contrary, they remember a case not merely analogous to that which is now under 
discussion, but arising out of the same article of the same Treaty of 1783, in 
which this supposed rule was inverted by the agents of the American Govern­
ment itself. 

The Treaty of 1783 declared that the line of boundary was to proceed from 
the Lake of the Woods" in a due west course to the river Mississippi." 

It was afterwards ascertained, by actual survey, that even the sources of 
the Mississippi lie south of the latitude of the Lake of the Woods, and that, 
consequently, it would be impossible to reach the Mississippi by any line drawn 
due west from that lake.· In order to escape from the difficulty thus encountered, 
it was urged by the American commissioners that the natural object, the Mis­
sissippi, should be wholly disregarded; and in the final settlement of that part 
of the boundary, as it was fixed by the IId Article of the Convention of Oc­
tober 20th, 1818, the principle now contended for by the American Govern­
ment was reversed; for, instead of the natural object being made the primary, 
and the connecting line, the secondary guide; the natural object, namely, the 
river Mississippi, was put out of consideration; and the connecting line, namely, 
the line to be drawn due west from the Lake of the Woods, was converted into 
a primary element of the boundary. It was demonstrated that such a line never 
could reach the Mississippi at all ; but, instead of adhering to the source of the 
Mississippi as one fixed point, and drawing a new connecting line to it from the 
Lake of the Woods, which was the other fixed point, the commissioners adhered 
to the arbitrary line to be drawn due west from the lake, and wholly abandoned 
the Mississippi, though that river was specifically mentioned in the Treaty as a 
land-mark. 

I have already observed in my despatch of the 21 st of December last, 
that the objection which has been made by the State of Maine to the line 
proposed by the King of the Netherlands, would seem to be equally applicable 
to a westerly deviation from the due north line; but, nevertheless, if the Presi­
dent of the United States is persuaded that, notwithstanding any opposition on 
the part of the State of Maine, he can carry through, on this occasion, the prac­
tical application of the principle of surveying he has proposed, and if, as Mr. 
McLane alleges, no hope remains of overcoming the constitutional difficulty in 
any other way, at least until this new proposition shall have been tried and 
found unavailing, His Majesty's Government are ready to forego their own 
doubts on this head, and to acquiesce in the proceeding proposed by the President 
of the United States, if that proceeding can be carried into effect in a manner 
not otherwise objectionable. But in order to preclude all future uncertainty or 
cavil on matters upon which differences of opinion have arisen, and may arise 
again, His Majesty's Government would consider it desirable that the principles 
on which the new commissioners would have to conduct their survey, should be 
settled beforehand by a special Convention between the two Governm·ents. 

There is, indeed, one preliminary question upon which it is obviously neces­
sary that the two Governments should be agreed, before the commissioners to be 
appointed could begin their survey, with any chance of success; and that question 
is, what is the precise meaning to be attached to the words which are employed 
in the Treaty to define the highlands which the commissioners are to seek for. 
A difference of opinion has heretofore existed between the two Governments with 
re~pect.to. that !Deaning; and unless the com~issioners are agreed upon that 
pomt, It IS ObVIOUS that they never can concur III determining whether any par­
ticular highlands which they may meet with in their survey, are actually the 
highlands intended to be described in the Treaty. Mr. McLane has correctly 
stated in his note of the 21 st of March, that the highlands to be sought for must 
be highlands separating rivers, according to the Treaty of 1783, and in conformity 
with the words of that Treaty, they must be "highlands which divide those 

12 
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. t th R" r St Lawrence from those which 
" rive.rs thaht e:1ty ~h~selve,~ I~~ t~er:lo~e tile highlands intended by the 
" fall mto t e b td~nt~c ?e1and• f m ~ther highl~nds by the rivers which flow from 
Treaty are to e IstmgUls le ro f th . b th 'd h d' f . h' rivers are to be known rom 0 er flvers y e 
them; an as t ose IS m~Ul~ mg. t' f the surveying com-
situation of their mouths, It IS ~bVlOUS that thl e o~~r~ lO~:t~ed beforehand which 
missioners can lead to no practIcal result, un ess 1 e. f: 11 . 

. h t f: 11' t th 8t Lawrence and whICh are those that a mto are the rIvers t a a moe. , 
the Atlantic Ocean. d . h St L 

Now, with respect to the rivers which flow northwar mto t e '. awrence, 

d·fti f" h s arisen between the two Governments. But wIth respect 
no hI er~nce 0 °lP.mhlOnfl ~T soutllward into the Atlantic Ocean, a difference of 
to t e flvers w llC m. 
opinion has taken place. f 1783 t bli h d 

. The British Government contend that the Treaty 0 , es a sea 
distinction in this respect, between the Atlantic Ocean and the Bay of Fundy, 
and that rivers fallinO" into the Bay of Fundy, are not, for the purposes of the 

b . 0 
Treaty, rivers falling into the AtlantIc cean. . . 

The American Government on the other hand, has mamt~ll1ed, that, for the 
purposes of the Tr.eaty, the Bay of Fundy is part of the Atl~ntIc Oc~an, ~nd that 
rivers falling into the bay, may be considered to be flvers fallmg mto the 

ocean. . h' t th I' I do not deem it necessary to recapitulate ~n. t IS pace e cO.nc USIve 
arguments, by which it has been s~ewn, in the ~ntIsh stateme~ts, WhICh ~ere 
laid before the arbitrator, and whIch are now m the hands of the Am~ncan 
Government, that the framers of the Treaty of 1783, w~en they used m the 
second article, the words" rivers which fall into the Atlantic Ocea?," could not 
possibly have meant to designate any river(whose mouths were SItuate t~ th.e 
eastward of the River 8t. Croix, which falls into the Bay of Fundy. I thmk It 
sufficient on the present occasion to advert, in support of this construction of the 
words of the Treaty, to the striking fact, that whilst the River St. Mary, which 
was to form the southern boundary of the United States, is dEscribed in the lInd 
Article of 'the Treaty as falling into the Atlantic Ocean, the River St. Croix, 
which was to form the eastern boundary, is described, not merely in the same 
Article of the Treaty, but in the very next member of the same sentence, as 
falling into the Bay of Fundy; while a little further on in the same Article, the 
eastern line of boundary, where it terminates at the mouth of the river St. Croix, 
and the southern line of boundary, where it terminates at the mouth of the River 
St. Mary, are described as "respectively touching the Bay of Fundy and the 
" Atlantic Ocean." Can it be seriously maintained that, in a Treaty for 
settling a question of such vast importance, as a boundary between two con­
tiguous States, a matter which of all others imperiously requires preciseness of 
expression, the terms "Bay of Fundy," and "Atlantic Ocean," should have 
been thus set, not once only, but twice in the same Article, in pointed opposition 
to each other, and yet that no real distinction should have been intended to be 
drawn between them; but that the « Bay of Fundy," and the" Atlantic Ocean," 
sh.ould ~ave ,been carelessly used. as synonymous and convertible expressions '? 
HIS Majesty s Government conceIve that no reasonable doubt can be entertained 
that where the St. Croix, the eastern limit of the United States, is described as 
falling into the Bay of Fundy, it is advisedly so described, in contradistinction 
to the .other rivers whic~ are mentione~ in the same Article, as flowing into the 
AtlantIc ~cean. But, If the St. CrOIX, whose mouth is situate at the very 
entrance ot the Bay of Fundy, is not an Atlantic River in the meaning of the 
Treaty, none of the rivers which discharge themselves to the eastward of the 
St. Croix, ~nd hig~er up in t.he Bay, can possibly be considered as such. 

The VIew whIch has umf?rmly be~I~ taken of this question by His Majesty's 
Government, ~as lately receIved addItIonal confirmation by the terms of the 
award of t~le Kmg of the Nethe~la~ds. The opinion expressed in that document, 
that the J:tlvers St. John and RIstlgouche are not Atlantic Rivers, according to 
the meam~g of the Treaty, a~thou~h i~ may not be. accepted by the Government 
of the Umted States, as carrymg WIth It the authOrIty of an award is at least to 
~se t~e. language.o.f the repor~ of the Senate of the United States, .', the impa:tial 

opmlOn of a ~Ismterested Judge selected by both parties to settle a question of 
" great perpleXIty." 

Considering then the force of the arguments which I have here either stated 
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-or referred to, and adverting to the fact that those arguments have been con­
firmed by the opinion of an impartial authority selected by the common consent 
of the two Governments, His Majesty's Government trust that the American 
Cabinet will be prepared to agree with that of His Majesty, as to the construction 
to be put upon this passage of the Treaty, and will concur in deciding that the 
Atlantic Rivers which are to guide the commissioners in searching for the 
highlands described in the Treaty, are those rivers which fall into the sea to the 
westward of the mouth of the River St. Croix. 

You will represent to Mr. McLane that His Majesty's Government, 
consider a clear agreement between the two Governments on this point, to be an 
indispensable preliminary to the establishment of any new commission of survey. 
Till this point is decided, no survey of commissioners can lead to any useful 
result; but the decision of this point, turns upon the interpretation of the words 
of· a Treaty, and not upon the operations of surveyors; and, His Majesty's 
Government having once submitted this point, in common with others, to the 
judgment of an impartial arbitrator, by whose award they have declared themselves 
ready to abide, they cannot now consent to refer it to any other arbitration. 

Right Hon. Sir C. R. Vaughan, 
&Jc. 8jc. 8jc. 

No. 39. 

I am, &c. 
(Signed) PALMERSTON. 

Sir C. R. Vaughan to Viscount Pabnerston.-(Received December 8.) 
My Lord, Washington, November 12, 1834. 

THE Secretary of State, Mr. Forsyth, requested to see me on the 6th 
instant, when he stated that the President had directed him to ascertain whether 
I had received the answer of His Majesty's Government to his proposition for 
settling the boundary. That he was under an expectation of receiving an answer 
upon referring to the notes of Mr. McLane of the lith and 23rd of March last, 
copies of which I had the honour to transmit in my despatches of March 12 
and March 28. 

I reminded Mr. Forsyth that the persuasion which had been expressed by 
Mr. Mc. Lane in his notes, that His Majesty's Government would be disposed to 
co-operate with the President in another effort for the adjustment of the boundary 
according to the proposition of Mr. Livingston, was appended to an official 
refusal of'the United S~ates to acquiesce in certain preliminary points, to which 
it was necessary that the two parties should agree, before His Majesty's Govern­
ment could advert to the proposition of Mr. Livingston; and they were of 
opinion, as it was clearly stated, that no useful result could be obtained from a 
new survey until the two parties acquiesced in seven points which were enume­
.rated, and upon which decisions had been made by the King of the Netherlands. 

By referring to the correspondence, I observed to Mr. Forsyth, that he 
would at once see the difficulties which the refusal of the United States to 
.acquiesce in the points submitted by your Lordship must have thrown in the 
way of giving a decisive answer to Mr. Livingston's proposition. 

His Majesty's Government have declared their conviction, that It is useless, 
after all that has passed, to attempt to trace the line of boundary by the descrip­
tion which is given of it in the Treaty of 1783; yet the only deviation from the 
terms of the Treaty, which is admitted in the proposition of Mr. Livingston, is 
a departure from the due north line, but the material point is still strictly adhered 
to, that of finding the highlands which are designated as the north-west angle of 
Nova Scotia. \Vith regard to the highlands, I reminded Mr. Forsyth that in 
1802 Mr. Madison had acknowledged that they had "no definite existence," 
and the King of the Netherlands had confirmed the opinion given in the British 
statements, that the north-west angle of Nova Scotia was unknown when the 
Treaty was concluded in 1783. 

Mr. Forsyth observed, that he was not yet prepared to enter into a discus­
sion of the question of boundary. In proof of the sincere desire which actuated 
,His Majesty to settle the boundary so long disputed, I referred Mr. Forsyth to 
the sacrifices which His Majesty was ready to make by adopting the line of 
boundary proposed by the King of the Netherlands. Mr. Forsyth seemed to me 
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to regret the rejection of that line, and, upon referring to the debates in the 
Senate, I find that he voted for the adoption of it. 
\'III I observe in your Lordship's first despatch of the ~lst December, ~833, 
that the British Government is still willing to adopt that bne. I should wIsh to 
be prepared to meet any overture which may be t~rown out during the ~ext se~dion 
of Congress for revoking the rejection of that h~e b~ th~ Se~ate, WhICh entIrely 
released His Majesty's Government from any oblIgatIOn ImplIed by the terms of 
the VIIth Article of the Convention of Arbitration. 

It should be remembered that the north-eastern boundary of the United States 
is carried by the line proposed by the King of the Netherlands beyond the river 
St. John, and the denial of the claim of the United States to pass to the north 
of that river is one of the strongest points maintained in the British statements. 
It is true that one object of interest to Great Britain, in this question of boundary, 
is secured by it, namely, an uninterrupted communication between Halifax and 
Quebec, but the line proposed by the King of the Netherlands passes from the 
St. Francis River to join the line assumed by the American commissioners under 
the Treaty of Ghent, which leaves, in its course to the Connecticut River, a 
narrow strip of land to Great Britain, upon the right bank of the St. Lawrence, 
in some places not more than thirteen miles wide. 

Though the communications received from the Government of the United 
States, shew a marked desire to remove the 'possibility ofthe relations between the 
two Governments being disturbed by the boundary being left in its present state, 
they still persist in restricting any negotiation to the impracticable object of 
tracing the boundary strictly according to the description of it laid down in the 
Treaty ~f I ~83.. They haye .refused ~o facilitat~ the adjustment of the controversy 
by acq~Iescmg m th~ prehmmar¥ ~Olnts submItted to their consideration by your 
Lordsh~p not long SI?Ce; an~ It IS to be hoped some proposal of compromise, 
mOTe hkely to end m a satIsfactory result than their last proposition, will 
ultImately be made by them. 

I have the honour, &c. 

Viscount Palmerston, G. C.B. 
(Signed) CHAS. R. YAUGHAN. 

s,c. 8)c. s,c. 

No. 40. 

Sir C. R. Vaughan to Viscount Palmerston.-Received December 24.) 

My Lord Wi h' , as mgton, November 27, 1834~ 
H~ VING been induced to draw up a summary of the proceedin s between 

the BrItIsh Government and that of the United States, since the
g 

Treat of 
Ghent, ~or the settlement of the boundary, I take the liberty f t 'tt' y 
copy of It to your Lordship. 0 ransmI mg a 

. I trust that your Lordship will excuse my calling your attention to the 
mc~sed paPder, but. I am at a los.s to account for the little progress which I have 
rna e towar s settlmg the questIon of boundar since I ret d . . 
and there is every reason to believe that it Ywill b b ur~e ~o£ Washmgton, 
before the close of the approaching se~sion. e roug t e ore congress, 

V:' I have the honor to be &c 
2SCO~~.t Pal~;~.ston, 8)~: C. B. (Signed)' CHAS. R. VAUGHAN. 

Inclosure in No. 40. 

Summary of the Proceedin fi t l' 
United States with o~:er 0;. se t mg the north-eastern Boundary of the 
the American' Governmen:.a tOns upon the present state of tha-t question with 

BY the 5th Article of the Treat of Gh . 
24th December, 1814, it was agreed th Yt C ~nt! whICh was concluded on the 

a ommISSlOners should be appointed to 
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trace the line of boundary between His Majesty's North American possessions 
and the United States, as designated in the Treaty of 1783. 

The Commissioners were named in 1816, and they held their first meeting 
at St. Andrews in New Brunswick, on the 23rd of September of that year, 
and they held th~ir last meeting. after which they adjourned, on the 13th April, 
1822, h·aving entirely differed from each other in their ,:"iews of the line to be 
established. It was agreed by the Treaty of ~hent, tha! In that case, the Com­
missioners should make their reports to theIr respectIve Governments. The 
report of the British Commissioners is .dated 23rd October, 1820; and that of 
the American Commissioners, 13th Apnl, 1822. 

It was also agreed by the Treaty of Ghe~t, t~at the differe~ces of the ~on­
tracting Parties should be submitted to t~~ arbitratlOn of. some fn.endly SovereIgn, 
in the event of the Commissioners faIlmg to ascertaIn the hne of boundary 
intended in the Treaty of 1783, and a Convention of Arbitration was concluded 
at London on the 29th September, 1827. . . . 

His Majesty the King of the Netherla~ds accepted tl!e l~vItatIon ~f 
both parties "to be pleased to take upon hImself the arbItratIon of theIr 
differences. " 

It was agreed, that instead of the voluminous and complicated reports of 
the Commissioners of Boundary under the 5th article of the Treaty of Ghent, 
new statements should be submitted to His Majesty the arbiter. The first 
statements were interchanged between the respective Governments in the course 
of the year 1829, and they were delivered, together with their final statements, 
to the King of the Netherlands, in the course of the year 1830. 

In these statements, the arguments of both parties were directed to the 
maintaining of the respective lines of boundary assumed by their Commissioners 
under the 5th article of the Treatv of Ghent. 

Three points were submitted to the arbiter as the points of difference 
between the two countries. 

His Majesty the King of the Netherlands was called upon to decide from 
these statements, 

I st. What was to be considered as the point designated in the Treaty of 
1783, as the north-west angle of Nova Scotia, and the line of boundary to be 
traced thence according to the Treaty of 1783, along the said highlands to the 
most north-western head of the River Connecticut. 

2nd. Which is to be considered as the most north-western head of the 
Connecticut. 

3rd. Whether the boundary line from the Connecticut along the forty-fifth 
degree of north latitude to the River St. Lawrence, ought not again be surveyed 
and laid down afresh. 

With regard to the first point of difference it was contended in the British 
statements, in conformity with the report of the British Commissioners under the 
5th Article of the Treaty of Ghent, that the north-west angle of Nova Scotia of the 
Treaty o.f 1783, was to b~ found upon the first highla~ds with which they met, at 
Mars HIll, forty-three mIles from the source of the RIver St. Croix, where they 
terminate their due-north line of the Treaty. They proceeded to draw thence 
according to that Treaty, a line along the broken chain of hills trending westward 
[rom Mars Hill to what they considered to be the north-westernmost head of the 
Connecticut River. This line passed at the heads of the Rivers Penobscot 
Kennebec, and Androscoggin, which were considered by them to be the river~ 
designated in the Treaty of 1783, as falling into the Atlantic Ocean and that 
they were divided from rivers emptying themselves into the River St. 'Lawrence 
not immediately, but the line being drawn according to Treaty, "along the said 
"highlands," and those highlands terminating westward at the distance of 
nearly I 00 miles from Mars Hill in high land which separates the Chaudiere 
river which empties itself into the St. Lawrence, from the Kennebec river 
~hich fall,S into the Atlantic, they mediatel~ divide rivers emptying themselves 
In to the St. Lawrence, and therefore suffiCIently comply with the terms of the 
Treaty of 1783. 

With regard to the second point of difference, Great Britain contended for 
establis~ing the source of the stream which flows into the uppermost lake above 
ConnectIcut Lake, as the most north-western head of the Connecticut River. 

With regard to the third point of difference in the British statements) it is 
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contended that the forty-fifth parallel of latitude. from the Connecticut to t~e 
St. Lawrence, ought to be again surveyed and laId. down afresh. .. ; 

In the American: statements it is contended, wIth regald to . the first pomt. of 
difference, that the north~west angle of No~a Scotia ~s to be found at. a po!nt, 
14-1 miles from the source of the St. CrOIX, followmg a due-north lme, and 
sixty-six miles beyond or north of the River· St. John; that the north­
eastern bound:uy of the United States ought. to b~ traced ~hen~e ~long the 
elevation of land which lies to the north of that flver, leavmg m. It.S course 
to the source of the Connecticut a narrow strip of land to Great Bntam;. upon' 
the right bank of the River St. Lawrence, in some places not more than thIrteen 
miles wide. . . ' 

With regard to the second point of differenc~, it IS contended m th~ 
American statements, that the head branch of IndIan stream sho~Ild be conSI-. 
dered as the north-westernmost source of the Connecticut; and WIth regard to 
the third point, instead of consenting to a fresh survey of the forty-fifth. parallel : 
of north latitude the United States adhere to the survey of Valentme and 
Collins made in 'r 771-1772. Upon which line it is stated, that a Governor of 
New York, in 1775, gave a grant of 20,000 acres ofland. . . 

The award of the Arbiter, the King of the Netherlands, was delIvered at 
the Hague on the 10th of January, IS3l. 

, His Majesty determined that the documents exhibited, and the vague and 
indeterminate stipulations of the Treaty of 1783, did not permit him to adjudge' 
either of the lines of boundary assumed by the respective parties in their state­
ments. His Majesty, it may be collected from the award, was of opinion, that, 
the term highland, applies not only to a hilly or elevated country, but also to 
land, which, without being hilly, divides waters flowing in different directions ;_. 
" that the verb divide, appears to require the contiguity of the objects to be 
" divided ;"-that the ancient delimitation of the British provinces does not 
afford the basis of a decision; that the source of the St. Croix River, with which 
the north-west angle of Nova Scotia ought to coincide, was determined only by 
the declaration of 1798, which indicated that river; that the instructions of' 
congress, when the Treaty of 1783 was negotiating, locate the said angle at the 
source of the River St. John; that according to Mitchell's map, the latitude of 
that angle is upon the banks of the St. Lawrence, consequently, that the north­
west angle of Nova Scotia was unknown in 1783, unascertained by the Treaty of 
Ghent, and still remaining to be found. 

With regard to the second point of difference submitted to the arbiter, His 
Majesty decided that the stream situated furthest to the north-west of the 
streams, falling into three lakes, the last of which bears the name of 
Connecticut Lake, must be considered as the north-westernmost head of Con-' 
necticut River. 

With regard to the third point of difference, the survey afresh of the line 
of bo~ndary from the Conne.cticut t? the St. L~wrence, along the 45th parallel 
of latItude .north; the arbIter deCIded, that It would be proper to proceed to ' 
fresh operatIons to meaS.llre the latitude. 

As His Majesty the King of the Netherlands was unable from the docu­
men.ts laid before him, ~o adjudge either o~ the lines assumed by the respective' 
~artIes, he suggested a hne of boundary whICh he conceived it would be expedient' 
for them to adopt. 

This line passed in a due north direction, from the monument erected at 
the sourc.e of the St. Croix River, in 1798, to the centre of the River St. John, 
ul? that r~ver to the mouth of the River St. Francis, and up the St. Francis' 
RIver to Its source, north of the St. John, and thence' till the line should meet 
the one assumed by the American commissioners under the fifth article of the' 
Treaty of Ghent, when both lines were to be united in one and the same to the' 
source of the Connecticut River. i' ,. 

G This li~e ?f b01,~ndary, proposed by the arbiter,' was most disadvantageous' 
!O ~eat .Bntam, as It conferred upon the United States three-fifths of the terri-
ory m dIspute, and it ~arried thei~ ~or~h.~astern boundary beyond and to the' 
nO~l~1 ~fd ~t. John; ;while Great Bntam ms~st~ that Ithe account which has been tU IS e m !he Umted States of the negotlatIons oC Paris, which ended in the' 

t 
re~ty of 1 183, prove~ that the United States can have no claim to any· 

erntory north of the RIver St; John. 
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Besides, the arbiter chose at the same time to propose that Rouse's Point, 
10nO' since abandoned by the'Americans, as clearly within the degree of latitude 
wh~h was to be the boundary of the British possessions in Lake Champlain, 
according to the Treaty of 1783, should be restored to the Americans without 
any apparent reason or equivalent. 

His Majesty's Government, in order to put an end to this long dispute 
about the boundary, did not hesitate to announce to the Government of the 
United States, their willingness to acquiesce in the line proposed by the King of 
the Netherlands, in fulfilment of the obligations contracted under the Conven­
tion of Arbitration, bv the 7th article of which the parties agreed that" the 
decision of the arbite"r, when given, shall be taken as final and conclusive; 
and it shall be carried without reserve into immediate effect." 

The award of the arbiter was delivered at the Hague on the 10th of 
January, 1831; and on the 12th of that month, Mr. Preble, the American 
Minister to the Netherlands, without any reference to his Government delivered 
a protest against it, in order, as he stated, that he might not be presumed to 
acquiesce in proceedings which were a departure from the power delegated to the 
arbiter by the parties interested. . 

Mr. Preble being a native of the State of Maine, which is the State most 
interested in the decision of the question of boundary, and he having been 
employed to draw up, with Mr. Gallantin, the final statement to be laid before 
the arbiter, his protest was calculated to influence the final decision of his 
Government. 

He denied that authority had been given to the arbiter to determine what 
boundary should be established, if the Treaty of 1783 could not be executed 
according to its stipulations; and he asserted that such a substitution of boundary 
had been steadily resisted at Ghent and at Washington. 

He denied that the" ligne des versants" claimed by the Americans on the 
border of the St. Lawrence, and the .. ligne des versants" claimed by Great 
Britain at Mars Hill, (which he describes as an isolated hill) equally well 
comport, as the arbiter conceived, with the language of the Treaty.-That no 
rivers can empty themselves into the St. Lawrence from the highlands claimed 
by the British, as either the river St. John, or the river Restigouche must 
intervene. 

The award of the arbiter, .. nd the protest of Mr. Preble were communi­
cated at the &ame time by him to the Governor and Legislature of his native 
State, that of Maine, and resolutions were passed to prevent, if possible, the 
President from acquiescing in the line proposed by the arbiter. 

Though it was generally understood that the President of the United States 
was disposed to abide by the award of the arbiter, he avoided the responsibility 
of deciding upon its validity and when the congress assembled at Washington 
in the month of December~ 1 R31, he submitted the award to the Senate for their 
counsel and advice. It was referred to the committee on foreign relations, and 
Mr Tazewell, the chairman, made a report on the '21st March, 1832, which 
concluded with a resolution that the Senate should advise the President, to 
acquiesce in the decision of the King of the Netherlands. It was not until the 
~3rd June, IR3~, that the Senate came to a vote upon that resolution of their 
committee, when it was negatived by thirty-five to eight, being more than a 
majority of two thirds of the Senators present, which is necessary, according to 
the constitution, to decide questions involving the participation of the Senate 
with the Executive in transactions with Foreign States. A question favourable 
to a settlement of the point was afterwards put in another form, and was 
negatived only by a majority of one.-

The reason given to His Majesty's Government for the rejection of the 
fi: decision of the arbiter, in a note from the Secretary of State, Mr. Livingston, 

dated21st July, 1832, were, that the Senate could not advise and consent to 
the execution of the a ward, because the decision of the arbiter was not considered 
80S obligatory-that His Netherland Majesty not being able, consistently, with 
the evidence before him, to declare t~e line of boundary intended by the Treaty, 
had abandoned the character of arbIter, and had assumed that of a mediator 
advising both parties that a boundary which he described should be accepted a~ 
one most convenient to both of them. 

• See Mr. Mcl.ane's explauatiou of this Vote, p. 54, and Sil' Chas. Vaughan'S observation. 
upon it, I)' 66. , .. " 

K 
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d I ' th same note that the line of boundary suggested by 
l.t was state T a so III e t nches o~ the State of Maine, and that State 

the KIng of thhe N etl~etrlt~ndsl reower of the General Government to circumscribe 
controverts t e consh U IOna p 
its limits without its assent. d d 't t th P , 

The Senate, after having .rejected the award, recom~en e I O. ~ reSI-
b "t f t t three to twenty-two, to ofler to the BrItish Go­

dent ya maJori y 0 wen YOtl'atI'on at Washington for the settlement of the 
vernment to open a new nego 1 l' b d h 
b d b t th t . t d tht~ President to treat on y lor a oun ary sue a$ oun ary u ey res nc e ., 't' t d b h 
. 'd "b d' th T t f 1783 A t the same hme It was III Ima e v t e It IS escn e In e rea yo. h . 
S f St t . I' note dated 21st July, 1832, t at arrangements were ecretary 0 a e In us , . S f M . hi h 
. b t th General Government and the tate 0 ame, W c 
10 progress e weeen e '. . h h h' h 

Id 1 th fi e t".rom the constitutional dIfficulties t at ave It. erto wou re leve e orm r II • h' 
tt d d tl t bl' h ent of a boundary more convement to bot parties than a en e le eS a IS In , b H' 1\ 'I . h K' 

that designed by the Treaty, or that recommended y IS .I.\'. ajesty t e lUg 
of the Netherlands. , . d 

The offer to open a new negotiation at Washmgt0!l was accornpame by a 
. new pretension brought forward by the Senate, and .which was rep~esented by 

the Secretary of State to be equally conducive to a good unde~taDd1Ilg between 
the two Governments as the settlement of th~ b?undary que~tlOn,--. namely, the 
cession to the United States of the free naVIgatIOn of the RIVer st. John and 
its tributary streams. " 

The British Government was convInced that It. was useless, aft~ . an t~~t 
had passed, to attempt to trace the boundary accor~lDg to the. descnptlOn .of It 
in the Treatv of 17~3, but that was the only baSIS upon whIch the PreSIdent 
could treat "and that basis was inadmissible. 

With 'regard to the constitutional difficulty started by the State of Maine. 
that Scate could have no other title to the disputed terrItory, than that to be 
derived from the Treaty of 1783, and if the Treaty is found .to. have left. that 
title imperfect, the assumption that the territory claImed undeflt Is.the terrItory 
of Maine, falls to the ground. It should be n:,~nembered that the h~e propo~ed 
by the King of the Netherlands was traced entIrely through the terntory whIch 
has remained in dispute since the conclusion of the Treaty of 1783, and no part 
of which has been ever yet withdrawn from the exclusive possession of Great 
Britain. 

With regard to the new pretension of the navigation of the River St. John~ 
His Majesty's Government declared that it was impossible to admit the princi­
ple upon which it was attempted to treat that question as necessarily connected 
with the boundary question. 

In a note from Mr. Livingston, the Secretary of State, dated 30th April, 
1833, it was stated that the navigation of the river St. John was introduced 
~nly in the view of its forming a part in the system of compensation in the nego­
tiation for a more convenient boundary, if that of.' the Treaty of 1783 should bit 
abandoned, and that the Government of the United States consented not now to 
insist upon it. 

\Vith regard to the arrangements announced by Mr, Livingston to be in 
progress between the General Government and the State of Maine, an account 
of the proceedings of the Governor and Legi~lature of that State has been given 
in the American Annual Register for 1831, 1832, published at Boston IS33, 

It app~ars ~hat a message was delivered on the 24th February, 1832, by the 
Governorot Mame.to the House of Representativesof that State, informing them 
that he had been gIven to understand that the award of the arbiter would be 
eventually adopte~ by the Gener~l Government, and that it had been proposed 
that Maille sbonkl cede to the Untted States her claim to the territory which 
~Ies nor~hw~rd and eastward of the line recommended by the arbiter for an amp},. 
m.demmty, III ?r~er that the General Government might make such arrangement 
~Ith Great Bntam as should comport with the interests of the United States • 
. Ibe G~vernor therefore ~ubmitted to the Legislatur~ the expediency of authoriz­
mg theIr agent at WashIllgt~n to make an arrangement for an indemnity with 
the General Government, whIch would relieve their relations with Great Britain 
from D?~ch em~arra.ssment, and put an end to those collisions with the British 
aut~ontIes, whICh, If continued, must inevitably prevent the settlement of the 
terrItory, ,and endanger. the peace of the nation. It was declared by the Gover­
nor, t1:at It was th.e deCIded a~d ur:animous opinion of the agent of Washington, 
and of the ?eleg.atlOn of the State In congress, that such an arrangement should 
be.made b~ whIch the State would be amply remunerated in a pecuniary point: 
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of view for the loss" to be sU3tained, and the principle would not be abandoned 
for which the State had contended that the United States, or General Govern­
ment, have not the constitutional power to alienate any porticn of the territory 
of a State without its consent. 

It was at the same time recommended by the Governor, that the State of 
Massachusetts should be invited to unite in the proposed arrangement. The 
whole territory of the State of Maine was formerly a part of Massachusetts, 
which purchased in the year IGH, the grant of Charles I, of the province or 
county of Maine to Fcruando Gorges, and that SJate, by the act of separation, 
retained the fee simple \Jf a moiety of the wild lands, but, the residue and the 
entire sovereignty and jurisfhction w"aR vested in Maine, which was admitted 
into the Union on the 15th March, 1820, having heen thus constituted a sepa­
rate State by a cession of a part of Massachusetts. 

The legislature of Maine promptly acceded to the measure recommended 
by their Governor, but the legislature of Massachusetts declined to co-operate, 
as the Governor of Maine refused to communicate some confidential letters 
received from their agent at Washington. 

W"hen further explanation was required of the arrangement alluded to with 
Maine, the answer was in Mr. Livington's note of the 21st July, 1832, that the 
anticipation entertained of that arrangement had not been realized. 

The American Government did not consider it hopeles<: to discover the 
boundary intended by the Treaty of 1783, and it was proposed to avoid the diffi­
culties arising from the prejudices of negotiators in favour of the construction put 
upon the Treaty by their respective Governments, and the want of local knowledge 
which may have countervailed the advantage which was to be derived from a 
sovereign arbiter, by appointing a new commission consisting of an equal number 
of commissioners, with an umpire, selected by some fnendly sovereign, from 
amongst the most skilful men in Europe, to decide, on aU points, on which they 
disagree; or by a commission entirely composed of such men, so elected, to be 
attended in the survey and view of the country, by agents appointed by the parti~s. 
" Impartiality, local knowledge, and high professional skill would thus be 
employed, which, though, heretofore separately called into the service have never 
before been combined for the solution of the question." 

In a note from Mr. Livingston, dated 2~th May, 1833, it is stated in further 
developement of his proposal, that the President is willing that the commission 
ihall be restricted to the simple question of determining the point designated 
by the Treaty, where highlands divide the rivers mention~d in the Treaty, to 
which point wherever it may be found, a straight line shall be drawn from the 
monument at the source of the St. Croix, and that this line, as far as it extends, 
shall from part of the boundary in question: that they shall then trace the line 
along the highlands and fix on the point designated as the north-western-most 
head ofthe Connecticut River. 

At the same time that it was th11s prof10sed that the new commission should 
authorized to discard the due north line from the st. Croix River of the Treatv 
any deviation from it eastward, or on the side of New Brunswick, was provid~d 
against. In a note (rom the successor of Mr. Livingston, as Secretary of State, 
Mr. McLane, dated 5th June, 1 to!33, it is stated no limitations were to be put 
upon the course to be pursued by the new commission, but such as are required 
by a faithful adherence to the description of boundary in the Treaty of 1783. 
The Commissioners are to seek for and find, in the first place, the highlands 
which divide tho~e rivers that empty themselves into the River St. Lawrence, 
from tbo.:;e which fall into the Atlantic Ocean, and when these shall be found 
in any part of the disputed territory, north or south of the 8t. John River, a line 
is to be drawn fi·om the monument to that point of the said highlands which 
ihall be nearest to the d'le north line. 

AftE!r an attentive aud deliberate consideration of the communications on the 
subject of boulldary made by the Government of the United States, the British 
Minister was instructed, in a despatch dated 21st December, 1833, received at 
Washington on the 10th February following, to draw the attention of the Go­
y'ernment of the United States, to some considerations, before adverting to the 
proposition for a new commission of survey, , 

Nothing. it was stated, but a sincere spirit of conciliation could have induced 
His Majesty's Government to adopt the arrangement recommended by the Kicg 
gf the l\etherlands, because the boundary he proposed would assign to the United 

K~ 
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h d' t d t rritory to the whole of which States more than three-fifths of t at ISpU e ,e f h U 't d St t 'd ~ , 
according to the terms of the award itself, ,th~ tItle 0 t e mea es IS e ec-
tive in the same degree as that of Great Bfltam. " d' , 

Th fi 't b 'tt d to the arbiter was whIch IS the spot eSlgnated In 
erst Ph°

In 
suthmi et Ie of Nova Scotia' and which are the highlands 

the Treaty as tenor -wes ang 'f' t: 11' 
dividin rivers that empty themselves into the St, Lawrenc~, rom flvers a mg 
into th! Atlantic, along which highland,s the line of boundary IS to be drawn to the 
north-west head of the Connecticut RIver. 

h th t head of the Connecticut The second point, which is tenor -wes ern 

river, d J:. h' C 
The third point, which is the boundary to be trace ~rom t e flver ,onne,c-

ticut, along the parallel of the 45th degree of north latItude to the rIver St. 

Lawrence, , I'd h d " ' 
The failure to decide the first point ought not to Inva 1 ate t e e~lSIon gIven 

by the arbiter upon the second and third points, Upon, the fi~st pomt he has 
declared that it is impossible to find a spot, or to trace a hne whICh shall answer 
the description in the Treaty, of th,e highla~ds, and of the n?rth-w~st an~le ~f 
Nova Scotia, but in the course of hiS reasonmg upon ~hel'e pomts, HIS ,MaJest) s 
Government were of opinion that the arbite~ had decIded severa~ 9ue~t!Ons upon 
which the two parties entertained different VIews, and that the spIr~t of t~e agree­
ment, to make the reference, reyuires, that they shou,ld acqUle,sce m these 
decisions, their doing which will clear awa~ ~everal pomts of difference and 
facilitate the amicable adjustment of the remammg. 

1st. The arbiter is of opinion that the term" highlands" may be applied 
to a tract of land, which, without being hilly, divides waters flowing in different 
directions. 

2nd. The arbiter has expressed his opinion that it is of no use to enquire 
what were the ancient boundaries of the North American Provinces, which 
were not maintained by the Treaty of 1783, and had never been distinctly 
ascertained. 

3rd. The north-west angle of Nova Scotia had not been ascertained, nor was 
L known in 1783; it is an angle still to be found. 

4th. No argument can be adduced from the exercise of the rights of sover­
eigQty, over the fief and over the settlements of Madawaska. 

5th, The highlands should divide immediately and not mediately, rivers 
flowing into the St. Lawrence from rivers flowing into the Atlantic. 

6th. Rivers falling into the Bay of Chaleurs, as the Restigouche does, or into 
the Bay of Fundy, as does the St. John, cannot be considered as rivers flowing 
into the Atlantic. -

7th. Neither the line of boundary claimed by Great Britain, nor that claimed 
by the United States, can be adjudged as the true line. 

His Majesty's Government were willing to r~store Rouse's Point, but they 
conceived that it would be necessary to adopt the decision of the arbiter upon the 
above-enumerated seven points, before any satisfactory or useful result could be 
obtained from the local survey proposed by the American Government. 

His Majesty's Government thought that they were entitled to claim from 
the Government of the U~ited States an acquiescence in these decisions, as they 
a,re enum~r~ted, ~f the arbIter ~ a.nd that as a preliminary to any attempt to settle 
the remammg pomts by negotIatIOn, they ought to be satiefied that the General 
Government is pos,sesed of the po.wers. necessary for carrying into effect anyal'­
rang,em~nt upon WhICh the two'par~Ies ~llght agree. The difficulty which preventeJ 
the Umted States form acqulescmg m the determination of the Kino' of the 
~etherlands, n~mely, that .His. Netherland Majesty's proposed line of boundary 
dl~ not agree WIth tha~ ~hlCh IS described in the Treaty, would equally apply to 
a. lme d~awn, as Mr. Llvmgston has proposed, to the westward of the line men­
tIoned ,m the Treaty as to be drawn due north from the source of the River 
St. CrOiX. 

1 If" • ~~ President of the. United States declined acquiescing, as proposed by His 
:NlaJesty s ~overm:nent, m the se~en ~bove-mentioned decisions, growing out of 
the .first pomt of dIfference submItted to the arbiter' and the President' also 
-de~Ied that the two r~maining points of difference b~tween the two countries 
~'?~,ch h~d been submItted to the arbiter had been decided as assumed by His 
l\.i~'Jesty s Government. ' 

The Secretary of State, Mr, McLane, in his answer, dated lIth M~rch, 1834, 
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expressed his regret that it should still be considered by His Majesty's Govern­
ment that any part of the opinion of the arbiter is obligatory upon either party. 
The only proposition in which the United States was disposed to acquiesce, was 
the adoption of the stream decided by the arbiter to be the north-westernmost 
head of the Connecticut River; and this only on condition that His Majesty's 
Government should accede to Mr. Livingston's proposal for a new commission of 
survey. 

With regard to the third point, which His Majesty's Government thought 
sufficiently decided by the arbiter, who recommended that the parallel of the 
45th degree, north latitude should be re-surveyed. the United States insist upon 
8.dhering to the survey of Valentine and Collins, because grants of land have been 
made by the respective Governments on both sides up to that line. That line, 
of Valentine and Collins, the president would consent to adopt, if his proposition 
should be embraced for a new survey. 

To acquiesce in the seven subordinate points would be, in the opinion of 
Mr. McLane, to defeat the ascertainment of the boundary, according to the 
Treaty of 1783, which was the object of the president's proposition, and would 
confine the negotiations, in limine, to a conventional line, for which the 
institutions of the United States would not permit the president to treat, and 
which cannot be resorted to until it is found impracticable by the proposed com­
mission of survey to trace the boundary according to the Treaty of 1783, and 
then it is a measure which can only be adopted with the special assent of the 
State of Maine. 

No notice is taken of His Majesty's willingness to cede Rouse's Point as one 
of the preliminaries. Mr. McLane observes in his note, that the arbiter has 
expressed his opinion " that it will be suitable to proceed to fresh operations to 
'\measure the observed latitude; but in such a manner that the fort at Rouse's 
" Point shall be included in the territory of the United States." 

No satisfactory answer was given in Mr. McLane's note, to the enquiries of 
the British Government, respecting the power of the president to make a final 
arrangement. It is stated only that, should the new commission succeed in 
finding highlands separating rivers according to the Treaty, the president can 
agree to make the line drawn to them the boundary, without reference to the 
State of Maine, because it will be a line traced sufficiently, according to the 
Treaty of 1783. 

The president of the United States having in a message, July 1834, to 
Congress, characterised the correspondence which had been carried on under the 
instructions of Lord Palmerston, since the month of April 1833, respecting the 
boundary, as a negotiation which had been in progress ever since ; the British 
Minister at Washington was instructed to be prepared, should any communication 
be made to him from the President on the question of boundary, to declare that His 
Majesty's Government considered the communications which they have made to 
the American Government, as having turned entirely upon preliminary points, 
and as having left the two parties equally free, as to the question whether fresh 
negotiations shall now be entered into for the settlement of the matters in 
dispute, and also as to the choice of place where such negotiations are to be 
held. 

The preceding summary of the proceedings for settling the north-eastern 
boundary of the United States, clearly shows that the delay in adjusting the 
differences between Great Britain and the United States is not attributable to the 
former, but to the determination of the United States to adhere to an imprac­
ticable mode of settling it, namely, the tracing of the line of boundary, according 
to the description laid down in the Treaty of 1783. This was the only basis of 
the n~w ~egotiation offered by the'presi.dent, to be opened at Washington, after 
the rejectIon by the Senate of the line of boundary proposed in the award of the 
King of the Netherlands, as a suitable compromise, and which Great Britain had 
announced her willingness to adopt, though it would sacrifice part of her just 
claims. To this inadmissible basis of a new negotiation, a new pretension was 
added, as equally conducive to the preservation of the good understan~ing between 
the two nations, namely, the navigation of the river St. John and its tributary 
streams, though the whole course of that river from its source to its mouth, flows 
through a country hitherto in the exclusive possession of Great Britain. As 
Great Britain refused to admit the principle of treating about the navigation of 
the St. John, as necessarily connected with the question of boundary, that pre-
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tension was withdrawn, and the proposal subsequently made to ?onstitute a 
commission of survey to search after highlands ~n~ th~ north-w~st an~le of No a 
Scotia; with this only deviation from the deSCrIptIOn m theT~eaty of ,1783, th~t 
the commissioners should not be restricted to the due north hne, as IS stated m 
the Treaty, but should be allowed to explore the count~y anywhere westward of 
that line. This is not such a deviation from the strIct terms of t~e , Tr;a~y 
as can lead to a hope, after all that has passed, that a, new, commlssIOn .. wIll 
discover the features of the boundary, as they are descrIbed m the Treaty of 
1783. . , 

The delineation of the limits of 1be ancient and ongmal se,ttIements of 
European States in North America, was necessarily vague an~ o?s~ure, The British 
settlements at first were divided into North and South VIrgmIa, That part of 
New Brunswick involved in the question of the north-eastern boundary of the 
United States, was formerly the French Province of Acadie, which ~a~ ceded to 
Great Britain by the 12th article of the Treaty of Utrecht! a,nd the hmits of th~t 
province were a source of controversy between Great Bntam and France, until 
the cession of the remaining French North American possessions by the Treaty 
of 1763, Afterwads the uncertainty ·of the delimitations of the North American 
sett1~ments was a constant source of altercation between their provincial Guvern~ 
ments, 

In this state of uncertainty of the colonial limits, and no actual survey of 
the country having taken place, the commissioners who framed the Treaty of 
1783, were called upon to trace a boundary between provinces which were to. 
remain in possession of Great Britain, and provinces which were constituted by 
that Treaty into independent states, with no better map of the country before 
them than the one published in 1755, by Mitchell, under the protection of 
General Pownel, governor of New England, 

One of the thirteen colonies acknowledged by the Treaty of 1783, by Great 
Britain, to be independent, was that of Massachusetts Bay, It would be reason­
able to conclude that the chartered limits of Massachusetts would at once d ~fine 
the intended north-eastern boundary of the United States, but the limits bet ;veell 
Nova Scotia and Massachusetts had never been established, and when the 
Treaty of, 17~3 was made, the charter of William and Mary, of 1691, was in 
force, wInch mcorporated into one province by the name of the province of 
Massachusetts Bay in New England, the old colony of Massachusetts Bay-the 
colony of Ne~ Plymouth-the prov~nce of Maine-the territory called Acadie, 
or Nova Scotia-and all the lands lymg between Nova Scotia and Maine. 
, According to the interpretation of this charter by the United States, 'the 

flver St. Lawrence was the northern boundary of the United States. But it 
nev:er could be the inten~ion o~ the fra~lers of the Treaty to confer upon the 
U mted States all t~e terrItory mcl~ded m the charter of l691. The~1' object 
was~o dra~ a new hne, and the arbIter, the King of the Netherlands, after a due 
conSIderatIon of the statements submitted to him, declared in his award that 
!he argur,nents drawn from the ancient delimitation of the provinces weniJ 
mconclusive. 

Wit~ regard to the accuracy with which the boundary was described ill the 
~r~aty of 1783, ~o.less than four articles of the Treaty of Ghent contain pro­
VISIOns .for a~certammg and tracing, by special commissions, as many urtlOl1l 
of the Imeot bound<l:ry intended in the former, With regard to the north~ea8tern 
b~~ndary ~f the Umted States" still disputed by the respective parties, the }oint 
o ~pa~tule was confi~ently I~Id down in the Treaty as at the source of the St. 
CrOIX rIver, but the fiver wInch was to be comidered as the St C ' ,. 'f 
th<> Treaty t . d ' ' roIX rIver 0 
Tr~aty con~~~e~oin als~~~~me untIl 1798, by a commission constituted under a 

led eThe defective d~scription of the boundary in the Treatv has been acknow­
d g dd by both partl~s" The nort,h~eastern boundary of the United 5tatea 

epen s upon ascertammg the pOSItIOn of highlands div'ldl'ng' h' 1: 
empty the I . h" ,rIvers W leu 
A I ' mse ves mto t e fIve.r St, Lawrence from rivers which fall into the 

t ant~c Ocean, Upon such hIghlands the north-west angle of N ~ t' 
accordmg to the Treaty, is to be found. ova uCO la, 

, In the ye~r 18,O~, Mr, Madison, at that time Secretar f S 
U,mted States, m Ius Instructions to Mr Rufu K' 0' h .y 0 tate fllr ~h. 
wlth Lord Hawkesbury in London ( h· h S mo. W 0 SIgned a ConventIon 
States) obierved, that th~ difficulty in ~i~Cg thwas 

ntehver ratified by the United 
e nor -west angle of Nova Scotia 
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" arises from a reference in the Treaty of 1783,' to highlands which it is noW' 
found have no definite existence." 

In a message to Congress, dated October 17, 1803, the President of the 
United States, Mr. Jefferson stated, that" a further knowledge of the ground in 
the north-eastern and north-western angles of the United States, has evinced 
that the boundaries established by the Treaty of Paris, between the British 
territories and ours, in those points, were too imperfectly described to be 
liiusceptible of execution." . 

Commissioners of boundary ~ under the fifth article of the Treaty of Ghent, 
in the month of September, 1816, assembled to explore the due north-line from 
the source of the St. Croix, and when they finally adjourned their meetings on the 
13th of April, 1822, they could not agree upon the position of the highlands, 
and of the north-west angle of Nova Rcotia, of the Treaty of 1783. 

Since the reports of the commissioners were delivered to their respective 
Governments, the King of the Netherlands has declared it to be his opinion, 
after a due consideration of the statements submitted to His Majesty, that the 
north-west angle of Nova Scotia was unknown when the Treaty of 1783 was 
concluded. 

Thus it appears, that after upwards of fifty, years of controvert;y. the point 
of the highlands due north of the source of the St. Croix River, designated in 
the Treaty of 1783, as the north-west angle of Nova Scotia, has not yet been 
flScertained. Yet after all that has passed, the United States persist in restricting 
any negotiation between the two countries for settling the boundary to a renewed 
effort to trace their north-eastern boundary according to the description of it laid 
down in the Treaty of Paris. They attribute the failure hitherto to ascertain that 
line to the neglect of the common rules usual in surveying, in order to settle 
disputed locations, which consists in finding, first, the natural object to which 
the line of boundary is to be drawn. The natural object in the Treaty of 1783 is, 
the highlands which have hitherto been sought for upon the due north line from 
the St. Croix. It is now proposed by the United States to send a special COIll­

mission, selected from scientific persons in Europe, with permission to discard 
the due north-line of the Treaty, and to explore the disputed territory in search 
of the highlands any where westward of that line; and in answer to 1 he suggestion 
that the State of Maine may object to any such departure from the strict terms of 
the Treaty, it is stated that a line drawn from the St. Croix to highlands, 
wherever they may be found, west of the north-line, and either south or north of 
the river St. John, will be such a compliance with the terms of the Treaty, that 
the President will feel himself authorized to establish it as the boundary, without 
reference to the State of Maine. 

The British Government have hitherto insisted upon the highlands of the 
Tleaty being sought for exclusively south of the St. John river, and the United 
States, according to Mr. McLane's note of the 5th of June, 1833, have, "with 
" equal confidence and pertinacity, insisted upon seeking for them exclusively 
" north of that river." The justice of the pretension of the Americans to do so 
may be ascertained by a reference to the British statements laid before the 
arbiter. 

The instructions of congress to the American commissioners employed to 
negotiate at Paris the Treaty of 1783, and which are to be found in the third 
volume of the "Secret JO\lrnals of Congress" shows that it was not thought 
ad,·isable to continue the war in order to obtain the territory bounded by the St. 
John river. There was no question of a claim to any territory beyond that 
river, but ever since the report of the commissioners. of boundary was made in 
1822, the United States have contended that the highlands of the Treaty are 
only to be found upon an equivocal height of land sixty-six miles north of the 
St. John, on the boundary of Lower Canada, because a division of rivers is men­
tioned in the King's proclamation of 1763, and the Quebec Act of 1774, which 
established that boundary in somewhat similar terms as those to be found in the 
Treaty of 1783. Though Great Britain offered to allow the north-eastern 
boundary of the United States to be carried beyond or north of St. John, 
when she was willing to adopt the line of the King of the Netherlands, the 
iacrifice of just claims in order to acquiesce in a comprorr.ise suggested by the 
arbiter, and which was rejected by the United States, does not imply any acknow­
ledgment of the right of the United States to a boundary which they never COD.­

emplated when the Treaty of 1783 was negotiated. 
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Though the question of boundary i~volves ~he .right to th~ possession of 
10,000 square mih~s of land ,-the . land In quesho~ IS covered .wIth a forest of 
trees. It is not settled, nor can It be settled untIl by the adJultment of the 
boundary, the disputed title is adjudged to one of the res'pect~ve parties. Until 
that shall take place both Governments are under an ImplIed engagement to 
preserve the disputed territory in its present state. . . 

Though the communications on the boundary questIOn receIved from. the 
Government of the United States within the last two years are full of profeSSIOns 
of a sincere desire to remove the possibility of the relations between the two 
Governments being disturbed by leaving the boundar.y question unsettled, yet, 
after all that has passed, the Americans persist in restricting any negotiation for 
the settlement of so important a question, to a renewed effort to trace their 
north-eastern boundary strictly according to the description of it laid down in 
the Treaty, which His Majesty's Government have declared to them to be 
hopeless. 

Great Britain is entirely released from any obligations contracted under the 
seventh article of the Convention of Arbitration, to abide hereafter by the line 
of boundary proposed by the King of the Netherlands. It has been rejected by 
the United States, and can no longer be considered as the least measure of 
concession, which Great Britain will grant for the sake of adjusting this difference 

,between the two nations. The line of the King of the Netherlands carries the 
boundary of the United States beyond the St. John, and into the neighbourhood 
of the St. Lawrence, and it has been clearly shewn in the British statements, that 
the United States cannot have a claim to any territory north of that river. 

(Signed) CHAS. R. VAUGHAN. 

No. 41. 

Sir C. R. Vaughan to Viscount Palmerston.-(Received January 12, 1835.) 

(Extract,) - Washington, December 2, 1834. 
ALTH0l!GH a regular pack~t will not leave New York for Liverpool 

before the 8th Instant, I shall.send thIS despatch to New York this day that it may 
be forwar~ed to your LordshIp by the first vessel which may leave that port for 
England., In order to tr~nsmit to your Lordship a copy of the annual message of 
the PreSIdent .of the UnI~ed States, which was this day delivered to Congress . 

. The. notIce, taken In the message of the relations with Great Britain. 
consI,sts In statmg that the, question of the north-eastern boundary is still 
pendmg, and that the proposItIon made In accordance with the resolution of the 
Senate, for the establishment of a line according to the Treaty of 1783 had not 
be~n accepted by the British Government, but a hope is indulo-ed' that an 
adjustment may be effected on the basis of that proposition 0 

Inclosure in No.4!. 

Extract from the Message of the President of the United States to Congress. 

B 't ,!HE dquehstion of t?~ north-eas~ern boundary is still pending with Great 
n am, an t e propOSItIon made In accordance with the Iff th 

Senate for the establishment of a line d' 'h reso u IOn 0 e accor mg to t e Tr t f 1783 h been accepted by that Government B r ' ea. yo, as not 
both sides to ad'ust this er lexin . e ~evIng that e~ery ~Isposition is felt 011 

interested in it J the hope Pis Py~t . ~ q~esJlo~ to. the satIsfactIOn of all the partiei 
that propositio~, m u ge t at It may be effected on the basis of 

1st December, 1834. 
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No. 42. 

Sir C. R. Vaughan to Viscount Palmerston.-(Received January 14, 1835.) . 

My Lord Washington, December 12, 1834. 
I HAVE the honour to acknowlege the receipt, on the 8th December, by 

way of Liverpool, of your Lordship's despatch of October 30, in an.swer to the 
communications made through me, to the Government of the Umted States, 
upon the subject of settling the north-eastern bouo~ary of the latter. 

I waited upon the Secretary of State of the U mted States, Mr. Forsyth, and 
allowed him to read your Lordship's de.spatch, which I af~erwards stated in the 
form of an official note, and I begged hIm to remark that It was dated the 30th 
of October, and that it w,ould have been received previously to the meeting of 
Congress, had the packet-ship, by which it was sent, had a more favourable 
passage. . . . . 
, Mr. Forsyth was not prepared, on such an occaSion, to gIve any opImon 

upon the contents of your Lordship's despatch, but he expressed his regret that 
the Senate had not acquiesced in the line of boundary proposed by the King of 
the Netherlands. I have the honour to be, &c. 
Viscount Palmerston, G.C.B. (Signed) CHAS. R. VAUGHAN. 

S;c. S;c.' S;c. 

No. 43. 

Sir C. R. Vaughan to the Duke of Wellington.-(Received February 6.) 

My Lord Duke, Washington, January 12, 1835. 

THE question of boundary between His Majesty's North American Posses­
sions and the United States, having been the subject of an incidental discussion 
in the House of Representatives, I have the honor to enclose a copy of the 
report of the debate as given in the" National Intelligencer."'" 

Mr. Lincoln of Massachusetts (formerly Governor of that State) offered 
a Resolution on the 24th December, that the President should be requested to 
communicate the correspondence between the British Government and the 
United States, which may have taken place since the latter rejected "the 
advisory opinion of the King of the Netherlands ;" together with any information 
respecting the exercise of jurisdiction by British authorities over the disputed 
territory, and any correspondence in his possession between the General Govern­
ment and the State of Maine, on the subject of boundary. 

Mr. Lincoln having been called upon by a representative from Maine, to 
explain his motives for offering this resolution without any previous consulta­
tion with the deputation of Congress from that State, observed that Massachu­
setts was equally interested with Maine in the settlement of the boundary. 
When that State was separated from Massachusetts, the latter reserved to itself 
a moiety of the wild uncultivated lands; and that upwards of :five millions of 
acre's were involved in the disputed boundary, to which Great Britain" by a 
monstrous pretension under the Treaty of 1783," has extended a claim. 

Mr. Lincoln then entered into a history of the Treaties and Conventions, 
which'hadbeen concluded for the settlement of the boundary, and he stated that 
the arbiter, to whose decision the question had been submitted, instead of declaring 
the true position of the highlands where the due north line from the St. Croix 
was to terminate, had substituted a proposition of his own for the establishment 
of a new line of boundary .. This result of the arbitration was received both in 
Maine and Massachusetts " with a burst of surprise, indignation and apprehen­
" sion," and the legislatures of both States remonstrated against its acceptance. 
It was rejected by the Senate: and he now wished to know on what grounds 

* See Class B. 
L 
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Great Britain had not accepted, as stated in the President's message, the offer 
recommended by the Senate, to open a new negotiation, and w~at hope remained 
, that the British Government would do that hereafter, whIch for three years 
, she has refused to do," 

Massachusetts he observed was pledged to stand by Maine, and no other 
boundary would ever be accepted by those States, than the one described in the 
Treaty of 1783, Large tracts of land in the disputed territory had been o,ffered by 
these States for sale, and townships and roads marked out, all of whICh were 
interrupted, and in deference, to the ~eneral Go~ern?Ient, the States had sus­
pended their rights of posseSSIOn, pendmg the arbItratIOn; but they would not be 
content much longer that this question should remain unsettled, He called 
upon the house to remember that th~ inhabit,ant,s upon t~e dispute? territory 
were American citizens, who had acqUIred theIr tItle to theIr posseSSIOns under 
the State Governments, and they had been molested in their persons and their 
property by the British authorities of New Brunswick. Mr. Lincoln ended with 
declaring that if the controversy was not soon ended " the States will re-assert 
their possessive rights, and collisions will ensue," 

The resolution was carried on the 27th December by 88 votes to 79; five out 
of eight representatives of the State of Maine voting against it. They declared, 
that they considered it to be an officious interference with their duties; that the 
granting of the correspondence might do harm, " while a hope remains of a 
« peaceable adjustment ;" and they acknowledged that in the State of Maine there 
was an " apathy" on this subject, which was in the hands of the executive, and 
they did not desire to interpose obstacles to its progress and termination, 

On the 6th instant the President communicated his answer to the House of 
Representatives, and 1 have the honor to enclose a copy of it. He acquainted 
the House, that it ,wo~ld be incompatible with the public interest to lay before 
them any commurucatIOn between the two Governments, negotiations for the 
settlement of the north-eastern boundary being now in progress, 
, y o~r Grace wil,l find the speech of Mr, ,Lincoln full of exaggerated preten­

SIOns whIch never fall to aC,company an,Y allUSIOn to the question of boundary. 
As no part of the dIsputed terrItory has ever been withdrawn from the 

s,overeignty of G:reat Britain, in consequence, of th,e, defective description of the 
lme of boundary m the Treaty of 1783, AmerIcan CItIzens cannot have acquired 
justly, a ti~e to any lands, from the State of Maine, orof Massachusetts, as asserted 
by Mr, Lmcol~; an~ t?er,e ,cannot be any ~retence for disputing the unin­
terrupted exe:rcise of JUrISdIctIOn over that terrItory by the British authorities of 
New BrunSWIck, 

I a.r:n sorry ~o observe in s~eeches in C~mgr~s,s, and in the newspapers of 
all partI~s pubhshed, a~ Wa~hmgt~n, a dIsposItIon to excite resentment, by 
rep~esentmg Great BrItam as m, forcIb!e, possession of territory belonging to the 
U rute~ ,States, and that AmerIcan CItIzens have been imprisoned by British 
authOrItIes" because they obeyed the laws of their own Government. 

Mr. Lmcol~ declared that the States of Maine and Massachusetts will never 
consent to any lme of boundary~ but that which is laid down in the Treaty of 
1783 ~ and so long as the, baSIS of t,hat Treaty is adhered to rigidly b the 
AmerIcans, the greatest dIfficulty WIll attend every atte t t d' Y h' 
perplexing controversy. mp 0 a Just t IS 

Mr. Forsyth, the Se,cretary of State, was in the Senate in 1832, and voted for • 
the acceptance of the hne of boundary sUP'gested by th K' f h lI.T 
I nds d I'd h h ,r> e mg 0 t e .:. ~ ether-
a ,an am ,c~)flvmce t at e smcerely regrets the rejection of it b h 

Senate, The deCISIOn of the King of the Netherlands and th 'II' y t e
f His Majesty's Government to acquiesce in it seem' l'k 1 t e WI bmgness 0 

future t' t' Wh I ,1 e y 0 em an'ass any nego Ia Ion. en urge the necessity of abandoninO' the 
T!eaty, and ,1 v~nture to suggest a conventional line of b 5 terms of the 
WIth the ObjectIOn that it is not equal to the t ounddary, I am met 
N th d " f h erms propose by the arbiter ,ow, e eCISIon 0 t e arbiter was acquiesced in by His M' t' G ' 
m fulfil~ent of the obligations contracted under the v;t~~ YAs f ~vernment, 
ConventI,on, of ~rbitration, and the United States havin ' rIC e o~ ,the 
Great Bntam IS entirely released from any reference ' g r~Jected t?e derISIOn, 
t?~t measure of reconciliation. A sufficient manifesta~~ a ~ure adJustme~t to 
sIt~on on the part of His Majesty's Government to b~ 0 an earne~t diSPO­
adjustment the dispute about boundary has b d mg to a satIsfactory 

, een rna e by a declaration of 
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willingness to accept the very disadvantageous line proposed by the King of the 
Netherlands; by the proposal for acquiescence, previously to future proceedings, 
in certain preliminary points in which the United States refused to acquiesce; 
and in the late proposal for agreement on some points, still under the consider­
ation of the Government of the United States, as preliminary to accepting the 
President's last proposal, and to which I have not yet received an answer. 

I trust that the General Government will continue effectually to controul the 
disposition of the legislatures of Maine and Massachusetts, as manifested by 
Mr. Lincoln, to attempt to obtain either by force or contrivance, possession of 
any part of the territory, to which their title is defective, at least so long as the 
two Governments are engaged in bringing their dispute to an amicable 
adjustment. I have the honour to be, &c. 

(Signed) CHAS. R. VAUGHAN. 
His Grace the Duke of Wellington, K.G. 

~c. ~c. &c. 

In~losure in No. 43. 

To the House of Representatives of the United States. 
IN answer to a resolution of the House of Representatives, passed on the 

27th ultimo, I transmit a report made to me by the Secretary of State on the 
subject, and I have to acquaint the House that the negotiation for the settle­
ment of the north-eastern boundary being now in progress, it would, in my 
opinion, be incompatible with the public interests to lay before the House any 
communications which have been had between the two Governments since the 
period alluded to in the resolution. 

(Signed) ANDREW JACKSON. 
Washington, January 6, 1835. 

Report to the President of the United States. 
Department of State, Washington, January 5, 1835. 

THE Secretary of State, to whom was referred a resolution of the House 
of Representatives of the 27th ultimo, requesting the President to lay before 
the House, if in his opinion it is not incompatible with the public interest, any 
communications which may have been had between the Government of the 
United States, and that of Great Britain, since the rejection by the former of 
the advisory opinion of the King of the Netherlands, in reference to the esta­
blishment and final settlement of the north-eastern boundary of the United 
States, heretofore in controversy between the'two Governments, arid also request­
ing the President to commuuicate any information he may possess of the 
exercise of practical jurisdiction by the authorities of the British Province of 
New Brunswick over the disputed territory within the limits of the State of 
Maine, according to the true line of boundary as claimed by the United States, 
and especially upon that part of the territory which has been incorporated by 
the Government of Maine into the town of Madawaska, together with such 
representations and correspondence (if any) as have. been had by the executive 
of that State with the Government of the United States on the subject, has 
the honor to report, that the Department has no information which has not 
already been laid before the House, of the exercise of practical jurisdiction by 
the authorities of the British Province of New Brunswick over the disputed 
territory within the limits of the State of Maine, nor any other representation 
or correspondence had by the executive of that State with the Government of 
the United States on that subject. Representations were made to this Depart­
ment in the latter part of the year 1833, by the British Minister at Washington, 
on the part of the authorities of New Brunswick, complaining of infractions of 
the understanding subsisting between the two Governments in regard to the 
disputed territory. These complaints, however, on being referred to the 
Governors of Maine and Massachusetts' for explanation, were believed to be 
without just grounds. There was no complaint on the part of Maine, and the 
correspondence which took place on the occasion, is not supposed to be within 
the scnnr ,.f the resolution of the House. 

l'rI 
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As the negotiation between the United. States and Great Britain,. w~ch 
d' accordance with a resolutIOn of the Senate after the rejectIOn 

\Vfashcomdm~nce m.. of the KI'ng of the Netherlands, for the establishment 
o tea vlsory opmIOn . . . d h P . 
of the north-eastern boundary, is now in progress, .It ~s submitte to t e reSI-
dent whether it would be compatible with the public mterest to lay before' the 
House any communications which have passed between the two Governments 

on the subject. . 
All which is respectfully submitted. (Signed) JOHN FORSYTH. 

No. 44. 

Sir C. R. Vaughan to the Duke of Wellington.-(Received May 20.) 
(Extract.) Wa~hington, Ap'ri.l 20, 1835. 

I HAVE been for some time in daily expectatIOn of receIvmg from Mr. 
Forsyth, an answer to my note, presented at the be~inning of the month of 
December last, calling upon the Government of the U mted States as a. necessary 
preliminary to further proceedings respecting the. ~roposal of ~he PresIdent for a 
new survey, that they should acquiesc~ in the ?pl~IOn o.fthe Kmg of the Nether­
lands, that the Restigouche River, W~lC~ emI?I.Ies Itselfmto the Bay of Chaleurs, 
and the River St. John, which empties Itself mto the Bay of Fundr, o~ght not 
to be considered as rivers designated in the Treaty of 1783, as fallmg mto the 
Atlantic Ocean. 

I am given to understand br Mr. Fo:s~th, that the Government of the 
United States will not acquiesce m that opmIOn, though I have endeavoured to 
impress upon him that the .proposition ~f the President ca~no.t be adopted .by 
His Majesty's Government WIthout th~tpomt, as~ell asth.e prmclples.upon whIch 
the new survey is to be conducted, bemg settled m a specml ConventIOn. Great 
Britain had justly required acquiescence in several points which the arbiter had 
decided in the spirit of the agreement to a reference. It remains to be seen on 
what grounds Mr. Forsyth will place the refusal of the United States in his 
note, which I trust that I shall receive before the next packet will sail from 
New York. 

It is to be regretted, upon a review of the proceedings to settle the boundary, 
that every effort hitherto made to bring the question to a conclusion, has had the 
effect of throwing fresh difficulties in the way of a final settlement. I allude to 
the result of the commissions of 179-1 in 1798, the result of the commissiollii 
under the Treaty of Ghent, concluded in 181-1, and the result of the reference to 
arbitration in 1831. 

The declaration of 1798, fixed the departure of the line, without any con­
sideration of the country through which it was to be drawn, due north, and 
without ascertaining the existence of the highlands on which it was to terminate. 
The consequence has been, that afterwards in 1802 and 1803, we find 
Mr. Madison and Mr. Jefferson asserting that they have no definite existence; 
and the American commissioners of 1814 showedthat, by our having consented 
to adopt the easternmost branch of that river which they chose to fix upon 
instead of the w~sternm08t, as. the St. Croix of the Treaty, a line drawn due 
nor~h would not I~tersect the hIghlands at Mars Hill, but pass to the eastward 
of I~, a~d before It co~ld reach any land marked by a division of rivers, they 
carned It berond ~he rn~e~ St. John, and ~o the north of it sixty-six miles. 

Ma~y nvers m B~ItIsh No~th Amenca, when they were first discovered, 
~ere c~lflstened St. ~ro~x, by fixmg .upon a conspicuous point on the banks the 
sign of a cross. It IS dIfficult to belIeve that the St. Croix agreed upon in 1798 
was the .St. Croix river of the Treaty of 1783; the latter was named becaus~ 
such a flver was thought to be the eastern boundary of the colony of Massa­
chusetts, not ~~.e eastern boundary of the "pr?v~nce of Massachusetts Bay in 
N e~ En~land, mcorpor~ted by t he charte~ of WIlliam and Mary in 1691. I twas 
d.eclded m 1 ~50, ~ccordmg to the memOIrs of the British and French commis­
sIOn~rs, publish~d m 1755, that the Penobscot river was the boundary of Nova 
Scotla, or Acadie, for the coun.try frequently passed under both names. 1t was 
afterw~rds asserted ~hat the r~ver. Kennebec was the western boundary. Both 

-those nvers have their sources III hIghlands, which divide rivers falling into the 
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Atlantic, from rivers which empty themselves into the St. Lawrence. Previously 
to 1783, highlands of that description had heen found by General Arnold, on his 
expedition to Quebec in ] 77 5. It is stated in the published account of that ex­
pedition, that he passed up the Kennebec to its source, and then crossed "a ridge 
" ofland which separates the waters falling into the St. Lawrence from those 
" which run into the sea." It is fair to conclude that this was the position of 
the highlands contemplated by the negotiators at Paris, particularly when we 
recollect that up to ] 781 or 1782, the Americans placed the north-west angle 
of Nova Scotia thereabouts, at the sources of the St. John. 

No. 45. 

Sir C. R. Vaughan to the Duke of Wellington.-(Received May 30.) 
My Lord Duke, Washington, .lV[ay 4, 1835. 

I HAVE the honor to transmit to your Grace a copy of a note from the 
Secretary of State of the United States, ·containing an answer to the observations 
made in the month of December last, according to instructions recei ved from 
His Majesty's Government, respecting the question of boundary. 

Your Grace will find in the note a recapitulation of the proceedings of the 
respective parties in substantiating their claims, an examination of the terms of 
the award, and finally a declaration that the proposal of His Majesty's Govern­
ment to consider the rivers Restigouche and St. John, as rivers not falling 
directly into the A tlantic, as inadmissible. 

The Secretary of State positively denies, that in the award of the King of 
the Netherlands, the view taken by His Majesty's Government of the point in 
dispute respecting those rivers, is sustained. The suggestion which I made in 
a note to Mr. McLane in 1833, has been favourably noticed by the President, 
and he has authorized the Secretary of State to declare that had he unlimited 
control over the question, he would have attended to it in the same spirit in 
which it was offered. As the President cannot make any other proposition than 
the one for a new survey, a wish is expressed that some proposal should be 
made by His Majesty's Government in a form sufficiently definite to enable the 
President to take the sense of the State of Maine upon it, and the President has 
directed the Secretary of State to confer with me. 

The answer which I have thought it my duty to return to the note contains 
t'1 refutation of the assertion of Mr. Forsyth, that HIS Majesty's Government had 
misinterpreted the terms of the award of the King of the Netherlands. I have 
acknowledged the desire (which I am convinced is sincere) of the President to 
do everythmg within his constitutional competency to settle the boundary, and 
I have stated my readiness to confer with the Secretary of State, whenever it 
may be convenient to receive me. As the constitutional difficulties brought 
forward by Maine are considered as the principal obstacle in the way of a final 
adjustment, I have, in my note, a copy of which J have the honor to enclose, 
pointed out that their removal exclusively belongs to the executive branch of 
the American Government. 

It unfortunately happens, that the Secretary of State, leaves Washington 
to-day, and will be absent for some time. I have, only therefore, been able to see 
him once. I begged him to inform me, what was the nature of the proposition 
which it was wished that His Majesty's Government would make in a definite 
form. 

The answer leads me to suppose that it is wished that His Majesty's 
Government could be persuaded to grant such an equivalent to Maine, for the 
territory (that the State has no title to) between the American north line of the 
8t. John, and the river St. Francis, which prevented the General Government from 
accepting the line of the arbiter. Maine attempted in 1832, when the President 
was disposed to acquiesce in the award, to negotiate with the General Government 
for such an equivalent as the price to be paid to that State, for waving the consti­
tutional difficulties. I informed the Secretary of State that if such was the object, 
I could not believe it possible for His Majesty's Government to consent to purchase 
the acceptance of the State of Maine, of a line of boundary, which entailed 
upon Great Britain so great a sacrifice of her just claims, and to which' His 
Majesty's Government never could have consented, but in fulfilment of the 
obligation contracted under the VIIth Article of the Conveotioo of Arbitra.tion. 

M2 . 



78 

M F h" t d th t Maine could not be expected to accept any line of' 
r. orsyt ~s~ eh l~ t be better than that which she rejected under the 

boundary, dWI IC tS °tUd nOth award had been re1ected, against that concession 
award; an pro es e , as e J • • k' d 

. 'd d tl least sacrifice Great Bntam was to rna e, m or er beIng ever conSI ere as le 
to conciliate Maine. H' l\./J' t' 0 

I h d· 't'on I'n cormer despatches from IS ~naJes Y s overn-ave seen a ISPOSI 1 11 • f NIl d 
ment to consent still to acquiesce in the line of the Kmg 0 the et ler a~ s, 
which was so manifestly advantageous to the United Sta~es,. and I am surpnse.d 

h 1 h t b n made in the Senate by thIS tIme, to revoke theIr t at a proposa as no ee , 
decision. 

I have the honour to be, &c. 
(Signed) CHAS. R. VAUGHAN. 

His Graee the Dulce of Wellington, K. G. 
Sse. Sse. Sse. 

Inclosure 1 in No. 45; 

The Hon. John Forsyth to Sir C. R. Vaughan. 
Department of State, W:ashington, ~pril 28~ 1835. 

THE observations of the 8th December, submItted under mstructlOns ~r?m 
the British Government, by Sir Charles R. Vau~han, ~c. &c., on the proposItIon 
made by the United States, for the settlement of the dIspu.ted boundar~, between 
the United States and His Britannic Majesty's North AmerIcan P~ssesslOns, have 
been laid before the President, and by his direction the underSIgned Secretary 
of State of the United States, has now the honor to reply. .., 

The President reciprocates, most fully, the spirit of cor?IaI !nendship 
towards the Government of the United States and himself, by whICh SIr Charles 
R. Vaughan is pleased to assure the Undersigned, that His Majesty's .Goverr:ment 
is actuated, and sees, with satisfaction, the renewed assurances of Its des.lre to 
arrive at a settlement of the question of boundary, by any means, not mcon· 
sistent with the honor and essential interests of Great Britain. The U nder­
signed is instructed to repeat, on the part of the President.' t?e e:cpressi~n ~f his 
determination to effectuate this object, by all the means wlthm hIS con.,htutlOnal 
competency, which are reconcileable to his yiews, of what are justly due to the 
character and interests of the United States. 

The President has derived a satisfaction proportionate to his deep sense of 
its importance, from the success which has attended the past efforts of the two 
Governments, in removing existing, and preventing the recurrence of new, 
obstacles, to the most liberal and friendly intercourse between them; and it 
would be a source of unalloyed pleasure to be able, during the short period which 
he may remain at the head of the Government, to bring to a conclusion, satis­
factory to both parties, a controversy which has been justly described as the 
only matter of serious difficulty, which is still in contestation between Oreat 
Britain and the United States. 

The Convention authorizing and regulating the reference of the points of 
difference to a friendly Sovereign,and the selection of that Sovereign, had been made 
before the President entered on the duties of his office; but no time was lost in adopt­
ing and facilitating all the measures in which his agency could be properly employed 
to ~ring that reference to a spee~y and satisfactory result. Jf the distinguished 
~rblter a~reed upon, ~ad foun? hImself able to come to a decision upon the sub­
Ject, satIsfactory to hIS own Judgment, the Government of the United States 
ccmld n.ot ~ave hesitated, ~o~ a moment, whatever might have been its opinion 
?f the J~stI?e of such d~clslon? to ha~e united with His Majesty's Government 
I~ carryIng It, fully and Immedla~ely, mto effect. Unfortunately this was beyond 
h~s power? and the respected arbIter was too sensible of what was due, as well to 
h~s own hIgh character as to the parties, to profess to have done what he found 
hlmsel.f unable to accomplish. Believing sincerely, but, as the President cannot 
but thInk, er~oneously,.that he ~ould not discharge the functons of arbitrator, he, 
from unquestIOned n:obves of frIendly regard to the parties respectively, acted in 
~he character of medIator. . That the acts or suggestions of the selected Sovereign 
m the character of mediator,. were not binding upon the parties, further than 
they sh?uld, subsequent~YJ respectively agree to adopt them, was a point too clear 
to furnIsh ground of dIspute between the two Governments, nor was it less 
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clearly the duty of the President t? subI?it the who~e matter. as presente~ by the· 
arbiter to the Senate of the Umted States, for Its constitutIOnal advIce and 
co-ope~ation. The recommendations of th~ arpitrator were rejected by a large 
majority of that body, and a resolution passed advising the President " to. open a 
" new negotiation with His Britannic Majesty's Government for the ascertamment 
" of the boundary between the possessions of the United States, and those of the 
" King of Great Britain on the north-eastern frontier of the United States, 
"according to the Treaty of Peace of 1783." The parties were thus placed, 
in respect to the disputed boundary, in the situation respectively occupied ~y 
them before the conclusion of the Convention of the 24th December, 1814, m 
virtue of which, the various measures that had been successively adopted to 
bring this controversy to a satisfactory termination were commenced, leaving 
the President with no other rightful authority for its adjustment than that of 
opening anew negotiations for the settlement of the question according to the 
terms and upon the principles of the Treaty of 1783. 

The Undersigned is specially instructed to assure Sir Charles R. Vaughan, 
that the President duly appreciates the prompt suggestion made by him, as His 
Britannic Majesty's Minister, that a new negotiation should be opened, for the 
establishment of a conventional boundary, between the two countries, which, 
while it respected, as far as practicable, their existing pretensions, should secure 
the best interests of each. Possessing full power over the subject, His Britannic 
Majesty's Government might, very properly, consult what was due to its uniform 
professions; and Sir Charles R. Vaughan may assure his Government, that if 
the President had like powers, he woul<;l. have met the suggestion in as favorable 
a spirit as that by which it was prompted. His limited power has been heretofore 
stated, and the reasons why, under the peculiar structure of our political system, 
the Federal Government cannot aleniate any portion of the territory of a State, 
without its consent, have been given at large to Sir Charles R. Yaughan, as 
well as the reasons why, under existing circumstances, and while a hope 
remains of arriving at a settlement of the question, as originally presented under 
the Treaty, there is but little prospect that the State of Maine would agree to 
the establishment of a new line. Thus restricted in the exercise of his discretion, 
and embarrassed by the difficulties, arising from the failure of anterior efforts, 
the President has nevertheless given his constant attention to the subject, in the 
hope of still being able to find some mode by which the protracted controversy 
may be terminated satisfactorily. 

The submission of the whole subject, or any part of it, to a new arbitrator, 
promised too little to attract the favorable consideration of either party. The 
desired adjustment was, therefore, to be sought for, in the application, to the 
controverted question of some new principle, not heretofore acted upon; and the 
consequent prosecution of investigations hitherto unattempted, because regatded 
as irrevelant and inapplicable. He thought, and, with respectful deference, to 
the apprehension of His Majesty's Government, he still thinks, that with the 
hearty co-operation on the part of His Majesty's Government, the object, which 
is so desirable to all parties, a fair and equitable settlement of the boundary in 
dispute, according to. the Treaty ~~ 17~3, by a faithful.pros~cution ~f the plan, 
whICh has been submItted, by Ius dlrectIOns, to the conSIderatIOn of HIS Majesty's 
Government, is attainable. 

By the Treaty of 1783, the boundary between the dominions of the two 
Governments was to be a line drawn from the source of the St. Croix directly 
north to the highlands, which divide the rivers which fall into the Atlantic 
Ocean from those which fall into the river S1. Lawrence; the point at which the 
due north line was to cut the highlands was also designated as the north-west 
angle of Nova Scotia, thence along the said highlands to the north-westernmost 
head of the Connecticut river, &c. The ascertainment of the true north-west 
angle of Nova Scotia, or the designation of the highlands referred to, has been the 
principal difficulty by which the settlement of the boundary has been so long 
retarded; and it was the supposed impracticability of satisfactorily accomplishing 
tha~ ascertainment. or designation which prevented the adjustment by the 
arbItrator. The Uruted States have always contended, that the point to which 
they have uniformly claimed, is upon certain highlands ·north of the river 

, St. J?hn, which answers, in every respect, th~ descri~tion giy-en. in the Treaty, 
and IS the true north-west angle of Nova Scotia; a claIm, whICh IS not intended 
to be abandoned or weakened by any thing the President has authorized to 
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be proposed, or said upon. th.e subject. If the highlands now referred .to, do~ 
in truth, answer the deSCrIptIOn, no doubt could be reasonably entertal~ed of 
the justice of our claim, as there w?uld be. a perfect concurrenc~ In the 
course prescribed, and the natural object designated by the Treaty,. but on 
the part of Great Britain, it has been strenuously contended, that no highlands, 
answering the description in the. Tre~ty, could be foun~ northward of the 
river St. John, upon a line runnmg directly north; an? It has therefore been 
insisted that the due north line shall be deeme~ to termmate .to the. south~ard 
of that river, and at a place called Mar~ HIll. ~he ~reSI?ent IS adVIsed, 
that it is a rule in practical surveying, whI~h prevatle? m thIS c?untry before 
the revolution and has since been', and still IS, consIdered obhgatory, that 
when there is' found in the location of the premises described in a deed or 
any other instrument, a disagreement in. the co~rse. of a giv~n line, and the 
bearing of a natural object called ~or, as ItS termI~atIOn, the gIven c0l1:rse ~ust 
be made to yield to the given object, ~nd the lme closed at the .object, In a 
direction corresponding, as nearly. as prac~lCable, ~o the course prescr~bed; .upon 
the principle, that the natural object furnIshes eVIdence of the true mtentIOn of 
the parties, which may be relied upon,. with mo~e safety tha.n the course, errors 
in which constantly occur, from the ImperfectIOn of the mstruments used, or 
the want of knowledge of those, in whose hands they may have been placed. 
He has thought this rule might be rightfully and properly applied to the matter 
now in controversy, and is willing to agree, that if, upon a thorough examina­
tion, it shall appear to those appointed by the parties, to make it, that Hi~ 
Majesty's Government is correct in its assumption, that the highlands hitherto 
claimed by the United States, as those designated by the Treaty, do not answer 
that description, but that those highlands are to be found, to the west of the 
due north line, that the boundary line should be closed according to the 
established rule in practical surveying. Whether there are highlands to be found 
in a north-westerly course, from the source of the St. Croix, answering better to 
the description given in the Treaty of 1783, than those heretofore claimed, by 
the United States, and so clearly identified as to remove all reasonable doubt, 
remains to be ascertained. No inquiry into this fact, with a view to apply it 
to the respective and conflicting pretensions of the parties, has hitherto been 
made. It was under these circumstances, and with such impressions, that 
Mr .. Livi~gston w~s authorised to propose to Sir Charles R. Vaughan, for the 
cons~d~ratIOn of hIS Government, that a .ne~ commission should be appointed, 
conslstl?g of an eq~al number of commISSIOners, with an umpire, selected by 
some fne.ndly .Sover.eIgn, from. amon.g the most skilful men in Europe, to decide 
on a~l p~mts, III whICh they rrllght dlsagr~e; or a commission entirely composed 
of SCientIfic Euro~ean~, selected by a fnendly Sovereign, to be attended in the 
survey an~ examm~tIOn of the count:y, by agents appointed by the parties. 
The adoptIOn of thIS course would, It was urged, have the benefit of strict 
im~artiality in the commissioners' local knowledge and high professional skill, 
whICh though, heretofore, separately called into action have never before been 
combined for the solution of the question. ' 

In consequence of a :wish expressed. by Sir Charles R. Vaughan, to· be 
n:t~re fully adVIsed .of the :'lews o.f the PreSIdent, upon the subject of this propo­
~ItIon, he was/urnIshed WIth a ?Iagram, by which the manner, in which it was 
mtend~d the hne sh?uI.d be run, m the event of highlands being discovered better 
answer~ng the des?nphon of th~ Treaty .than t~ose claimed by the United States, 
was pomt~d out dIstmctly; whIle to relIeve HIS Majesty's Government from all 
apprehensIOn of a more extended claim of territory on our part M L" t 

th . d t d' I' d' , r. wmgs on 
wa~ au onze 0 ISC at.m, an did disclaim, all pretensions on the art of the 
UnIted States, to the terntory east of the line whI'ch had b ~ I 
d
· f ,een prevIOUS y run 
lrectly north rom the source of the St Croix Actuated b th t' d' 

ir t . '. y a smcere eSIre 
to euec , III some proper wav, the settlement of the bOll d' t' b 

h· h h h db· . nary m ques IOn y 
w IC ~ a een governed, ~r. McLane was, subse uentl authorized b 
the PreSIdent, to propose to SIr C R Vaughan fior th

q ~'d . f H.Y M' t' G .' . , e conSI eratIOn 0 IS 
ajes y S overnment, that, If the proposition made by Mr L" t c th d' t t f f h' . lvmgs on Jor e 

a JUs men 0 one ~ t e three pomts of difference was acce ted th~ United 
States WOUld, on their part consent to adopt the I d' P 'd 
Britain, as the north-west~rnmost head of the ConPnacet' etslg.nate bY

d 
Grea1dt 

I t h . . . ec leu river' an wou 
a so, as Q t e remainIng pomt the line from the C t' t '. . h .,' ., onnec ICU rIver to t e 



HI 
St. Lawrence, adopt that which was run by Valentine and Collins, which, it 
was believed, would not be unacceptable to Great Britain. 

The Undersigned does not learn from the communication of Sir C. R. 
Vaughan, that the justice and reasonableness of the rule of practical surveying, 
offered, as the basis of Mr. Livingeton's proposition, is now disputed, although 
not considered by His Majesty's Government so generally established and 
recognized, as was supposed b.y the predecess~r of. the Undersigned. 

If it should become materIal to do so, whICh IS not from the present aspect 
'Of the question to be anticipated, the UnderRigned would find no difficulty either 
in fortifying the ground occupied by his Government in this regard, or in satis­
fying Sir Charles R. Vaughan that the instance of a supposed departure from 
the rule brought into notice by His Britannic Majesty's GC!vernment, is not at 
variance with the assertion of Mr. Livingston, repeated by Mr. McLane. For 
the present, therefore, he limits himself to this single remark-that the line 
of demarcation between the United States and the possessions of Great Britain, 
referred to by Sir Charles R. Vaughan, was not established as the true boundary 
prescribed by the Treaty of 1783, but was a conventional substitute for it of a 
parallel of latitude, the result of a new negotiation, controlled by other con­
siderations than those which were to be drawn from that instrument only. 
Under these circumstances it is, with unfeigned regret, the President learns the 
decision of His Majesty's Government not to agree to the proposition, made in 
that spirit of accommodation by which the United States have, throughout, been 
influenced, without a precedent compliance, on their part, with inadmissible con­
ditions. These conditions were first brought to the consideration of the Go­
vernment of the United States by Sir C. R. Vaughan'S letter to Mr. McLane ofthe 
10th February, 1834, in which it was stated that as the arbiter in the course of his 
Teasoning on the main point, had expressed his opinion upon several subordinate 
questions having a direct bearing thereon, these opinions regarded by His Ma­
jesty's Government as decisions, ought to be acquiesced in by the parties, before 
any steps are taken to carry the President's proposition into effect. These 
{)pinions, as stated by Sir C. R. Vaughan, were found to be seven in number, em­
bracing, substantially, every suggestion of the difficulties the arbitrator had found 
and expressed in yielding his assent to the American location of the disputed line. 
Sir C. R. Vaughan has already been put in possession of the President's views upon 
the proposal of His Majesty's Government. The President sincerely believes that 
the new process of investigation proposed by him, might under the control of 
the principle of practical surveying developed, lead to a settlement of this 
agitating question, which, as it would be legally and fairly made according to a 
long established and well known rule, prevalent equally among the citizens of 
the United States and the subjects of His Britannic Majesty, ought to be, and 
he confidently trusted would be, satisfactory to all parties. Under this con­
viction, and being moreover most solicitous that no means by which so desirable 
an object might be facilitated should be left untried, he consulted alike his 
inclination and his duty, by making the proposal in question. If His Majesty's 
Government are so firm in the belief that a satisfactory settlement of the dis­
puted line of boundary according to the Treaty,of 1783, is so clearly impracti­
cable as to render all future efforts to that end unavailing, and had, on that 
account, declined the offer made by the President, he might not have 
had cause to complain, But it appeared to him to be exceedingly unreason­
able that he should be asked to adopt, in the prosecution of a proposed 
plan for the ascertainment of the true boundary as prescribed by the Treaty, 
t~ose ~uggestions and opin~ons of the ar~iter by which alone he had brought 
hIS mmd to the extraordmary conclUSIOn that the boundaries prescribed 
c?uld not be located; more especially so .w.hen the President sincerely 
dissented from the correctness of those opmIOns, and when in addition 
thereto the admission of some of them might, as understood by and follow­
ing the previous pretensions of His Majesty's Government, establish, as the 
true boundary of the. Treaty of 1783, the line claimed by Great Britain, yet 
declared by the arbIter himself, the adoption of whose opinions was thus 
asked, to be towards the United States, unjust and inequitable, and not com­
porting with the obligations and intentions of the parties to that instrument. Sir 
C~a~. R. Vaughan ~as informed by Mr. McL~ne, o~the reasons upon which this 
'OpInIOn of the PreSIdent was founded, and HIS Majesty's Government invoked 
not to persist in requiring conditions, to which the President could not assent: 
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The President is pleased to find, that the fr~nk a~d co~ciliatory spirit, in w~ich this 
was done, has been duly appreciated by HIS Majesty s G~vernment, and. sm?erely 
regrets, that they were n?t also fou~d ~o possess s~f:liclent force an.d Justlce to 
induce it to withdraw entIrely the objectIonable condItions. SU?h ~e IS concerned 
to find, has not been the case; but that, on the contra~y, whIle It has p~e~sed 
His Majesty's Government to waive, for the pre?ent, SIX of the seven op.mIO~S 
referred to, the remaining one, among the most Important of. them all, ~s shU 
insisted upon. The President does not think it necessary to dIrect .any thmg to 
be added to the reasons which have been urged by Mr. McLane, m support of 
the objections of a gene~al character to the course which His M~jesty's Govern­
ment think it justifiable to pursue in this respect, and the UnderSIgned, t~erefore, 
only requests a careful reconsideration of them. In respect t.o the speCIfic con­
dition, still insisted upon, viz., that the St. John and ~est.Jgouche sho~ld be 
treated by the proposed commission as not being Atl~ntlC flvers,. accordmg .to 
the meaninO" of those terms in the Treaty, the UnderSIgned submIts a few bnef 
remarks. Whether these rivers were or were not to be so regarded, was a point 
most laboriously argued between the two Governments, but without success, as far 
as it respected the opinions of either. Sir Chas. R. Vaughan,. i.n his communi­
cation, to which this is a reply, has reasserted some of the posItIons of fact, and 
reinforced some of the reasons then asserted and urged by his Government; but 
the Undersigned is not apprized of any thing new, either of fact or argument, that 
has now, for the first time, been brought forward. The inutility of renewing the 
discussion on this point is so obvious, that the Undersigned deems it necessary 
merely to suggest, that, however convincing and satisfactory the argument of the 
British Government to itself, it has been ever considered by the United States 
as altogether inconclusive; and the contrary position as most fully sustained by 
the arguments and facts heretofore adduced on their part in the discussion 
between the two Governments of the subject. That part of the communication 
of SirC. R. Vaughan, however, which seeks to strengthen the ground heretofore 
taken on this point by his Government, by calling to its aid the supposed con­
firmation by the arbiter, requires a more particular notice. In Sir C. R. Vaughan'S 
note, of the 10th February, 1834, the arbiter is represented, to have declared 
" that rivers falling into the Bay of Chaleurs and the Bay of Fundy, cannot be 
:: consid~red, accordin~ to the meani~g of the Treaty, as rivers falling into the 

AtlantIc: and especIally that the flvers St. John and Restigouche cannot be 
" looked upon as answering the latter description;" and in Sir Charles R. 
Vaughan's last communication, the fact of such an opinion having been de­
clared, i.s taken for granted. Without stopping to question the effect of such a 
declaratIOn upon the rights ?f the parties, ~s it has been rendered unnecessary by 
what .ha~ heretofore been SaI~, .the UnderSIgned feels himself fully warranted in 
questIomng that any such opmIOn has been given by the respected arbiter. 

In ~egard t~ the first and most material point in controversy,-where is the 
spot d.eslgnated I~ .t~e Treaty a? the north-west angle of Nova Scotia, and where 
the hIghlands divldmg the flvers that empty themselves into the river St. 
Lawrence, from ~hose falling into the Atiantic Ocean, along which highlands is 
to be drawn th~ lm~ of boundary. from that angle to the north-westernmost head 
of the ConnectIcutnver ?-the arbIter considered" that the nature of the difference 
:: and the vague and !lot sut?cientlr determinate stipulations of the Treaty of 
" 1 ~83, do not permIt to ~dJ?dge eIther of the lines to one of the said parties 

~I~hout woundmg th.e prmciples of law and equity, with regard to the other." 
It IS m~eed tr~~, that. m. support ~f !his .view of the subject it was observed by 
~~~ arbItrator, that If ~n contradIstmctIOn to the rivers that empty themselves 

mto the St. Lawrence It had been proper aO"l'eeably to the I d"l " d' h ' .0 anguage or mafl y 
"use m geograp y, t~ comprehend the flvers falling into the bays of Fundy 
" and. Des Cha~eurs, WIth .those emp.tyi~g themselves directly into the At­
" lantIc O~ean, m the geneflcal denommatIOn of rivers falling into the Atlantic 
" Ocean, It ~ould be hazardous to include into the species belon in to that 
Ii class, the flv~rs St. John and Restigouche, which the line cl .g ! t th 
" north o[ the flver. St. John, divides immediately from rivers emaI~~n ~hem~ 
" selves. mto the flver St. Lawrence, not with other rivers fanlnY i~to the 
" Atlan~lC Ocean, but alone; and thus to apply in interpreting the ~elineation 

establIshed by the Treaty, where each word must have am' ttl 
" sivel . 1 d h . eanmg 0 wo exc u-y. specm cas~s, an were no mentIon is made of th 
I' genencal expreSSIOn which would ascribe to them a bro d e gen~s (~e&nre), a 

a er meanmg, c. 
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It cannot but appear, upon further reflection to Sir Charles R. Vaughan, 
that this declaration that the rivers St. John and Restigouche could not be alone 
taken into view without hazard in determining the disputed boundary, is not the 
expression of an opinion that they should be altogether excluded in determining 
that question, or in other words, that the opinion of the Arbitrator is, that the 
St. John and Restigouche cannot be looked upon as rivers emptying into the 
Atlantic. 

The Undersigned has examined the award in vain to discover any other 
declaration of the Arbiter, from which support could be derived for the assump­
tion under consideration, and he finds nothing to sustain it in the general con­
clusions, which the Arbiter has allowed himself to reach. On the contrary, he 
insists that, independently of the strong inference to be drawn from the whole 
tenor of the Award, that it was not his intention to express the opinion imputed 
to him. The Arbitrator has in terms protected himself, as well as the United 
States against such an assumption by the following explicit declaration, almost 
immediately succeeding that which can only be relied on to support the opposite 
conclusion: "And on the other hand, that it cannot be sufficiently explained 
" how, if the high contracting parties intended in 1783 to establish the boun­
" dary at the south of the river i;t. John, that river to which the territory in 
" dispute is, in a great measure, indebted for its distinctive character, has been 
" neutralized and set aside." 

Entertaining these views, the President has made it the duty of the Under­
signed to apprize Sir C. R. Vaughan, that he cannot agree to clog the submission 
with the condition proposed by His Majesty's Government. A thorough and 
most careful re-examination of the subject, in all its relations, has but served to 
confirm his previous impressions, that a just regard for the rights of the parties, 
and a proper consideration of his own duty, require that the new submission, 
if made, should be made without restriction or qualification upon the discretion 
of the commissioners, other than such as result from established facts, and the 
just interpretation of the Treaty of 1783, and such as have been heretofore, and 
are hereby now again tendered by him to His Britannic Majesty's Government. 
He despairs of obtaining a better constituted tribunal than the one proposed. 
He sees nothing unfit or improper in submitting the question as to the character 
in which the St John and Restigouche are to be regarded, to the decision of impar­
tial commissioners. The parties have heretofore thought it proper so to submit it, 
and it by no means follows, that because commissioners chosen by the parties 
themselves without an umpire, have not been able to come to an agreement in 
respect to it, that the same unfortunate result would attend efforts of commis­
sioners differently selected. 

The President is not, at present, advised of any other proposition that it is 
in his power to make, in furtherance of that object, which is alone within his 
constitutional competency, the settlement of the boundary, according to the 
Treaty of 1783. The Undersigned is, however, instructed to say, that he will 
be most happy to receive such proposition as His Britannic Majesty's Govern­
ment may think it expedient to make, and will not fail to consider it in a just 
and conciliatory spirit. He has also been authorized by the President to confer 
with Sir Charles R. Vaughan, whenever it may suit his convenience, and comport 
with the instructions of his Government, as well in respect to any suggestion 
which he may have to make upon the subject of the Treaty Boundary, as to any 
proposition His Majesty's Government may be disposed to offer for a conventional 
substitute for it. The Undersigned deems it, however, required by frankness, to 
say to Sir Charles R. Vaughan, that as the President does not possess the power 
to establish a conventional boundary without the consent of the State of Maine, 
it will be greatly conducive to the preservation of that harmony between the two 
countries, both are so desirous to cherish, and which is so liable to be impaired 
by unavaili~g negotiation, that whatever proposition His Majesty's Government 
may feel dIsposed to make, should, before its submission to the authorities of 
that State, receive a form sufficiently definite to enable the President to take their 
sense upon it without embarrassment, and with the least possible delay. 

The Undersigned avails himself, &c. 
Rt. Hon. Sir C. R. Vaughan, (Signed) JOHN )..'ORSYTH. 

Sfc. Sfc. Sfc. 

N 
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Inclosure 2 in No. 45. 

Sir C. R. Vaughan to the Hon. John Forsyth. 
Washington, May 4, 1835. 

THE Undersigned, His Britannic Majesty's Envoy Extr~ordinary and 
Minister Plenipotentiary, has the honor to ackn?wledge the receIpt of the ~ote 
of the Secretary of State of the Unite? States~ III answer. to t~e ol~servatIOns 
which he presented, according to the I~structIOns fro~ HIs Majesty s Govern­
ment, respecting the proposal of the PresIdent of tl~e :Umted States, to endeavour 
to settle the boundary by establishing a new commISSIOn of survey. .. . 

It is with great regret that the Undersigne~ finds,. t~lat a con?Ibon wh!ch 
His Majesty's Government stated to be an essent~al pr~IH~llnary, to the adoptIOn 
of the proposal of the President, is declared to be madmissible by the Government 
of the United States. 

The Secretary of State, in his note, not only questions, bu~ po.sitively ?enies, 
that the view taken by His Majesty's Governm~nt of that p.omt .m the ~lspute, 
which respects the rivers which are t.o be consIdered. as fallIng dIre?tly mto the 
Atlantic, has received any confirmatIOn, as alleged III the note of the Under-
signed, from the terms of the award of the arbiter. . 

Without attempting to give a clear exposition of the meanmg of that 
passage in the award, where..}t is state?, that it wo,uld be h~zardou~ to comprehe~d 
the rivers Restigouche and ~t. John, m those whIch fall dIrectly mto the AtlantIc 
Ocean; the very passage cited by Mr. Forsyth, in his note, forms a part of the 
reasoning of the arbiter, founded on the words of the Treaty, against admitting 
the American Line, north of the St. John, because that river and the Restigouche, 
which that north line separates from rivers) emptying themselves into the St. 
Lawrence, are not to be considered as the rivers of the Treaty which fall into the 
Atlantic Ocean. 

The Undersigned therefore appeals, with confidence to the tenor of the 
language of the award, to justify the inference which has been drawn from it by 
His Majesty's Government. 

The acquiescence of the Government of the United States, in that which 
was understood to be the opinion of the arbiter, was invited by His Majesty's 
Government, because the new commission could not enter upon their survey of 
the disputed Territory in search of hig'hlands to be distinguished by the sepa­
ration of rivers, without a previous agreement between the respective Govern­
ments, what rivers ought to be considered as rivers falling into the Atlantic. 

Mr. Forsyth observes, that the new submission should be left to the discre­
t~on of the c?mmissioners without restriction, but it appears to the Under­
SIgned, that If the character in which the rivers Restigouche and St. John 
are to b~ regarded, is a question to be submitted to them, the proposal of 
the PreSIdent would assume the character of a renewed arbitration, which, 
as Mr. Forsyth observes, "promises too little to attract the favourable conside­
" ration of either party." 

. .while His ~~jesty's Government has been disposed to maintain the 
valIdIty of the decIsIOns ?f the arbiter on subordinate points, their mention has 
not been confined exclusIvely to those decided in favour of British claims. An 
attentive consideration of the whole of the decisions in the award will shew that 
they ar~ nearly bal~nced ~n favo.ur of either party, while the general result of the 
arbItratIOn to whICl~ HIS ~aJesty's Government expressed a willingness to 
ad~ere) was so ~amfestly m favour of the United States, that to them were 
assIgned. three-fift?s of the territory in dispute, and Rouse's Point, in Lake 
Ch.amplam, to whICh the American Government had voluntarily resigned all 
claim. . 

. The Undersigned begs l~ave to. offer some explanation of the suggestion 
whICh h~ ventured to make WIthout mstructions from his Government, which is 
alluded III the note of the Secretary of State. 

In. a note ~ddressed. to Mr. McLane, and dated the 31st May, 1833, the 
Un~ersIgne~ bemg convmced of the insuperable difficulties in the way of 
~ra~mg ~he hne of the Treaty, notwithstanding the proposal ~f the President to 

evmte rom the due' north line from the St. Croix river in search of the high­
l,ands, ventured to observe, that the question of boundary could only be set at 
~~st ~ the abandonment of the defective description of it in the Treaty and by 
he overnments mutually agreeing upon a conventional line more co'nvenient 
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to both parties than either of the lines insisted upon by the CORlRlISSIOnerl!S 
under the Treaty of Ghent, or the line recommended by the King of the Nether­
lands. The answer to that suggestion, in a note dated the 5th of June, 1833, 
from Mr. McLane was, that it would rather add to than obviate the constitu­
tional difficulties already insuperable. 

The Undersigned acknowledges, with great satisfaction, the assurance 
which he has now received, that if the President possessed the same full power 
as His Majesty's Government over the question of boundary, so long in dis­
cussion, he would have met the suggestion in as favourable a spirit as that by 
which it was prompted. His Majesty's Government must acknowledge, and will 
duly appreciate the friendly spirit and the unwearied endeavours of the Presi­
dent to remove the only difficulty which remains in the relations with the United 
States; and it is to be lamented, that the two Governments cannot coincide in 
the opinion, that the object is attainable by the proposal of the President, as it 
is all that it is in his power to offer, in alleviation of the hopeless task of tracing 
the line of the Treaty, to which the Senate has advised, that any future negotiation 
with the British Government for settling the boundary, should be restricted. 

The Undersigned will transmit without delay to His Majesty's Govern­
ment a copy of the note, which he has received from the Secretary of State 
of the United States, and he is ready to meet the wishes of the President, and 
to confer with the Secretary of State, whenever it may be convement to receive 
him. 

As to any proposition, which it may be the wish of the Government of the 
United States to receive from His Majesty's Government respecting a conven­
tional substitute for the line of the Treaty of 1783, the constant allusion in the 
correspondence, which has taken place to constitutional difficulties in the way 
of the executive treating for any other line, than one conformable with that of 
the Treaty, until the consent of the State of Maine is obtained, seems to point 
out the necessity, in the first instance, of attaining that object, which must be 
undertaken exclusively by the General Government of the United States. As 
to the other difficulties which present themselves to the Undersigned, they will 
more properly form the subject of a conference with the Secretary of State. 

The Undersigned &c. 
The Hon. John Forsyth. (Signed) CHAS. R. VAUGHAN. 

8;c. ~c. ~c. 

No. 46. 

Viscount Palmerston to Charles Bankhead, Esq. 

Sir, Foreign Office, October 30, 1835. 
HIS Majesty's Government have taken into their most deliberate considera­

tion the note presented by Mr. Forsyth to Sir Charles Vaughan on the 28th 
April last, upon the boundary question, and I have now to give you instruc­
tions for a reply to the Government of the United States. 

His Majesty's Government have observed with the greatest pleasure 
d~ring th.e whole o[ the communi?~tions w~i~h of. late have taken place o~ 
thIS que~tIOn, the fflend~y and conCIlIatory spmt wluch has been manifested by 
the PresI~ent of the l!mted States; ~nd they are themselves equally animated 
by the smcerest desIr~ to settle thIS matter by an arrangement just and 
honorable for both parties. . 

His M.ajesty's Government are fully convinced that if the repeated 
attempts WhICh they have m~de to~ come to an understanding on this subject with 
the Government of the U mted States, have not been attended with success 
t~e fai.l~re of their endeavours has ~een owing to n? want of a correspondin~ 
dISposItIOn on the part of the PreSIdent, but has ansen from difficulties on his 
side, over which he has had no control. 

His Maj~sty's Government, however, do not the less lament that the 
a~vances which. they have IIla~e have be~n fruitless; but with their regret is 
nungled the satIsfactory conSCIOusness WhICh they feel, that in making those 
advances, t~ey have gone to t~~ utmost extent to which a due regard for the 
honour an~ mterests of the BrItIsh Crown could permit them to go. 

The tIm.e seems, howe:v~r, ~ow t~ be arriv:ed, when it has become expedient 
to take a reVIew of the posltIOn m whiCh the dlscussion between the two Govern­

N2 
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ments stands; and by separating those plans of arrangement wh.ich have failed, 
from those which are yet susceptible of being aciopted, to dIsencumber our 
future communications of all useless matter, and to confine them to such sugges­
tions only as may by possibility lead to a practical result. 

And first with regard to the award of the King of th~ N etherlan~~, the two 
Governments had agreed to refer to that Sovereign as arbIter, the deCISIOn of ~he 
Three Points of difference; and they pledged themselves before hand to abIde 
by the decision which he might pronounce. . 

The King of the Netherlands decided absolutely two pomts out of the th.r~e; 
and with respect to the third, while he declared that an .absolute decls.lOn 
of that point was impossible, he recomme~d~d. to the two partIes a c~mpromlse. 

His Majesty's Government on receIvm~ the a~ar~ .of the Kmg ?f the 
Netherlands, announced, without any hesitatIOn, theI~ wilhngness to abIde by 
that award, if it should be equally accepted by the Umted States. . 

His Majesty's Government were of cou.rse fully a~are that t~iS award was 
not an absolute decision on all the three pomts submitted tl) reference; they 
were also quite sensible that in some important ~atters this award wa~ less 
favourable to Great Britain than it was to the U mted States; but the WIsh of 
His Majesty's Government for a prompt and amicable ~ettlement of this question, 
outwejO"hed the objections to which the award was hable, and for the sake of 
obtaini~g such a settlement, they determined. to accept th~ award. . 

But their expectations were not realIzed. The Senate of the. Umted 
States refused in July 1832 to subscribe to the award; and during the three 
years which have elapsed since that time, although the British Government has 
more than once declared that it was still ready to abide by its offer to accept 
the award, the Government of the United States has as often replied that on its 

. part that award could not be agreed to. 
The British Government must now in its turn declare that it considers 

itself by this refusal of the United States, fully and entirely released from the 
conditional offer which it had made, and you are instructed distinctly to 
announce to the President, that the British Government withdraws its con­
sent to accept the territorial cOIhpromise recommended by the King of the 
Netherlands. 

The award being thus disposed of, the next matter to be considered is, the 
proposal of the President of the United States, that a new survey of the disputed 
territory should be made by commissioners, to be named in one of two ways 
suggested by him, and that these commissioners should endeavour, by exploring 
the country, to trace a boundary line that should be conformable with the Treaty 
of 1783. 

With this view the President suggests that, whereas the landmark to be 
l?oked for consists of ce~tain highlands described in the T,reaty, the commis. 
sl.oner.s should be authOrIzed to search for those highlands in a north westerly 
~lrectt?n from the head .of the St. Croix river, if no such highlands should be 
found In the due north hne from that point. 

. .To this His Majesty'~ Government replied, that before an exploring com:­
mISSIOn could be sent out In search of these highlands, it would be necessary 
that the two Governments, and hy consequence their respective commissioners, 
~houl.d be agr~ed as to. the definition by which any given hills were to be 
Identified as bemg the highland~ intended by the Treaty. That, arcording to 
the wo.rds .o~ ~he T.reaty the~e hI~hlands were to be known by the circumstance 
of theIr dI.vidmg rIv~rs flowmg Int.o the St. Lawrence from rivers flowing into 
the AtlantI?; tha~ WIth regard. to rIvers flowing into the St. Lawrence, no doubt 
c~mld pO~SIbly eXIst as to 'Y1llch those rivers were; but that with regard to 
flvers ~alllllg ll~tO ~he AtlantIc Ocean, a question has been mooted as to them, 
~nd thIS questI?n IS, whether the bay of .Fundy should, for the purposes of the 
Treaty, be conSIdered as part of the AtlantIc, and whether rivers fiowino- into that 
bay should be deemed to be Atlantic rivers. b 

. His Majest~'s Government stated the reasons which in their opinion render 
It clear and certam that the Treaty of 1783 establishes a distinction between the 
Bay o~ F~Indy a~d the Atlantic Ocean, and therefore excludes from the class of 
Atlanb? flve~s, rI;ers which discharge themselves into that bay. 

. . HIS MaJesty: ~ Gove:nment farther quoted in confirmation of this their 
opimon, the deCISIOn whlS!h, as they contend, the King of the Netherlandi 
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incidentally gave upon this question in the course of his award; and they 
expressed their hope that the Government of the United States would be pre­
pared to agree with them and with the King of the Netherlands on this par­
ticular point. 

It appears, however, by Mr. Forsyth's note of the 28th April, that this 
hope has been disappointed, and that the President finds himself unable to admit 
the distinction drawn in this respect between the Bay of Fundy and the Atlantic 
Ocean. 

Under these circumstances, His Majesty's Government cannot see how any 
useful result could arise out of the proposed survey; and it appears to them, 
on the contrary, that if such survey did not furnish fresh subjects of difference 
between the two Governments, it could at best only bring the question back to 
the same point at which it now stands. 

For it is to be presumed that the commissioners would begin by exploring 
the due north line mentioned in the Treaty, and it is obvious that in pursuing 
that line they could not, until they had crossed over to the northward of the 
river St. John, find any highlands from which rivers flow into the St. Lawrence, 
while it is equally clear that after they had crossed over to the northward of the 
river St. John, they could find no highlands from which any rivers flow into the 
Atlantic according to the strict interpretation of the Treaty. 

But they might find, northward of the St. John, highlands separating rivers 
which flow into the St. Lawrence, from rivers which flow into the bay of Fundy; 
and, in that case, what would the Commissioners have to do? The American 
commissioners would say, they had found the highlands of the Treaty; the British 
commissioners would declare that those were not the highlands which the Treaty 
describes. 

'Would the commissioners then come back to their respective Governments 
for that decision on the River Question, which ought to have been made before 
they set out? or, failing to come to an agreement amongst themselves, while 
pursuing the due north line, would they at once, and without further reference 
to their Governments, endeavour to find to the westward of that line some 
other highlands, which the two Governments might agree to accept as separating 
rivers which flow into the St. Lawrence, from rivers, which, by the consent of 
both parties, flow into the Atlantic Ocean? 

His Majesty's Government have not yet understood that this latter course 
of proceeding is intended by the President; but if his proposal is to be so inter­
preted, much of the difficulty attending its execution would undoubtedly be 
removed. 

The President, however, has suggested another way of getting over the em­
barrassment of the river question; and to this plan His Majesty's Government 
regret that it is not in their power to assent. The President suggests, that the 
commission of survey should be empowered ~o decide this point of difference. 
But His,Majesty's Government cannot admit that this point could properly be 
referred to such a commission. The river question is one which turns upon no 
local survey, and for the decision of which no farther geographical or topogra­
phical information can be required. It turns upon the interpretation to be put 
upon the words of the Treaty of 1783, and upon the application of that inter­
pretation to geographical facts, already well known and ascertained. A Com­
mission of survey therefore has no peculiar competency to decide such a question. 
But to refer that question to any authority would be to submit it to a fresh arbi­
tration; and if His Majesty's Government were prepared to agree to a fresh 
arbitration, which is by no means the case, such· arbitration ought necessarily to 
include all the points in dispute bttween the two Governments, and not to be 
confined to one particular point alone. 
. With respect .then ~o th,e President's proposal for a commission of explora-

tion and survey, HIS Majesty s Government could only agree to such a commission 
provided there were a previous understanding between the two Governments; 
that although neither should be required to give up its own interpretation of the 
river qt;t~st~on, yet as .the co.mmission ?f survey would be intended for purposes 
of concIlIatIOn, and With a View of puttmg an end to discussions on controverted 
points, the Commissioners should be instructed to search for highlands. upon 
the character of which no doubt could exist on either side. 

But if this modification of the President's proposal should not prove ac-
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ceptable to the Government of the United States, the only remaining way of 
arriving at an adjustment of the difference would be to abandon altogether the 
attempt to draw a line in conformity with the words of the T.reaty of .17~3; and 
to :fix upon a conventional line, to be drawn according to eqUItable prm~lples and 
with a view to the respective interests and convenience of the two partl~s. 

His Majesty's Government are perfectly ready to treat for. such a hne, and 
they conceive that the natural features of the disputed terntory would afford 
peculiar facilities for drawing it. 

'\Then a tract of country is claimed by each of two ~tates, and when 
each party is equally convinced of the justice of its own claIm to the whole of 
the district in question, the fairest way of settling the controversy wou~d see~ 
to be to divide in equal portions between the two claimants the terrItory III 

dispute. 
Such a mode of arrangement appears to be consistent with the natural 

principles of equity. 
His Majesty's Government would therefore propose to that of the United 

States, to adjust the present difference, by dividing equally between Great 
Britain and the United States the territory in dispute; allotting to each party 
that portion which, from contiguity or other circumstances, would be most 
desirable as a possession for each. 

The generai outline of such a division would be, that the boundary between 
the two states should be drawn as required by the Treaty, due north, from the 
head of the St. Croix: river, and should be carried straight on till it inter­
sected the St. John; from thence it should run up the St. John, to the 
southernmost source of that river; and from that point it should be drawn to 
the head of the Connecticut river, in such manner as to make the northern and 
southern allotments of the divided territory as nearly as posBible equal to each 
other in extent; the northern allotment to remain with Great Britain, the 
southern allotment to belong to the United States. 

You are therefore instructed to present to Mr. Forsyth a note, of which I 
enclose you a copy, * for the purpose of enabling him to bring distinctly before 
~he Government of the United States, the propositions now made by His Ma­
Jesty's Government. 

Charles Bankhead, Esq. 
&c. &c. &c. 

I am, &c. 

No. 47. 

(Signed) PALMERSTON. 

Charles Bankhead, Esq. to Viscount Palmerston.-(Received January 13, 1836.) 
My Lord, . Washington, December 8, 1835. 

I H.A VE the honor ~o transmIt to rour Lordship a copy of the message 
commumcated by the PreSIdent of the Umted States, this day, to both Houses of 
Congress. 

I have the honor to be, &c. 

Viscount Palmerston, G. C. B. 
(Signed) CHARLES BANKHEAD. 

Sic. 8;c. 8;c. 

Inclosure in No. 47. 

Extract of Message from the President of the United States to Congress. 
IN the settlement of the ques~io~ of ~he north-eastern boundary little 

progress ~as been made. Great BrItam declmed acceding to the proposition 
of the Umte~ State~, ~resented i~ ,accordance with the resolution of the Senate. 
unless certam prelIm mary condItIons were admitted whI'ch I d d . ' fbI . h . ,eeme mcom-
pa I e WIt a satIsfactory and rightful adjustment of the controversy. W aitin~ 

* The note being- (mlltatis mutandis) in the word f ll' d h • . 
to print it in this plac'e. , II 0 IIi elpatc ,It Iii not thOlight necessa)'y 



89 

for s~me distinct proposal from the Government of Great Britain, which has 
been invited, lcan only repeat the expression of my confidence that with the 
strong mutual disposition which I believe. exists, to make a just arrangement, 
this perplexing question can be settled WIth a due regard to the wel1 founded 
pretensions and pacific policy of all the parties to it. Events are frequently 
occurring on the north-eastern frontier, of a character to impress upon all the 
necessity of a speedy and definitive termination of the dispute. This consider­
ation, added to the desire, common to both, to relieve the liberal and friendly 
relations so happily existing between the two countries, from all embarrassment, 
will no doubt have its just influence upon both. 
7th December, 1835. 

No. 48 

Charles Bankhead, Esq. to Viscount Palmerston.-(Received January 25, 1836.) 
(Extract.) Washington, December 29, 1835. 

1 HAD the honor to receive on the 27th instant, your Lordship'S despatch 
of the 30th October, inclosing a note, which you' have instructed me to 
present to the Secretary of State, containing the views of His Majesty's Govern­
ment upon the question of a north-east boundary, between the province of 
New Brunswick and the United States. 

I lost no time in submitting this paper to Mr. Forsyth, and I accompanied 
its presentation with the expression of a strong hope) that the liberal and reason­
able propositions which it contained would be viewed by the President as an 
earnest of the friendly feelings manifested by His Majesty, to settle this impor­
tant question, upon a basis of reciprocal advantage; and I added that we looked 
forward with confidence to a corresponding sentiment on the part of the Ame­
rican Government. Mr. Forsyth declined to make any observations upon the 
contents of my note, farther than to express his decided opinion, that the 
proposal made by your Lordship for a conventional line of boundary, could 
never be adopted, inasmuch as the State of Maine would not agree to accept 
a. smaller portion of the territory than that given to her by the King of the 
Netherlands, whose award she thought fit to refuse. 

With respect to the other proposal mentioned by your Lordship, Mr. For­
syth stated to me, that he should enter into the discussion of it with the 
President) without loss of time, and with every wish, if possible, to avail himself 
of its object. 

No. 49. 

Charles Bankhead, Esq. to Viscount Palmerston.-(Received Marfh 29.) 

My Lord, . Washington, March 5, 1836. 
I.HA VB the honour t~ transmIt. to your Lordship, the copy of a note, which 

I receIved on the second Instant, from the Secretary of State of the United 
States, in answer to the one, addressed by me to this Government on the 28th 
December last, on the question of the north-east boundary between His 
Majesty's north American provinces and the United States. 

Your Lordship will observe that Mr. Forsyth endeavours to combat the 
construction put upon that part of the subject, called" the River Question ." 
he adheres to the opinion already advanced by the Government of the Unit~d 
St~te~ uI.>0n t~a~ point of difference; and he quotes the public Acts of Great 
BrItam, III definIng the boundary between Canada and Nova Scotia as establish­
ing the ~~erican position of the ~10rth-west angle of the latter pro;ince, 

'Fh1S IS ground, however, whICh has frequently been disputed; and I do not 
perceIve that Mr. ~orsyth has brought any new feature forward, in attempting to 
refute your LordshIp'S clear interpretation of" the River Question." 

The conventional line, proposed by His Majesty's Government, is pronounced 
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to be such, as the State of Maine would never consent to adopt, inas.much as it 
gives to that State, a far less accession of territory, than the Kmg of the 
Netherlands awarded to her, and which she refused. 

The offer is again put forward to make the river St. John ~he bo~n?~ry between 
the two countries, although I have repeatedly stated the Im.p.ossIblhty, on the 
part of the British Government, of agreeing to such a 'prop~sItI~n. 

The recent proceedings in that portion of th~ terntory III dispute,. called .the 
Indian Stream settlement have induced the PresIdent to propose an ImmedIate 
arrangement of that part' of the boundary, leaving to ulterior negotiation, the 
other points of difference. . 

In a conversation with Mr. Forsyth upon the contents of hIS note, ~ m~n­
tioned to him that he did not sufficiently weigh that part of my commumcatIOn 
of December'tast, in which a modification of the President's proposition wai 
conditionally acceded to by the British Government. 

I ought here to state to your Lordship, that on presenting my note in 
December last to Mr. Forsyth, he objected to the modified proposal of Hi3 
Majesty's Government, as precluding the possibility of the question being 
terminated during the Presidency of General Jackson, as he knew the President 
was most anxious to retire from his present situation, after having settled every 
point of difference existing between the United States and foreign Powers, and 
especially the question of boundary with Great Britain. On my calling hi!§ 
attention again to this point, he said that he had taken your Lordship'S modified 
proposition to be nothing more than a civil way of getting rid of the question 
of commission altogether. I immediately referred him to that part of my note, 
and after reading it over attentively, he said, that if my Government really 
wished for the formation of a commission of exploration and survey, whose 
labours were to be afterwards submitted to their respective Governments, and 
whose decisions or opinions were not to be final, he thought that the President, 
would have no objection in acceding to such a proposal. He asked me of what 
materials the commission to be appointed, were likely to be composed, and 
whether the composition of either of the two, named by the President, was 
intended to be taken. I told him that I had no definite instructions upon that 
point; but I presumed that some agreement or convention would be necessary, 
before the commissioners were named, in order to regulate the course of proceed­
ing, and to provide for, and give effect to its results. 

I have the honour to transmit to your Lordship the copy of a note, which I 
t~ought it my d?t~ to present to the Secretary of State, founded upon the above 
VIew of the prehmmary measure proposed by your Lordship. 

I have the honour to be, &c. 
Viscount Palmerston, G. C.B. (Signed) CHARLES BANKHEAD. 

Sjc. ~c. ~c. 

P. S.-I have this instant received Mr. Forsyth's answer to my last note, 
and I beg leave to tr;msmit a copy of it to your Lordship. 

C. B. 

Inclosure No.1 in No. 49. 

The Hon. John Forsyth to Charles Bankhead, Esq. 

. Department of State, Washington, February 29, 1836. 
THE UnderSIgned, Secretary of State of the United States has been in­

structe~ to reply to the note of Mr. Bankhead of the 28th Dece~ber last, on 
the sU~Ject of the !lOrt~-eastern bou~dary of the United States. The President 
see.s, WIth great satIsfactIOn, the contmued assurances of the British Government 
of ,ItS earnest desire speedily and just~y to settle ~he matter in controversy by an 
a:~'lan~e~ent .honorable to ?oth partIes, and belIeves that his own conciliatory 
dIspOSItIon ~lll b~ bes~ mam!este~ by a direct attention to the points now pre­
sented by ~IS BrItanmc ~aJesty s Government, with' a view to some definiti 
uuderstandmg on the subject. 

T~e a~'ard of the arbit~r having been now abandoned by both parties to 
the arbItratIOn, the whole subject is open as if there never had been b·· of it. a su mISSIon 

The .President perceivei in .Mr. Bankhead'ii note no allusion to any portioll 
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of the line, except that beginning at the source of the St. Croix, and terminating 
at the head of the Connecticut River. Supposing this omisRion to bring into 
view the residue of the boundary line between the United States, and the 
dominions of His Britannic Majesty, has been the result of a conviction that th(: 
parties so far understood each other, ~s to be .satisfied that on that part C?f the 
subject a settlement could be made wIthout dIfficulty or delay, whenever It was 
important to them to make ~t, the President has instructed t?e Undersi.gned ~o 
confine himself to the pomts touched by Mr. Bankhead s note WIth thIS 
single suggestion-that events of a ~e~y grave characte~ have lat~ly occurred, 
which impress upon his mind a conVICtIOn that an establIshment of that part of 
the line as to which the parties are nearly of accord, had better be made at once, 
unless the efforts now making should promise an immediate adjustment of the 
whole controversv. 

The President finds, with great regret, that His Britannic Majesty's Govern­
ment adheres to its objection to the appointment of a commission to be chosen 
in either of the modes proposed in former communications on the part of the 
United States. This regret is heightened by the conviction that the proposition 
upon which it is founded, "that the river question," as it is called, "is a 
question of construction only," although repe~te.d on v~rious occasions by Gr~at 
Britain, is demonstrably untenable. Indeed, It IS plaUSIble only, when materIal 
and most important words of description in the Treaty are omitted in quoting 
from that instrument. The Treaty marks the two determining points of the 
line in dispute-the source of the St. Croix and the north-west angle of Nova 
&otia. Is it a question of Treaty construction only where the north-west angle 
of Nova Scotia is 1 A survey of Nova Scotia, as known at the date of the 
Treaty of Peace, necessarily establishes that point. Where is it to be found 
according to the public acts of Great Britain? Is it to be found on a line 
beginning on the westernmost bend of the Bay des Chaleurs~ and thence passing 
along the highlands dividing the waters falling into the St. Lawrence, from 
the waters falling into the sea? Can His Majesty's Government expect the 
Government of the United States to consent before the selection of a com. 
mission of examination and survey, and the appointment of an umpire to decide 
on the contingency of their disagreement, that the terminating point of the line 
running due north from the source of the St. Croix, is to be alone looked for 
on highlands, which cannot be reached from the westernmost bend of the Bay 
des Chaleurs, but by running directly across high mountains, deep valleys, and 
the large rivers that flow through them? Agreement between the United 
States and Great Britain on this point is impossible, while His Majesty's 
Government continues to maintain this position. The President, therefore, as 
at present informed, is under the necessity of looking to the new and conven­
tional line offered in Mr. Bankhead's note. That equity in disputes about 
territory, when both parties are satisfied of the justice of their respective pre­
tensions, requires a fair division of the disputed property, is a truth the Presi­
dent freely admits; but the Undersigned is instructed to remind Mr. Bankhead 
of what has been heretofore stated, that in a conventional line the wishes and 
interests of the State of Maine were to be consulted, and that the President 
cannot, in justice to himself, or to that State, make any proposition utterly 
irreconcileable with her previously well known opinions on the subject. His 
M.ajesty's G~vernm~n~ :will not have forgotten, !hat the principle of compro­
mIse and eqUItable dIVISIOn, was adopted by the Kmg of the Netherlands, in the 
line recommended by him to the parties, a line rejected by the United States, 
because unjust to Maine; and yet the line proposed by the King of the Nether­
lands, gave to G~eat ~ritai~ littl~ m~re than two millions, while the proposition 
~ow made by HIS BrItanmc Majesty s Government secures to Great Britain of 
the disputed land, more than four millions of acres. ' 

. The division offer~d ~y. Mr .. Bankhe~d's note,is not in harmony with the 
eqUItable rule from whIch It IS saId to sprmg; and If it were in conformity with 
it, coul~ not be ac:epted without ?isres~ect to the previous decisions and just 
~xpectabons of Mam.e. The. PreSI?ent ,IS far from supposing this proposition 
IS founded upo.n a deSIre of HIS Majesty S G~ve~nment to acquire territory, or 
that the qua~tIty of .land secured to Great Br~tam, in the proposed compromise, 
was the leadmg motIve .to the offer made. HIS Majesty's Government have no 
dOijbt· made the offer WIthout regard to the extent of the territory falling to the 
north or south of the St. John, from a belief that a change in the character of the 

o 
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boundary line, substituting a river for a high!an~ .bou?darr, w:ould be usef~l in 
reventing territorial disputes in future. Comcl?mg m this view of the subJect \ 

ihe President is nevertheless compelled to declme. t~e boundary proposed,. as 
inconsistent with the known wishes, rights and deCISIOns of. the St!1te . .WIth 
a view however, to terminate at once all controversy, and ~ahsfactorIly, wIthout 
regard to the extent of territory lost by one ~arty or acqUIred by the oth~r, to 
establish an unchangeable and definite and indIsputable boundary, the PresId~nt 
will, if His Majesty's Government consent to It, .apply 10 thte ~ttate oft~a~~e 
for its assent to make the riv~r St .. Joh~ fro~ Its, sdourc~ . 0 1 ~ mthou

t 
't ~f 

boundary between Maine and HIs BrItanmc Majesty s ommIOns m a par 0 

North America. 
The Undersigned avails himself, &c. (Signed) JOHN FORSYTH. 

Charles Bankhead, Esq. 
~c. ~c. Sic. 

Inclosure 2 in No. 49. 

Charles Bankhead, Esq. to the Hon. John Forsyth. 
Washington, lrlarch 4, 1836. 

THE Undersigned, &c., has the honour ~o acknowledge the. receipt of the 
note which Mr. Forsyth, &c., addressed to hIm on the 29th ulhmo, upon the 
subj~ct of the north-east boundary between His Majesty's North American 
possessions and the United States.. ... 

The rejection on the part of the PreSI~ent ?f the conventIOnal hne, whlCh 
the Undersigned had the honor to propose m hIS note of the 28th December, 
cannot but cause great regret to His Majesty's Government, inasmuch as it was 
proposed with a view to settle. t.h~s protracted 9uestion of boundary, and. as 
offering as fair and equal a dIVIsIOn of the terrItory, as they could pOSSIbly 
be required to subscribe to. 

The Undersigned, however, thinks it right to refer Mr. Forsyth to that 
part of his ~lo~e of the 28th ~ecember, whe:ei~ the proposition of. the President 
for a commISSIOn of exploratIon and survey IS fully dIscussed. It IS there stated 
that His Majesty's Government could only agree to such a commission, provides! 
there was a previous understanding between the two Governments that, 
although neither should be required to give up its own interpretation of 
., the river question,~' yet as the commission of survey would be intended for 
purposes of conciliation, and with a view of putting an end to discussions on 
controverted points, the commissioners should be instructed to search fot 
highlands upon the character of which no doubt could exist on either side. 

It appears to the Undersigned, that the Secretary of State in his answer of 
the 29th ultimo, has not given this modification on the part of His Majesty's 
Government of the President's proposition, the full weight to which it wa.~ 
entitled. Indeed, it was offered with a view of meeting as far as practicable, 
the wishes of the President, and of endeavouring by such a preliminary measure, 
to bring about a settlement of the boundary, upon a basis satisfactory to both 
parties. 

With this view, the Undersigned has the honour again to submit to the 
~ecr~tary of State, the ~~dified proposal of His ~ajesty's Government, bearing 
m .mmd th.at the commISSIOners who may be appomted, are not to decide upon 
pomts of dIfference, but are merely to present to the respective Governments 
the result of their labours, which it is hoped and believed will pave the way for 
an ultimate settlement of the question. 

The Underoigned considers it due to the conciliatory manner in which the 
President has ~~ted t~rollg~10ut this discussion, to state frankly and clearly, 
that the propOSitIon offered m Mr. Forsyth's note, to make the river St. John 
from its source to its mouth, the boundary between the United States and Hi~ 
Majesty's province of New Brunswick, is one to which he is convinced His Ma­
jesty's Government will never agree; and he abstained in his note of the 28th 
December, from any allusion to it, as the best proof he could give of its uttet 
inadmissibili ty. 

The Undersigned has the honour, &c. 
The Hoo. John Forsyth. (Signed) . CHARLES BANKHEAD. 

&c. &c. &c. 
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Inclosure 3 in No. 49. 

The Hon. John Forsyth to Charles Bankhead, Esq. 
Department of State, Washington, March 5, 1836. 

THE Undersigned, Secretary of State of the United States, has the honor 
to acknowledge the receipt of the note of Mr. Bankhead, &c., dated the 4th 
instant, in answer to that addressed to him by the Undersigned on the 29th 
ultimo, upon the subject of the north-eastern bo~ndary, between the United 
States and His Majesty's possessions in North Amenca. 

Mr. Bankhead's communication having been submitted to the consideration 
of the President, the Undersigned is instructed to express the regret which is 
felt, that his proposition to make the river St. John the bo~.mdary between the 
State of Maine and His Majesty's province of New BrunswIck, the acceptance 
of which, it is believed would have removed a fruitful source of vexatious 
difficulties, will, in the opinion of Mr. Bankhead, be declined by His Majesty's 
Government. The Government of the United States cannot, however, relinquish 
the hope, that this proposal, when brought before His Majesty's Cabinet, and 
considered with the attention and deliberation due to its merits, as well as to the 
important nature of the question with which it is connected, will be viewed in a 
more favorable light than that in which it appears to have presented itself to 
Mr. Bankhead. If, however, this expectation should be disappointed, and the 
river boundary be rejected, it will be necessary, before the President consents to 
the modification of his previous proposition, for the appointment of a commission 
of exploration and survey, to be informed more fully of the views of the British 
Government in offering the modification, so that he may be enabled to judge how 
the report of the commission (which as now proposed to be constituted, is not to 
decide upon points of difference), when it shall have been rendered, is likely to 
lead "to an ultimate settlement of the question of boundary between the two 
Governments. 

The President also desires to be informed which of the modes proposed for 
the selection of commissioners is the one intended to be accepted, with the 
modification suggested by His Britannic Majesty's Government. 

Whenever Mr. Bankhead is fully instructed on these points, the Undersigned 
is prepared, by the directions of the President, to make a definite reply, which 
will be dictated by a sincere desire on the part of the President, to adopt any pro­
position that promises a speedy and satisfactory termination of this long pend­
ing and perplexing controversy. 

The Undersigned, &c. 
Charles Bankhead, Esq., (~igned) JOHN FORSYTH. 

~c. Sic. ~c. 

No. 50. 

Henry S. Fox, Esq.~ to Viscount Palmerston.-rReceived August 8.) 

My Lord, . . Washington, July 14, 1836. 
THE ~enate of the Umted States, upon the motion of Mr. Webster, the 

Senator from Massachusetts, passed a resolution on the 21st of May requesting 
th~ P.resident to commu~icate whatever correspondence had passed' with Great 
Bntam upon the questIOn of the north-eastern boundary, from the period of 
t~e rejection of the awar~ of the King of the Netherlands down to the present 
tIme. 

The correspondence was accordingly communicated to the Senate on the 
l~th .of June. The Presid~nt .stated, in a message accompanying the commu­
mcatIOn, that he had felt It hIS duty to ~efuse complying with a similar request 
?n t~e p~r~ of the. House of ~epresentatIves, at the last session of Congress, 
JudgI.ng It mexpedlent to pubhs~ t~e correspondence while the negotiation was 
pendmg,; but that as the ~e~otIatIon was ~ndertaken under the special advice 
of t~e Senate, . h~ de~med It Improper ~o WIthhold from them the information 
reqUIred, submIttmg It to them to deCIde whether it would he expedient t 
publish the documents before the negotiation was closed. 0 

02 
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Notwithstanding this clear indication by the President of his wishes upon the 
subject, and his opinion that the documents ought not! at the present moment, 
to be made public, the Senate pas.sed a further resol~tIOn on the ~3rd of ~une, 
upon the motion of Mr. Clay, ChaIrman of the CommIttee of Foretgn Relations, 
ordering the publication of the correspondence. 

I have the honor herewith to enclose a printed copy of this publication. 
The whole of the documents, however, which it contains, consisting of corres .. 
pondence between the American Secreta:ies of State. and Hi~ Majesty;s 
Legation in this country, are, of course, III the possessIOn of HIs Majesty s 

Government. 
As it was the Senate, in its executive capacity, that decided upon reject-

ing the award of the arbitrator, the Government could not withhold from 
that body the information required, but Mr. Forsyth does not conceal from 
me that both the President and himself are greatly annoyed at this forced and 
premature publication, as they consider it, of a diplomatic correspondence; and 
Mr. Forsyth has seemed anxious to explain to me, for the satisfaction of your 
Lordship, the peculiar circumstances under which the publication has taken 
place. I must observe that I do not myself perceive in the documents which 
are published, any thing that is calculated to impede or embarrass the future 
conduct of the negotiation. 

Viscount Palmerston, G.C.B. 
8ic. 8ic. 8ic. 

I have the honor to be, &c. 
(Signed) 

No. !) 1. 

H. S. FOX. 

Henry S. Fox, Esq. to Viscount Palmerston.-(Received January 5, 1837.) 
My Lord, Washington, December 6, 1836. 

I HA yE the honou~ to transmit t? your Lordship ~ copy of the message: 
of the PreSIdent of the Umted States, WhICh was commumcated this day to both 
Houses of Congress. 

I have the honour to be, &c. 
Viscount Palmerston, G. C. B. (Signed) H. S. :FOX. 

&c &c. &c. 

Inclosure in No. 51. 
Extract from the Message of the President of the United States to Congress. 

BUT although thepr~sent state of our foreign affairs, standing without im­
portant change as they dld when you separ~ted in July ~ast, is flattering in the 
~xtrem~, I regret to say, that many. questIOns of an mteresting character, at 
Issue ~Ith other powers, are yet unadjusted. Amongst the most prominent of 
~hese, IS .that of ou: north-eastern boundary. With an undiminished confidence 
m th~ smcere deSIre <?f His B~itannic Majesty's Government to adjust that 
questIOn, I. am not yet. m posseSSIOn of the precise grounds upon which it pro­
poses a satisfactory adJ ustment. 

December 6, ] 836. 

No. 52. 
Henry S. Fox, Esq. to Viscount Palmerston.-(Received April 24.) 

(Extract.) U7 . I L S '" rrashmgton, March 29, 1837. 
ffi . 1 0 E no time m conveymg to your Lordship's knowledge the enclosed 

ocm note, addressed. to me by th~ United States' Secretary of State, Mr. 
Forsyth, u:pon several mlpor~ant subjects connected with the question of the 
bAoun~ary hne between the Umted States and His Majesty's possessions in North 

merIca . 
. y ~~r L?r~shipfwill perceive that Mr. Forsyth's note concludes with stronglY 

urgmg e WIS es 0 the President's Government for an early settlement of th~ 
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important question o~ the boundarr line~ recurring to the proposals transmitted 
home to your LordshIp through HIS Majesty's Charge d'Affaires, Mr. Bankhead, 
in the early part of last year. 

Inclosure in No. 52. 

The Hon. John Forsyth to Henry S. Fox, Esq. 

(Extract.) Department of State, Washington, March 23! 1837. 
THE proceedings above alluded lit to considered, in connection with incidents 

on other parts of the boundary line, well known to His Majesty's Ministers, 
would seem to render it indispensable to the maintenance of those liberal and 
friendly relations between the two countries, which both Governments are so 
sincerely anxious to preserve, that they should come to a speedy adjustment on 
the subject. The recent resolutions of the State of Maine, to which the pro­
jected railroad from St. Andrews to Quebec gave rise, requesting the President 
of the United States to cause the line established by the Treaty of 1783 to be run, 
and monuments to be established thereon; and the appropriation of twenty 
thousand dollars by Congress at their late session to enable the executive to 
carry that request into effect, with a subsequent earnest application from the 
Representatives of Maine for an immediate compliance with it, afford additional 
incentives to exertion to bring this controversy to a conclusion, not to be disre­
garded by the President ofthe United States. 

The President, therefore, awaits with great anxiety the decision of His 
Majesty's Government on the proposition made by the Undersigned to His 
Majesty's Charge d'Affaires at Washington, in February 1836, suggesting the 
River St. John, from its mouth to its source, as an eligible and convenient line 
of boundary. , 

No small degree of disappointment has been felt, that this decision, already 
long expected, has not been given; but the hope is entertained, that the result 
of this protracted deliberation will prove favourable to the wi~hes of the President, 
and that, even if that proposition be not acceded to by His Britannic Majesty, 
some definitive offer, looking to a prompt termination of the controversv, will 
be made without further delay. . 

No. 53. 

Viscount Palmerston to Henry S. Fox, Esq. 

Sir, Foreign Office, November 19, 1837. 
VARIOUS circumstances have hitherto prevented Her Majesty's Government 

from giving you instructions with reference to the negotiation with the United 
States, upon the subject of the north-eastern boundary. Those instructions it 
is now my duty to convey to you. 

I have accordingly to request that you will express to the Government of 
the United States the sincere regret of that of Great Britain, that the long 
continued endeavours of both parties to come to a settlement of this important 
matter, have hitherto been unavailing; but you will assure Mr. Forsyth that the 
British Government feel an undiminished desire to co-operate with the Cabinet of 
Washington fo~ the attain~ent .of this obje~t of II?-utual interes~; and that they 
have learned WIth great satIsfactlOn that theIr sentIments on tIus point are fully 
shared by the existing President. 

The communications which during the last few years have taken place upon 
this subject between the two Governments, if they have not led to a solution of 
the questions at issue, have at least narrowed the field of future discussion. 

Both Governments have agreed to consider the award of the King of the 
Netherlands as binding upon neither party; and the two Governments therefore 
are as free in this respect as they were before the reference to that Sovereign was 
made. 

'it'Relating to the projected railway through the disputed territory, See Append'ix. 
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The British Government despairing of the possibility of drawing a line that 
shall be in lite::ral conformity with the words ofthe Treaty of .1783,. ha~ sug!?ested 
that a conventional boundary should be substit~ted for th~ h.ne descflbe~ m the 
Treaty; and has proposed that, in accordance ~Ith. the. p~mclples of eqUltr, and 
in pursuance of the general practice of mankmd m slm~lar ?ases, t~e object o~ 
difference should be equally divided between the two dIffermg parties, each of 
whom is alike convinced of the justice of its own claim. 

The United States' Government has replied, that to such an arrangement it 
has no power to agree; that until the line of the Treaty shall have b~en oth.er­
wise determined the State of Maine will continue to assume, that the hne whICh 
it claims is the t~ue line of 1783, and will assert, that all the land up to that line 
is territory of Maine; that consequently such a ~ivision of the. disputed territory 
as is proposed by Great Britain, would be consl~ered by Ma!ne as tantamount 
to a cession of what that State regards as part of Its own terrItory, an~ that the 
central Government has no power to agree to such an arrangement WIthout the 
consent of the State concerned. 

Her Majesty's Government exc~edingly regret that. such an obstacle should 
exist, to prevent that settlement, whICh, under all th~ circumstances of the ~ase, 
appears to be the simplest, the readiest, th~ most satIsfac.tcr~ and the m~st Just. 
Nor can Her Majesty's Government admIt that the ObjectIOn of the State of 
Maine is well founded. For the principle on which that objection rests is as 
good for Great Britain as it is for Maine. If Maine thinks itself entitled to 
contend, that until the true line described in the Treaty is determined, the 
boundary claimed by Maine must be regar?ed as the .right one, Great Britain is 
surely still more in titled to insist upon a similar pretensIOn; and to assert, that until 
the line of the Treaty shall be established to the satisfaction of both parties, the 
whole of the disputed territory ought to be considered as belonging to the 
British Crown, because Great Britain is the original possessor; and all the 
territory which has not been proved to have been by Treaty ceded by her, must 
be looked upon as belonging to her still. But the very existence of such 
conflicting pretensions seems to point out the expediency ofa compromise; and 
what compromise can be more fair, than that, which would give to each party 
one half of the subject matter of dispute? 

A conventional line different from that described in the Treaty, was agreed 
to, as stated by Mr. Forsyth in his note of 28th April, 1835, with respect to 
the boundary westward from the lake of the woods. Why should such a line not 
be agreed to likewise, for the boundary eastward from the river Connecticut? 

.. Her Majesty's ~overnm~nt c~nnot refrain from again pressing this pro. 
posItIon upon the SerlO?S conSIderatIOn of the Government of the United States

1 

as the arrangement whICh would be the best calculated to effect a prompt and 
satisfactory settlement between the two Powers. 

The Government of the United States, indeed, while it expressed a doubt 
o~ its being able to obtain. the ass~nt of Maine "to the above-mentioned proposal

1 

dId nevertheless express ItS readmess to apply to the State of Maine for the 
assent of that State to the adoption of another conventional line, which should 
make the river St. John, from its source to its mouth, the boundary between 
the two .countries. But it is difficult to understand upon what grounds any 
expectatIon could have been formed that such a proposal could be entertained by 
the British Government. 

For such an arrangement w?uld give to the United States even greater 
ad~antages than they would ?btam by an unconditional acquiescence in their 
claim t~ the whole of the. dIsputed. territory; because such an arrangement 
wo?ld, ~n the first place, g,lve to Mame all that part of the disputed territory 
whICh lIes to the ~outh of the St. John. and would, in the next place, in ex­
change for the remammg part of the disputed territory which lies to the north of 
the St.John, add to the State of Maine a large district of New Brunswick lying 
between the l.!ni~ed States' J:>oundary and the southern part of the course of the 
St. John; a diStflCt smaller mdeed in extent, but much more considerable in 
value, than the portion of the disputed territory which lies to the north of 
the St. John. 
. But with respect t? a conventional line, generally, the Government of Wash-
mgton h.as stated, that I~ has not at present the powers constitutionally requisite 
~or tre~tI!l~ for such a ,Im.e, and has no hopes of obtaining such powers until th; 
ImpossIblhty of estabhshmg the line described by the Tr~aty shall have been 
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more completely demonstrated by the failure of another attempt to trace that 
line by a local survey. 

Under these circumstances it appears that a conventional line cannot at 
present be agreed. u~on, .and t~at such a mode of settlement is, in the existing 
state of the negotIatIOn, ImpOSSIble. Thus, then, the award of the King of the 
Netherlands has been abandoned by both parties in consequence of its rejection 
by the American Senate; and a negotiation between the two Governments for a 
conventional line suited to the interests and convenience of the two parties, has 
for the present been rendered impossible by difficulties arising on the part of the 
United States; and both Governments are alike averse to a new arbitration. 
In this state of things the Government of the United States has proposed to the 
British Cabinet, that another attempt should be made to trace out a boundary 
according to the letter of the Treaty, and that a commission of exploration and 
survey should be appointed for that purpose. 

Her Majesty's Government have little expectation that such a commission 
could lead to any useful result, and on that account would be disposed to object 
to the measure. But at the same time they are so unwilling to reject the only 
plan now left, which seems to afford a chance of making any further advance in 
this long pending matter, that they would not withhold their consent to such a 
'Commission, if the principle upon which it was to be formed, and the manner in 
which it was to be proceed, could be satisfactorily settled. 

The D nited States' Government have proposed two modes in which such a 
commission might be constituted; first, that it might consist of commissioners 
named in equal numbers by each of the two Governments, with an umpire, to 
be selected by some friendly European Power; secondly, that it might be entirely 
composed of scientific Europeans, to be selected by a friendly Sovereign; and 
might be accompanied in its operations by agents of the two different parties, in 
order that such agents might give to the commissioners assistance and information. 

If such a commission were to be appointed, Her Majesty's Government 
think that the first of these two modes of constructing it would be the best, and 
that it should consist of members chosen in equal numbers by each of the two 
Governments. It might, however, be better that the umpire should be selected 
by the members of the commission themselves, rather than that the two Govern­
lllents should apply to a third Power to make such a choice. 

The object of this commission, as understood by Her Majesty's Govern­
ment, would be to explore the disputed territory, in order to find within its 
limits, dividing highlands, which may answer the description of the Treaty; the 
search being first to be made in the due north line, from the monument at the 
head of the St. Croix; and if no such highlands should be found in that meri­
dian, the search to be then continued to the westward thereof; and Her Majesty's 
Government have stated their opinion, that in order to avoid all fruitless dis­
putes, as to the character of such highlands, the commissioners should be 
instructed to look for highlands which both parties might acknowledge as 
fulfilling the conditions required by the Treaty. 

Mr. Forsyth, in his note of the 5th March, 1836, expresses a wish to know 
how the report of the commission would, according to the views of Her Majesty's 
Government, be likely, when rendered, to lead to an ultimate settlement of the 
question of boundary between the two Governments. 

- In reply to this enquiry Her Majesty's Government would beg to observe, 
that the proposal to appoint a commission originated not with them, but with 
the Government of the United States; and that it is therefore rather for the 
Government of the United States than for that of Great Britain, to answer this 
-question. 

Her Majesty's Government have themselves already stated that they hays 
little expectation that sllch a commission could lead to any useful result, and 
that they would on that account be disposed to object to it; and if Her Majesty's 
Government were now to agree to appoint such a commission, it would be only 
in compliance with the desire so strongly expressed by the Government of the 
United States, and in spite of doubts which Her Majesty's Government still con-
tinue to entertain of the efficacy of the measure. ' 

But with respect to th~ way in which the report of the commission might 
be likely to lead to an ultimate settlement of the question, Her Majesty's 
Government, in the first place, conceive that it was meant by the Government 
'Of the United States, that if the commission should discover highlands 
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answering to the description of the Treaty, a connecting line drawn fr?m those 
highlands to the head of the St. Croix, should be deemed to be a portIOn of the 
boundary line between the two countries. . . 

But Her Majesty's Government would further beg to refer M r, Forsyth to 
the notes of Mr. McLane of the 5th June, 1833, and of the lIth and 28th 
March, 1834, on this subject; in which it will be seen that the ~overnment 
of the United States appears to have cont~mplated as one of ~h,e poss,Ible res~1ts 
of the proposed commission of exploration, that such addItIOnal mfor~natIOn 
might possibly be obtained respecting the, features of the country m the 
district to which the Treaty relates, as l!ught, remove all dO,ubt as to the 
impracticability of laying down a boundary m stnct accordance wIth the letter of 
the Treaty, , , 

And if the investigations of the propose,d comn,l.lSSIOn should shew t1~at there 
is no reasonable prospect of finding a hne stnctl~ c?nform,able ~lth ~he 
description contained in the, Treaty of 1 783, ~he constItutIOnal ~lfficu1t,les whICh 

JIOW prevent the United States from agreeIng to a conventIonal 11l~e, may 
possibly be removed, and the way ~ay thu~ ,b~ pre:pared !or the sat~sfactory 
settlement of the difference by an eqmtable dIvISIOn ot the dl~puted tern tory , 

But if the two Governments should agree to the appoIntment of such a 
commission it would be necessary that their agreement should be first recorded 
in a Conv~ntion, and it would obviously be indispensable that the State ~ of 
Maine should be an assenting party to the arrangement. 

Henry S. Fox, Esq. 
~c. ~c. ~c. 

I am, &c., 
(Signed) PALMERSTON. 

No. 54. 

Viscount Palmerston to Henry S, Fox, Esq. 

Sir, Foreign Office, November 19, 1837. 
IN looking back to the correspondence which has passed between the 

British and American Governments upon the boundary question, I observe, 
that there is one point, with respect to which it seems necessary to reply to some 
observations contained in one of the notes of Mr, Forsyth. 

Her Majesty's Government with a view to prevail upon that of the United 
States to come to an understanding with Great Britain upon the river question, 
had stated, that the King of the Netherlands, in his award; had decided that 
question according to the British interpretation of it, and had expressed his 
opinion, that the rivers which fall into the Bay of Fundy, are not to be con­
sidered as Atlantic Rivers for the purposes of the Treaty. 

Mr, Forsyth, however, in his note of 28th April, 1835, controverts this 
assertion, and maintains that the King of the Netherlands did not, in his award 
express such an opinion; and Mr. Forsyth quotes a passage from the award i~ 
~upport of this proposition, 

But it appears to Her Majesty's Government, that Mr. Forsyth has not 
correctly, appreh~nded the meaning of the passage which he quotes; for in the 
passage In questIOn Mr. Forsyth supposes that the word" alone" is governed by 
the verb" include," whereas an attentive examination of the context will shew 
that the word "alone" is governed by the verb r, divide," and that the reai 
meaning of the I passage is, that the rivers flowing north and south from the 
highlands claimed by the United States, may be arranged in two ~enera' the 
first genus comprehending the rivers which fall into the St. Lawrence.' the 
second genus comprehending those whose waters, in some manner or other' find 
their ,way into t~e f\tl~ntic ; but t~at even if, acc?rding to this general classific~tion, 
and In contradlstmctIOn from nvers flowmg mto the St. Lawrence the rivers 
which fa~l into t~e bays ~f Chale~rs and ,Fundy, might be comprised in the same 
genus WIth the flvers w~ll~h fall dlr~ctly mto the Atlantic, still the St, ohn and 
Res~igouche, form a, dlstmct ~peCles, by themselves, and do not belong to the 
speCIes of flvers WhICh fall d'trectly mto the Atlantic; for the St. John and 
Restigouche are not divided in company with any such last-mentioned rivers 
which fall into the 8t. Lawrence. And the award goes on to say, that moreover 
if this distinction between these two species were confounded, a~ erroneou~ 
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interpretation would be applied to a Treaty in which every separate word must 
be supposed to have a meaning; and a generic distinction would be given to 
cases which are purely specific. 

The above appears to be the true meaning of the passage quoted by Mr. 
Forsyth; but if that passage had not been in itself sufficiently explicit, which Her 
Majesty's Government think it is, the passage which immediately follows it, 
would remove all doubt as to what the opinion of the King of the Netherlands 
was upon the river question; for that passage, setting forth reasons against the 
line of boundary claimed by the United States, goes on to say, that such line 
would not even separate the St. Lawrence rivers immediately from the St. John 
and Restigouche; and that thus the rivers which this line would separate from 
the St. Lawrence rivers, would need, in order to reach the Atlantic, the aid of two 
intermediaries, first the rivers St. John and Restigouche, and secondly the bays 
of Chaleurs and Fundy. 

Now, it is evident from this passage, that the King of the Netherlands 
deemed the bays of Fundy and Chaleurs to be, for purposes of the Treaty, as 
distinct and separate from the Atlantic Ocean, as are the rivers St. John and 
Restigouche. For he specifically mentions those rivers and those bays, as the 
channels through which certain rivers would have to pass, in their way from the 
northern range of dividing highlands, down to the Atlantic Ocean; and it is clear 
that he considers that the waters of those highland rivers would not reach the 
Atlantic Ocean until after they had travelled through the whole extent, either of the 
Restigouche and the bay of Chaleurs, or of the St. John and the bay of Fundy, 
as the case might be; and for this reason, among others, the King of the Nether­
lands declared it to be his opinion that the line north of the St. John claimed by 
the United States, is not the line intended by the Treaty. 

You will present a note to this effect to Mr. Forsyth. 

Henry S. Fox, Esq. 
&c. &c. &c. 

I am, &c. 
(Signed) 

No. 55. 

PALMERSTON. 

Henry S. Fox, Esq. to Viscount Palmerston.-(Received December 26.) 
My Lord, Washington, December 5, 1837. 

I HAVE the honour herewith to enclose a copy of the message of the Pre­
sidentof the United States, which was communicated this day to both Houses of 
Congress, at the commencement of the ordinary session. 

I have the honour to be, &c. 
Viscount Palmerston, G.C.B. (Signed) H. S. FOX. 

&c. &c. &c. 

Inclosure in No. 55. 

Extract from the Nlessage of the President of the United States to Congress. 

OF pending questions, the most important is that which exists with the 
Government of Great Britain in respect to our north-eastern boundary. It is 
with unfeigned regret that the people of the United States must look back upon 
the abortive efforts made by the Executive, for a period of more than half a 
century, to determine, what no nation should suffer long to remain in dispute, 
the true line which divides its possessions from those of other Powers. The 
nature of the settlements on the borders of the United States and of the neigh­
boring territory, was for a season such that this perhaps was not indispensable 
to a faithful performance of the duties of the Federal Government. Time has, 
however, changed this state of things, and has brought about a condition of 
affairs in which the true interests of both countries imperatively require that this 
question should be put at rest. It is not to be disguised that, with full confidence 
often expressed in the desire of the British Government to terminate it, we are 
apparently as far from its adjustment as we were at the time of signing the 
Treaty of Peace in 1783. The sole result of long pending negotiations, and a 
perplexing arbitration, appears tv-be a conviction, on its part, that a convelltional 
line must be adopted, from the impossibility of ascertaining the true one accord­
ing to the description contained in that Treaty. 

p 
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Without coinciding in this opinion, which is not thought t? be wen foun~ed, 
my predecessor gave the strongest proof of the earnest desIre of .the. Umted 
States to terminate, satisfactorily. this dispute, by proposing the sub~tItutIOn of a 
conventional line, if the consent of the States interested in the questIOn could be 
obtained. To this proposition no answer has as yet been received. The atten­
tion of the British Government has, however, been urgently invited to the 
subject, and its reply cannot, I am confident, be much longer delayed. The 
general relations between Great Britain and the United States are of the most 
friendly character, and I am well satisfied of the sincere disposition of that Go­
vernment to maintain them upon their present footing. This disposition has 
also, I am persuaded, become more general with the people of England than at 
any previous period. 

, It is scarcely necessary to say to you how cordially it is reciprocated by the 
Government and people of the United States. The conviction, which must be 
common to all, of the injurious consequences that result from keeping open this 
irritating question, and the certainty that its final settlement cannot be much 
longer deferred, will, I trust, lead to an early and satisfactory adjustment. At 
your last session I laid before you the recent communications between the two 
Governments, and between this Government and that of the State of Maine, in 
whose solicitude, concerning a subject in which she has so deep an interest, 
every portion of the Union participates. 

No. 56. 

Henry S. Fox, Esq. to Viscount Palmerston.-(Received Ftbruary 14.J 
My Lord, Washington, January 10, 1838. 

. I HAVE had the honour to receive, by the messenger Kraus, your Lord­
ShIP'S two despatches of the 19th of November, conveying to me instructions 
up0r.t the question of the north-eastern boundary. I have this day presented two 
offiCIal notes to the Secretary of State of the United States, in conformity with 
y~ur Lordshi~'s i~str.ucti~ns. I. shall lose no time in acquainting your Lordship 
With the earhest mtImatIOn ,,:hIC~ I may receive of the answer likely to be 
returned to the above commumcatIons by the Government of the United States. 

I have the honour to be, &c. 
Viscount Palmerston, G.C.B. (Signed) H. S. FOX. 

&c. &c. &c. 



APPENDIX. 

I. 

Definitive Treaty of Peace and Friendship between His Britannic 
~\tlajesty and the United States of America. Signed at Paris, 
3rd September, 1783. 

In the name of the most holy and undivided Trinity. 

IT having pleased the Divine providence to dispose the heart of the Most Serene and 
Most Potent Prince, George the IIIrd, by the grace of God, King of Great. Britain, France, 
and Irelandf defender of the faith, Duke of Brunswick and Lunenburgh, Arch-Treasurer, 
and Prince Elector of the holy Roman Empire, &c., and of the UniteD. States of America, 
to forget all past misunderstandings and differences that have unhappily interrupted the 
good correspondence and friendship which they mutually wishto restore; and to establish 
such a beneficial and satisfactory intercourse between the two countries, upon the ground 
of reciprocal advantages and mutual convenience, as may promote and secure to both per­
petual peace and harmony; and having for this desirable end already laid the foundation pf 
peace and reconciliation, by the provisional Articles signed at Paris, on the 30th. of Novem­
ber, 1782, by the Commissioners empowered on each part; which Articles were agreed to 
be inserted in, and to constitute, the Treaty of Peace, proposed to be concluded between 
the Crown of Great Britain and the said United States, but which Treaty was not to be 
concluded until terms of peace should be agreed upon between Great Britain and France, 
and His Britannick Majesty should be ready to~conclude such Treaty accordingly; and the 
Treaty between Great Britain and France having since been concluded, His Britannic 
Majesty and the United States of America, in order to carry into full effeetthe provisional 
Articles above mentioned, according to the tenor thereof, have constituted and. appointed, 
that is to say, His Britannick Majesty on his part, David Hartley, Esq., Member of the 
Parliament of Great Britain; and the said United States, on their part, John Adams, Esq., 
late a Commissioner of the United States of America at the Court of Versailles, late Dele­
gate in Congress from the State of Massachusetts, and Chief Justice of the said State, and 
Minister Plenipotentiary of the said United States to their High Mightinesses the States 
General of the United Netherlands; Benjamin Franklin, Esq., late Delegate in Congress 
from the State of Pennsylvania, President of the Convention of the said State, and Minister 
Plenipotentiary from the United States of America at the Court of Versailles; John Jay 
Esq., late President of Congress, and Chief Justice of the State of New York, and ~Iilli~ter 
Plenipotentiary from the said United States, at the Court of Madrid; ,:;to be the Plenipo­
tentiaries for the concluding and signing the present Definitive Treaty: Who, after having 
reciprocally communicated their respective full powers, have agreed upon .and confirmed 
the following Articles: 

ARTICLE 1. 

His Britannick Majesty acknowledges the said United States, viz. 'New Hampshire, 
Massachusetts Bay, Rhode Island, and Providence Plantations, Connecticut, New York, 
New Jersey, Pennsylvania, Delaware, Maryland, Virginia, North Carolina,-.south Carolina, 

Appl'udix. 
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Trl'aty of J 78:3. 



Appendix. 

I. 

Treaty of 1783. 

2 

and Georgia to be free Sovereign and Independent States;' that he treats with them as 
such; and f~r himself, his heirs an'd successors, relinquishes' all claims to the Government, 
propriety and territorial rights of the same, and every patt thereof. 

ARTICLE II. 

And that all disputes which might arise in future on the subject.ofi the boundaries of 
the said United States may be prevented, it is hereby agreed and declared, that the ~ollo~­
ing are and shall be their boundaries, viz. From the north-west angle of Nova ScotIa, VI.Z. 
that angle which is formed by a li~e d~awn due no:th, ~r~m the so~rce of St. CrOIx 
River to the highlands, along the saId hIghlands wh~ch dlVl~e those nvers, that empty 
themselves into the river St. Lawrence, from those WhICh fall IlltO the AtlantIC Ocean, to 
the north-westernmost head of Connecticut river; thence down along the middle of 
that river, to the forty-fifth degree of north latitude; from thence by a line due. west on sa~d 
latitude until it strikes the river Iroquois or Cataraquy; thence along the mIddle of saId 
river, into Lake Ontario; through the middle ~f said Lake, until it strik~s the com~unica­
tion by water between t~at Lake and Lak~ Ene; th~nce along ~h~ mI~dle of saId com­
munication into Lake Ene; through the mIddle of saId Lake, untIl It arnves at the water­
communication between that Lake and Lake Huron; thence along the middle of said water­
communication into the Lake Huron; thence through the middle of said Lake to the water­
communication between that Lake and Lake Superior; thence through Lake Superior,north­
ward of the Isles Royal and Phelipeaux, to the Long Lake; thence through the middle of said 
Long Lake, and the water-communication between itand the Lake of the Woods, to the said Lake 
of the Woods; thence through the said Lake' to the most north-western point thereof, and 
from thence on a due west course to the river Mississippi; thence by a line to be drawn 
along the middle of the said river Mississippi, until it shall intersect the northernmost part: 
of the thirty-first degree of north latitude :,-South, by a line to be drawn due east from the 
determination of the line last mentioned, in the latitude of thirty-one degrees north of the 
Equator, to the middle of the river Apalachicola or Catahouche; thence along the middle 
thereof, to its junction with the Flint river; thence strait to the head of St. Mary's river, 
and thence down along the middle of St. Mary's,river to the Atlantic Ocean :-East, by a line 
to be drawn along the middle of the river St. Croix, from its mouth in the Bay of Fundy 
to its source; and from its source directly north t9 the aforesaid highlands, which divide 
the rivers that fall into the Atlantic Ocean, from those which fall into the river St. Law­
rence: comprehending all Islands within twenty leagues of any part of the shores of the 
United States, and lying between lines to be drawn due East from the points where the 
aforesaid boundaries between Nova Scotia on the one part, and east Florida on the other, 
shall respectively touch the Bay of Fundy, and the Atlantic Ocean; excepting, such Islands, 
as now are, or heretofore have been, within the limits of the said province of Nova Scotia. 

ARTICLE III. 

It is agreed, that the people of the United States shall continue to enjoy unmolested' 
the right to take fish of ev.ery kind on the grand bank and on all the other banks of New­
foundland: also in the gulph of St. Lawrence, and at all other places in the sea where the 
inhabitants of both. countries used at any time heretofore to fish. And also that'the inhabi­
tants of the United States shall have liberty to take fish of every kind on such part of the 
coast of Newfoundland, as British Fishermen shall use, (but not to dry or cure the same on' 
that .I~land) and als? on the coasts, bays ~d creeks of all other of His Britannic Majesty's 
dom~mons III AmerIca; and that the Amencan fishermen shall have liberty to dry and cure 
fish III any of the unsettled bays, harbours, and creeks of Nova Scotia Magdalen Islands 
a~d Labrador, so long as the sa,me shall remain unsettled; but so s~on as the same 0; 
eIther of them shall be settled, It shall not be lawful for the said fishermen to dry or cure 
fish at such, settlement, without a previous agreement for that purpose with the inhabi­
tants, proprIetors or possessors of the ground. 

ARTICLE IV. 

It is agreed, that creditors on either side shall meet with no lawful impediment to the 
recovery of the full value in sterling money of all bond fide debts heretofore contracted. 

ARTICLE V. 

I t ,is agreed that the, Congress sha~ ea:nestly recommend it to the- Legislatures of the 
respectIve States, to prOVIde f?r the restItutI,o~ of a~ estates, rights and properties which 
have been c?nfiscated, belong~ng to. rea~ B~tIs~ subJects: and also of the estates, rights 
and propertIes of persons re~ldent III d~stnct~ III the possession of His Majesty's arms, and 
who have not borne arms agamst the saId Umted States: and that persons of any other 
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description shall have free liberty to go to any part or parts of any of the thirteen.'united 
States, and therein to remain twelve months unmolested in their endeavors to obtain the 
restitution of such of their- estates, rights and properties as may have· been confiscated: 
and that Congress shall also earnestly recommend to the several ~tates, a reconsideration 
and revision of all acts or laws regarding the premises, so as to render the saHl laws or acts 
perfectly consistent, not only with justice and equity, but with that spirit of conciliation, 
which, on the return of the blessings-of peace, should universally prevail. And .that Con­
gress shall also earnestly recommend to the several States that the estates, rights, and pro­
perties of such last-mentioned persons shall be restored to them, they refunding' to any 
persons who may be now in possession the bond fide price (where any has been given) which 
such persons may have paid on purchasing any of the said lands, rights or properties since 
the confiscation. 

And it is agreed, that all persons who have any interest in confiscated lands, either hy 
debts, marriage settlements, or otherwise, shall meet with. no. lawful impediment in the pro­
secution of their just rights. 

ARTICLE VI. 

That there shall be no future confiscations made, nor any prosecutions commenced 
against any person or persons, for or by reason of the part which he or they may have taken 
in the present war; and that no person shall on that account suffer any future loss or damage 
either in his person, liberty or property; and that those who may be in confinement on such 
charges at the time of the ratification of the Treaty in America, shall be immediately set at 
liberty, and the prosecutions so commenced be discontinued. 

ARTICLE VII. 

-There shall be a firm and perpetual peace between His Britannick Majesty and the 
said States, and between the subjects of the one and the citizens of the other, wherefore 
all hostilities both by sea and land, shall "from henceforth cease: all prisoners on both sides 
shall be set at liberty, and His Britanriic Majesty shall, with all convenient speed, and 
without causing any 'destruction, or carrying away any Negroes, or other property of the 
American Inhabitants, withdraw all his armies, garrisons and fleets, from the said United 
States, and from every port, place and harbour within the same; leaving in all fortifications 
the American artillery that may be therein: and shall also order and cause all archives, re­
coi.ds, deeds and papers belonging to all;y of the said States, or their citizens, which in the 
course of the war, may have fallen into the hands of his officers, to be forthwith restored and 
delivered to the proper States and persons to whom they belong. 

ARTICLE VIII. 

The navigation of the river Mississippi, fsom its source to the ocean, shall for ever 
remain free and open to the subjects of Great Britain, and the citizens of ,the United 
States. 

ARTICLE IX. 

In case it should so happen that any place or territory belonging' to' Great -Britain, 
or to the United States, should have been conquered by the arms of either, from the other, 
before the arrival of the said provisional Articles in America, it is agreed that', the same 
shall be restored without difficulty, and without requiring any compensatiDn. 

ARTICLE X. 

The solemn ratifications of the present Treaty, expedited in good arid due form, shall 
he exchanged between the Contracting Parties, in the space of six months, or sooner, if 
possible, to be computed from the day of the signature of the present Treaty. 

In witness whereof, we, the Undersigned, their Ministers Plenipotentiary, have in their 
name, and in virtue of our full powers, signed with our hands the present definitive Treatv, 
and caused the seals of our arms-to be affixed thereto. . 

Done at Paris, this third day of September, in the year Of our Lord, one thousand 
sev.en hundred and eighty-three. 

(L.S.) D. HARTLEY. (L.S.) 
(L.S.) 
(L.S~) 

JOHN' ADAMS. 
'R. FRANKLIN. 
JOHN. 'JAY. 
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The Fifth Article of the Treaty signed at Ghent, December 24, 1814, 

ARTICLE V. 

WHEREAS neither that point of the highlands lying due north from the Source of the 
River St. Croix, designated in the former Treaty of Peace between. the two pow~rs, as .the 
north-west angle of Nova Scotia, nor the north-westernmost head of ~onnectlCut RIver 
have yet been ascertained; and whereas that part of the boun~ary lme be~ee.n the 
dominions of the two powers, which extends from the source of t~e RIver St. CrOIX, direct~y 
north to the above mentioned north-west angle of Nova Scotia, thence along the saId 
highlands which divide those rivers, that empty themselves into the river St. Lawrence, ~om· 
those which fall into the Atlantic Ocean to the north-westernmost head of Connecticut 
River, thence down along the middle of that river to the 45th degree of north latitude, 
thence by a line due west on said latitude, until it strikes the river Iroquois, or Cataraguy,. 
has not yet been surveyed, it is alP"eed that for these se.veral purposes, t~o comm~ssioners shall 
be appointed, sworn and authonsed, to act exactly m the manner dIrected With respect to 
those mentioned in the next' preceding Article, unless otherwise specified in the present 
Article. The said commissioners shall meet at St. Andrew's, in the province of New 
Brunswick, and shall have power to adjourn to such other place or places as they shall think 
fit. The said commissioners shall have power to ascertain and determine the points above­
mentioned, in conformity with the provisions of the said Treaty of Peace of 1783; and 
shall cause the boundary aforesaid, from the source of the river St. Croix, to the river 
Iroquois, or Cataraguy, to be surveyed and marked according to the said provisions; the 
said commissioners shall make a map of the said boundary, and annex to it a declaration 
under their hands and seals, certifying it to be a true map of the said boundary, and par­
ticularizing the latitude and longitude of the north-west angle of Nova Scotia, of the north­
westernmost head of Connecticut River, and of such other points of the said boundary as 
they may deem proper. And both parties agree to consider such map and declaration as 
finally and conclusively fixing the said boundary. And in the event of the said two com­
missioners differing, or both, or either of them, refusing, declining or wilfully omitting to 
act, such reports, declarations or statements shall be made by them, or either of them, and 
such reference to a Friendly Sovereign or State shall be made in all respects, as in the latter 
part of the fourth Article is contained, and in as full a manner as if the same was herein 
repeated. 

---------------~.------.-

III. 

Convention between His Majesty and the United States of America 
relativ.e to the. reference to Arbitration of the disputed points unde; 
the FIfth Article of the Treaty of Ghent. Signed at London, 
September 29, 1827. 

'Y~EREAS it.is provided by the ~fth Article of the Treaty of Ghent, that in case the 
com",lIssioners appomted under that ArtlCle, for the settlement of the boundary line therein 
descnbed, s.ho.uld not be. able to a~ee upon ~uch boundary line, the report or reports of 
those co~mIsslOners, ~tatmg the pomts on whlCh they had differed, should be submitted to 
some FrIe~dly Sove!elgn or State; and that ~he decision given by such Sovereign or State 
on suc~ pomts of dIfference! should b~ considere.d by ~he contracting parties as final and 
conclUSIve. That case haVIng now ansen, and It havmg therefore become expedient to 
pro~eed t? and regulate the ~ef~rence as above described, .His Majesty The King of the 
Umted Kmgdom of Great Bntam and Ireland, and the Umted States of America have for 
that purpose, named their Plenipotentiaries, that is to say:- ' 
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His Majesty, on His part, has appointed the Right Honourable Charles Grant, a 
Member of Parliament, a member of His said Majesty's Most Honourable Privy Council, and 
President of the Committee of the Privy Council for Affairs of Trade and Foreign Plantations; 
and Henry Unwin Addington, Esquire:-

And the. President of the United States has appointed Albert Gallatin, their Envoy 
Extraordinary, and Minister Plenipotentiary at the Court of His Britannic Majesty:­

Who, after having ex{:hanged their respective Full Powers, found to be in due and 
proper form, have. agreed to and concluded the following Articles: 

ARTICLE I. 

It is agreed that the points of difference which have arisen in the settlement of the 
boundary between the British and American Dominions, as described in the fifth Article of 
the Treaty of Ghent, shall be referred, as therein provided, to some friendly Sovereign or 
State, who shall be invited to investigate, and make a decision upon such points of 
difference. . 

The two Contracting Powers engage to proceed in concert to the choice of such friendly 
Sovereign or State, as soon as the ratifications of this Convention shall have been exchanged, 
and to use their best endeavours to obtain a decision, if practicable, within two years after 
the Arbiter shall have signified His consent to act as such. 

ARTICLE II. 

The reports, and documents thereunto annexed, of the commissioners appointed to 
carry into execution the fifth Article of the Treaty of Ghent, being so voluminous and 
complicated, as to render it improbable that any Soverign or State should be willing or able 
to undertake the office of investigating and arbitrating upon them, it is hereby agreed to 
substitute for those reports new and separate statements of the respective cases, severally 
drawn up by £ach of the Contracting Parties, in such form and terms as each may think fit. 

The said statements, when prepared, shall be mutually communicated to each other by 
the Contracting Parties; that is to. say, by Great Britain to the Minister, or Charge 
d'Affaires, of the United States at London; and by the United States to His Britannic 
Majesty's Minister, or Charge d'Affaires, at Washington, within fifteen months after the 
exchange of the ratifications of the present Convention. 

After such communication shall have taken place, each party shall have the power of 
drawing up a second and definitive statement, if it thinks fit so to do, in reply to the 
statement of the other party so communicated, which definitive statement shall also be 
mutually communicated, in the same manner as aforesaid, to each other, by the Contracting 
Parties, within twenty-one months after the exchange of the ratifications of the present 
Convention. 

ARTICLE III. 

Each of the Contracting Parties shall, within nine months after the excha.J.'lge of ratifi­
cations of this Convention, communicate to the other, in the same manner as aforesaid, all 
the evidence intended to be brought in support of its claim, beyond that which is con­
tained in the report of the commissioners, or papers thereunto annexed, and other written 
documents laid before the commission under the fifth Article of the Treaty of Ghent, 

Each of the Contracting Parties shall be bound, on the application of the other party, 
made within six months after the exchange of the ratifications of this Convention, to give 
authentic copies of such individually specified Acts of a public nature, relating to the 
territory in question, intended to be laid as evidence before the arbiter, as have been 
issued under the authority, or are in the exclusive possession, of each party. 

No maps, Surveys, or t?po~raphi~al eviden.ce of any description, shall be a?duced by 
either party beyond that whICh IS heremafter stIpulated; nor shall any fresh eVIdence, of 
any description, be adduced or adverted to, by either party, other th.an that mutually 
communicated or applied for, as aforesaid. 

Each party shall have full power to incorporate in, or annex to, either its first or 
second statement, any portion of the reports of the commissioners, or papers thereunto 
annexed, and other written documents laid before the commission under the fifth Article 
of the Treaty of Ghent, or of the other evidence mutually communicated or applied for, as 
above provided, which it may think fit. 

, ARTICLE IV. 

The map, called Mitchell's map, by which the framers of the Treaty of 1783, are 
acknowledged to have regulated their joint and official proceedings, and the map A, which 
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has been agreed on by the Contracting Parties, as a delineation of the water courses, and of 
the boundary lines in reference to the said water courses, as contended for by. each pa~ty 
respectively, and which has accordingly been signed by the above named PlempotentIanes 
at the same time with this Convention, shall be annexed to the statements of the Con­
tracting"Parties, and be the only maps that shall be considered as evidence, mutually 
acknowledged by the Contracting Parties, of the topography of the count:y. 

It· shall, however, he lawful for either party to annex to Its respectIve firs~ state~ent, 
for the purposes of general1Y.ustration, any of the maps, surveys, or topographICal delmea­
tions which were filed with the commissioners under the fifth Article of the Treaty of Ghent, 
any engraved map heretofore puhlished, and also a transcript of the above-me?tioned map 
A, or of a section thereof, in· which transcript each party may lay down the hIghlands, or 
other features of the country, as it shall think fit, the water courses, and the boundary lines, 
as claimed by each par1:y, remaining as laid down in the said map A. . . . 

But this transcript, as well as all the other maps, surveys, or topographICal delmeations, 
other than the map A, and Mitchell's map,. inte~H:led to be thus anne,xed by either party to 
the respective .stat~ments, shall be commll:mcated ,to the o~her ~arty, m t?e same m~nner as 
aforesaid, withm nme months after the exchange of the ratificatIOns of thIS ConventIOn, and 
shall be subject to such objections and observations as the other Contracting Party may 
deem it expedient to make "thereto, and shall annex to 'his first statement, either in the 
margin of such transcript, map or maps, or otherwise. 

ARTICLE V. 

All the statements, papers, maps, and documetits above-mentioned, and which shall 
have been mutually communicated. as aforesaid, shall without any addition, subtraction, or 
alteration whatsoever, bejointly and simultaneously aeIivered in to the Arbitrating Sovereign 
or State, within two years after the exchange of ratifications of this Convention, unless the 
arbiter, should not, within that time, have consented' to act as such; in which case all the 
said statements, papers, maps, and documents shall be laid before him within six months 
after the time when he shall have consented so to act.. No other statements, papers, maps, 
or documents shall ever be laid before the arbiter, except as hereinafter provided. 

ARTICLE VI. 

In order to facilitate the attainment of a just and sound decision on the~part of the 
arbiter, it is agreed that, in case the said arbiter should desire further elucidation or evidence, 
in regard to any specific point contained in any of the said statements -submitted to him the 
requisition for such elucidation or evidence, shall be simultaneously made to both pa:ties 
who shall thereupon be permitted to bring further evidence, if required, and to make each 
a written reply to the specific questions submitted by the said Arbiter,' but no further' 
and such evidence and replies shall be immediately communicated by each party to th~ 
other. 

And in case the arbiter should find the topographical evidence laid as aforesaid 
before him, in~uffi.cien~ tor the purposes of a sound and just decision, he ~hall have th: 
}?Ower of o:dermg addItIOnal s~rveys to b~ made of any portions of the disputed boundary 
line or terrItory, as he may thmk fit; WhICh surveys shall be made at the joint expence of 
the Contracting Parties, and be considered as conclusive by them. 

ARTICLE VII. 

The decision of the arbiter, when. given, shall be taken as final and conclusive' and it 
shall be carried, without reserve, into immediate effect, by commissioners appointed for 
that purpose, by the Contracting Parties. ' 

ARTICLE VIII. 

This Convention shall be ratified, and theratifications~ shall be exchanged in nine 
months from the date hereof, or sooner, if possible. 

In witness whereof, we, the respective Plenipotentiaries, ;have signed the same, and 
have affixed thereto the Seals of our Arms. 

Done at Lon.don, the twenty-ninth day of September, in the year of our Lord, one 
thousand eIght hundred and twenty-seven. 

(L.S.) CHA. GRANT. 
(L.S.) HENRY UNWIN ADDINGTON. 
(L.S.) ALBERT GALLATIN. 
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Decision of His Majesty the King of the Netherlands,. upon the Dis­
puted Points of Boundary under the Fifth Article of the Treaty of 
Ghent, between Great Britain and the United States of America. 

Nous, GUILLAUME, parla Grace de Dieu Roi des Pays-Bas, Prince d'Orange-Nassau, 
Grand Duc de Luxembourg, &c. &c. &e. 

AY ANT accepte Ies fonctions d' Arbitrateur, qui N ous ont ete conferees par Ia note de 
l' Ambassadeur Extraordinaire et Plenipotentiaire de Ia Grande Bretagne, et par celIe du 
Charge d'Affaires des Etats Vnis d'Amerique, a Notre Ministre des Affaires Etrangeres, en 
date du 12 Janvier, 1829, d'apres l' Article V. du Traite de Gand du 24 Decembre, 1814, et 
I' Article 1. de Ia Convention conclue entre ces Puissances Ii Londres Ie 29 Septembre, 
1827, dans Ie. differend qui s'est eleve entre Elles au sujet des Iimitesde leurs possessions 
respectives : 

Anime du desir sincere de repondre par une decision scrupuleuse et iinpartiale, Ii la 
confiance qu'elle Nous ont temoignee, et de leur donner ainsi un nouveau gage du haut 
prix que nous y attachons : 

Ayant Ii cet effet dument examine et murement pese Ie contenu du premier. expose ainsi 
que de l'expose definitif du dit differend, que nous ont respectivement remis, Ie I Avril de 
I'annee 1830, l' Ambassadeur Extraordinaire et Plenipotentiaire de Sa Majeste Britannique, 
et I'Envoye Extraordinaire et Ministre PIenipotentiaire des Etats Vnis d' Amerique, avec 
toutes les pieces qui y ont ete jointes Ii.l'appui: 

Voulant accomplir aujourd'hui Ie!!" obligations que nous venons de contracter par I'ac­
ceptation des fonctions. d' A.rbi~ate~ dans, Ie susdit differend, en portant Ii Ia ~o~naissance 
des deux Hautes Parties mteressees Ie resultat de Notre examen et Notre opmlOn sur les 
trois points dans Iesquels se divise de leur commun accord la contestation: 

Considerant que les trois points precites doivent etre juges d'apres les Traites, Actes et 
Conventions conclus entre les deux Puissances, savoir,.le Traite de Paix de 1783, Ie Traite 
.d'Amitie, de Commerce et de Navigation de 1794, la Declaration relative Ii la Riviere Saint 
Croix de 1798, Ie Traite de Paix signe a Gand en 1814, la Convention du 29 Septembre, 
1827, et la Carte de Mitchell, et la Carte (A.) citees dans cette Convention: 

Declarons que,-
Quant au premier point, savoir, la question, Quel est l'endroit designe dans Ies Traites 

comme l'angle nord-ouest de la Nouvelle Ecosse, et quels sont les Highlands separant les 
Rivieres qui se dechargent dans Ie Fieuve St. Laurent, de celles tombant dans l'Ocean At­
lantique, Ie long desquels doit etre tiree la Ligne de Limites depuis- cet angle jusqu'a la 
source nord-ouest de la Riviere Connecticut? 

Considerant,-
Que les Hautes Parties int.er.essees reclament respectivement cette Ligne de Limites 

au midi et au nord deja Riviere St. John, et ont indique chacune sur la Carte (A.) la ligne 
qu'elles demandent : 
Considerant,-

Que selon les exemples allegues Ie terme Highlands s'applique non seulement a un 
pays montueux ou eleve, mais encore a un terrain, qui, sans etre montueux, separe des ea~ 
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coulant dans une direction diiJe:rente, et qu'ainsi Ie caractere pl';ls ou mo~ns m,ontueux et 
eleve, du pays a travers lequel sont tirees les deux lignes respectIv~ment r~clamees au nord 
et au midi de la Riviere St. John, ne saurait faire la base d'une option entr elles : 

Que Ie text~ du second Article du Traite de Paix de 1783, reproduit en partie les ex­
pressions dont on s'est anterieurement servi dans la Proclamation de 1763, et dans l' Acte de 
Quebec de 1774, pour indiquer les Ii mites meridionales du. Gouvernement ~e Quebec, ?e­
puis Ie Lac Champlain, "in forty-five degrees of nor~h latitude, along the hIghlands wh~ch 
" divide the rivers that empty themselves into the RIver St. Lawrence from those whIch 
" fall into the sea, and also along t~e north coast of the Bay des Chaleurs:" . 

Qu'en 1763, 1765, 1773, et 1782, il a ete etabli, que la Nouvelle E~os~e ser~l~ ~ornee 
au nord, jusqu'a I'extremite occidentale de la Baie des Chaleurs, par la lIm~te menodIOnale 
de la Province de Quebec· que cette delimitation se retrouve pour la Provmce de Quebec, 
dans Ia commission du Gduverneur General de Quebec de 1786, ou 1'0n a fait usage des 
termes de Ia Proclamation de 1763, et de I'Acte de Quebec de 1774? et dans les Com~is­
sions de 1786 et pasterieures des Gouverneurs du Nouvea,u. BrunSWIck p?~r cette dernl~r~ 
Province, ainsi que dans un grand nombre ~e ,C~rtes an~en~ures et posteneures au T.raI~e 
de 1783, et que l' Article Premiere da dit Tralte Clte nommatIvement les Etats, dont I mde-
pen dance est reconnue : 

M~is que cette mention n'impliq~e point l'e~tier~ coinc~~e~ce.des limites .entre Ie!! 
deux Puissances, regle~ par l' Article sUlvant, avec 1 anclen~e, delImItatIOn de~ Provmces ~­
<Tlaises, dont Ie maintien n'est pas mentionnee dans le Tralte de 1783, et qUl par ses vana­
tions continuelles, et par l'incertitude qui continua d'exister a son egard, provoqua de terns 
a autre des differends entre les Autorites Provinciales : 

Qu'il resulte de la ligne tiree par Ie Traite de 1783 a trave!s ~es grands Iac~ a l'ouest 
du Fleuve St. Laurent, une deviation des anciennes Chartes ProvmcIales en ce qUl concerl1~ 
les Limites : 

Qu'on chercherait en vain a s'expliquer ,pourquoi, si 1'0n entendait maintenir l'ancienne 
delimitation Provinciale, 1'0n a precisemment fait usage dans la negociationde 1783 de la 
carte de Mitchell, publiee en 1755, et par consequent antt~rieure a la Proclamation de 1763, 
et a l'Acte de Quebec de 1774: 

Que la Grande Bretagne proposa d'abord la Riviere Piscataqua pour limite a l'est des 
Etats Unis, et ensuite n'accepta pas la proposition de faire fixer plus tard la Limite du 
Maine, ou de Massachussett's Bay: 

Que Ie Traite de Gand stipula un nouvel exmnen sur les lieux Ie quel ne pouvait s'ap­
pliquer a une limite historique ou administrative; et que des-Iors l'ancienne delimitation des 
Provinces Anghrises n'offre pas non plus une base de decision: 

Que la longitude de l'angle nord-ouest de la Nouvelle Ecosse, laquelle doit coincider 
-avec celie de la source de la Riviere St. Croix, fut seulement fixee par la Declaration de 
1798, qui indiqua cette riviere : 

Que Ie Traite d' Amitie, de Commerce et de Navigation de 1794 mentionne Ie doute qui 
s'etait elevea l'egard de la Riviere St. Croix; et que les premieres Instructions du Congres 
lors des negociations, dont resulta Ie Traite de 1783, placent Ie dit angle a la source de la 
Riviere St. John: 

Que la latitude de cet angle se trouve sur les bords du St. Laurent, selon la carte de 
Mitchell, reconnue pour avoir regIe Ie travail combine et officiel des negociateurs du Traite 
de 1783; au lieu, qu'en vertu de la delimitation du Gouvernement de Quebec, I'on devrait 
la chercher aux highlands separant les rivieres qui se dechargent dans la Riviere St. Laurent, 
de celles tombant dans la mer: 

Que la nature du terrain a l'est de Pangle precite n'ayant pas ete indique dans Ie Traite 
de 1783, il ne s'en laisse pas tirer'd'argument pour Ie fixer de preference dans tel endroit, 
plutot que dans un autre: 

Qu'au surplus, si 1'0n croyait devoir Ie rapprocher de la source de la Riviere St. Croix, 
et le chercher, pa~ ex~~ple, a, Mars Hill, il serait, d:autant plus. possible que la limite du 
Nouveau BrunSWIck tiree de-la au nord-est, donnat a cette PrOVInce plusieurs ano-les nord­
ouest situes davantage au nord, et a l'est, selon leur plus grand eIoignement de fbrs Hill, 
que Ie nombre de degres de l'angle mentionne dans Ie Traite a ete passe sous silence: 

Q;t~ par consequent Pangle nord-?~est de Ia Nouvelle Ecosse, dont il est ici question, 
ayant ete mcomlU en 1783, et Ie Tralte de Gand l'ayant encore declare non constate la 
mention de cet angle historique dans Ie Traite de 1783 doit etre consideree comme ~ne 
petition de pr~ncipe, qui n~ pres~n!e auc~e b~se. ~e de'c~sion; tandis que ci on l'envisage 
comme ~n pomt topographlque, eu egard a la defimtIOn, VIZ. "that angle which is formed 
" by a line drawn due north from the source of the St. Croix River to the Hio-hlands" il 
forme simplement l'extremite de la ligne "along the said HiO"hlands . which, dlvide those 
" rivers that empty themselves into the River St. ,Lawrence fr~m tho;e which fall into the 
" Atlantic Ocean," extremite que Ia mentionde'l'angle nord-ouest de la Nouvelle Ecosse ne 
contri~ue pas a constat~r, et qui, etant a trouverelle~meme, ne saurait mener ala decouverte 
de la lIgne qu'elle termme : 

Entin, que les argumens tires des droits de Souverainte exerces ~ur Ie fief de Mada­
waska" et sur Ie Mada~aska, ~ettlement, a~mis meme que cet exercice Jut sujisamment 
prouve, ne. peuvent pomt deCIder la questIon, par la raison, que ces deux etab1issemens 
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n'embrassent qu'un terrain partiel de celui en litige; que les Hautes Parties interessees ont 
reconnu Ie pays situe entre les lignes respectivement reclamees par elIes, comme faisant un 
objet de contestation, et qu'ainsi la possession ne saurait etre censee deroger au droit; et que 
si l'on ecarte 1'ancienne delimitation des Provinces alleguee en faveur de la ligne reclamee au 
nord de la Riviere St. John, et specialement celie mentionnee dans la Proclamation de 1763 
et dans 1'Acte de Quebec de 1774, l'on ne saurait admettre Ii. l'appui de la ligne demandee 
au Midi de la Riviere St. John, des argumens tendant Ii. prouver que telle partie du terrain 
litigieux appartient au Canada ou au Nouveau Brunswick: 
Considerant,-

Que la question, depouillee des argumens non decisifs tirees du caractere plus ou moins 
montueux de terrain de 1'ancienne delimitation des Provinces de l'angle nord-ouest de la 
Nouvelle Ecosse, et de 1'etat de possession, se reduit en derniere analyse Ii. celles-ci, Quelle 
est la ligne tiree droit au nord depuis la source de la Riviere St. Croix, et que! est Ie terrain, 
n'importe qu'il soit montueux et eleve ou non, qui, depuis cette ligne jusqu'li. la source nord­
ouest de la Riviere Connecticut, separe les rivieres se dechargeant dans Ie FIeuve St. Lau­
rent, de celies qui tombent dans 1'Ocean Atlantique; que les Hautes Parties interessees ne 
sont d'accord que, sur la circonstance que la limite Ii. trouver doit etre determinee par une 
telle ligne, et par un tel terrain; qu'elies Ie sont encore, depuis la Declaration de 1798, sur 
Ia reponse Ii. faire Ii. la premiere question, Ii. l'exception de la latitude, Ii. laquelle la ligne tiree 
droit au nord de la source de la Riviere St. Croix doit se terminer: que cette latitude 
coincide avec l'extremite du terrain, qui depuis cette ligne jusqu'li. la source nord-ouest de 
Ia Riviere Connecticut separe les rivieres se dechargeant dans Ie Fleuve St. Laurent, de 
celies qui tombent dans l'Ocean Atlantique, et que, des-lors, il ne reste qu'li. determiner ce 
terrain: 
Qu'en se livrant Ii. cette operation, on trouve d'un cote,-

D'abord, que si par l'adoption de la ligne reclamee au Nord de la Riviere St. John, la 
Grande Brt!tagne ne pourrait pas etre estimee obtenir un terrain de moindre valeur, que si 
elle eut accepte en 1783 la Riviere St. John pour frontiere, eu egard Ii. la situation du Pays 
entre les Rivieres St. John et St. Croix dans Ie voisinage de la mer, et Ii. la possession des 
deux rives de la Riviere St. John dans la derniere partie de son cours, cette compensation 
serait cependant detruite par l'interruption de la communication entre Ie Bas Canada et Ie 
Nouveau Brunswick, specialement entre Quebec et Fredericton, et qu'on chercherait 
vainement quels motifs auraient determine la Cour de Londres a consentir Ii. une semblable 
interruption. 

Que si, en second lieu, en opposition aux Rivieres se dechargeant dans Ie Fleuve 
St. Laurent, on aurait convenablement, d'apres Ie langage usite en geographie, pu com­
prendre les Rivieres tombant dans les Baies de Fundy et de Chaleurs, avec celies se jetant 
directement dans l'Ocean Atlantique, dans la denomination generique des rivieres tombant 
dans l'Ocean Atlantique, il serait hasardeux de ranger dans l'espece, parmi cette categorie, 
Ies Rivieres St. John et Ristigouche, que la ligne reclamee au nord de la Riviere St. John 
separe immediatement des rivieres se dechargeant dans Ie Fleuve St. Laurent, non pas avec 
d'autres rivieres coulant dans l'Ocean Atlantique, mais seules et d'appliquer ainsi, en inter­
pretant la delimitation fixee par un Traite, ou chaque expression doit compter, Ii. deux cas 
exclusivement speciaux, et ou il ne s'agit pas du genre, une expression generique qui leur 
assignerait un sens plus large, ou qui, etendue aux Scondiac Lakes, Penobscott et Kennebec, 
qui se jettent directement dans l'Ocean Atlantique, etablirait Ie principe, que Ie Traite de 
1713 a entendu des highlands separant aussi bien mediatement qu'immediatement les rivieres 
se dechargeant dans Ie FIeuve St. Laurent, de celies qui tombent dans l'Ocean Atlantique, 
principe egalement realise par les deux lignes : 

Troisemement, que la ligne reclamee au nord de la rivere St. John ne separe pas meme 
immediatement les rivieres se dechargeant dans Ie Fleuve St. Laurent, des Rivieres St. John 
et Ristigouche, mais seulement des rivieres qui se jettent dans les St. John et Ristigouche, 
a l'exception de la derniere partie de cette ligne pres des sources de la Riviere St. John; et 
qu'ainsi, pour arriver Ii. l'Ocean Atlantique, les rivieres separees par cette Ligne de celies se 
dechargeant dans Ie FIeuve St. Laurent, ont chacune besoin de deux intermediaires, savoir, 
les unes de la Riviere St.John et de la Baie de Fundy, et les autres de la Riviere Ristigouche 
et de la Baie des Chaleurs : 
Et de l'autre,-

Qu'on ne peut expliquer suffisamment comment, si les Hautes Parties Contractantes 
ont entendu etablir en 1783 la limite au Midi de la Riviere St. John, cette riviere, Ii. laquelle 
Ie terrain litigieux doit en grande partie son caractere distinctif, a ete neutralisee et mise 
hors de cause: 

Que Ie verbe "divide" parait exiger la contiguite des objets qui doivent etre " di­
vided :" 

Que la dite limite forme seulement a son extremite occidentale la separation immediate 
entre la Riviere Mettjarmette et la source nord-ouest de Penobscott, et ne separe que 
mediatement les rivieres se dechargeant dans Ie FIeuve St. Laurent, des eaux du Kennebec, 
du Penobscott et des Scoudiac Lakes; tan dis que la limite reclamee jlU nord de la Riviere 
St. John separe immediatement les eaux des Rivieres Ristigouche et St. John, et mediate­
ment les Scoudiac Lakes, et les eaux des Rivieres Penobscott et Kennebec, des Rivieres se 
dechargeant dans Ie Fleuve St. Laurent, savoir, les Rivieres Beaver, Metis, Rimousky, Trois 
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Pistoles, Green, du Loup, Kamouraska, Ouelle, Bras, St. Nicholas, du Sud, la Famine et 
Chaudiere: 

Que meme en mettant hors de cause les Rivieres Ristigouche et St. John par Ie motif 
qu'elles ne pourraient etre censees tomber dans I'Ocean Atlantique, la ligne Septentrionale 
se trouverait encore aussi pres des Scondiac Lakes, et des eaux du Penobscott et du ,Ken­
nebec que la ligne meridionale des Rivieres Beaver, Metis, Rimousky, et autres, se de char­
geant dans Ie Fleuve St. Laurent, et formerait aussi bien q~e l'autre une separation mediate 
entre celles-ci, et les Rivieres tombant dans I'Ocean AtlantIque: 

Que la rencontre anterieure de la limite meridionale, lorsque de la source de la Riviere 
St. Croix on tire un ligne au nord, pourrait seulement lui assurer un avantage accessoire 
sur l'autre, dans Ie cas ou l'une et l'autre limite reunissent au meme degre les qualites exigees 
par les Traites : 

Et que Ie sort assigne par celui de 1783 au Connecticut, et au St. Laurent meme, 
ecarte la supposition, que les deux Puissances auraient voulu faire tomber la totalite 
de chaque riviere, depuis son origine jusqu'a son embouchure, en partage a l'une ou a. 
l'autre: 
Considerant,-

Que d'apres ce qui precede, les argumens alleguees de part et d'autre, et les pIeces 
exhibees . a l'appui, ne peuvent etre estimes assez preponderans pour determiner la prefe­
rence en faveur d'une des deux lignes, respectivement reclamees par les Hautes Parties 
interessees, comme limites de leurs possessions depuis la source de la Riviere St. Croix, 
jusqu'a la source nord-ouest de la Riviere Connecticut; et que la nature du differend, et les 
stipulations vagues et non suffisar,nmen! determinee~ du Tr~ite de 1783, n'adm~tte.nt pas 
d'adjuger l'une ou l'autre de ces LIgnes a l'une des dItes PartIes, sans blesser les prmClpes du 
droit et de l'equite envers l'autre : 
Considerant,-

Que la question se reduit, comme il a ete exprime ci-dessus, a un choix a faire du 
terrain separant les rivieres se dechargeant dans Ie Fleuve St. Laurent, de celles qui tombent 
dans I'Ocean Atlantique, que les hautes parties interessees se sont entendues a l'egard du . 
cours des eaux, indique de commun accord sur la Carte (A.) et present ant Ie seul element de 
decision; et que des-lors les circonstances dont depend cette decision, ne sauraient etre 
elaircies d'advantage, au moyen de nouvelles recherches topographiques, n~ par la production 
de pieces nouvelles: 
N ous sommes d'avis,-

Qu'il conviendra d'adopter pour limite des deux etats une ligne tiree droit au nord 
depuis la source de la Riviere St. Croix jusqu'au point ou eUe coupe Ie milieu du thalweg 
de la Riviere St. John; de-Ia Ie milieu du thalweg de cette riviere, en la remontant 
jusqu'au point ou la Riviere St. Francis se decharge dans la Riviere St. John; de-la Ie milieu 
du thalweg de la Riviere St. Fran.cis,. en la remontant jusqu'a la source de sa branche la plus 
sud-ou~st, laquelle source ~~us mdIquon.s sur la C~rte (A) p~r la l~ttre (X.) authentiquee 
par la SIgnature de notre MmIstre des AffauesEtrangeres ; de-Ia une hgne tiree droit a l'ouest 
jusqu'au point ou elle ~e reunit. a la ~igne ,recla~ee p~r les E:ats Vnis d' Amerique, et tracee 
sur la Carte (A.); de-Ia cette ligne Jusqu au pomt ou, d'apres cette carte, elle coincide avec 
celle de~andee pa.r la ?,rande Bretagne; et de-la la ligne i~~~quee sur la dite carte par les 
deux PUIssances, Jusqu l!-la source la plus nord-ouest de la RIVIere Connecticut: . 

Quant au second point, savoir, la question, quelle est la source la plus nord-ouest 
(north-westernmost head) de la Riviere Connecticut? 
Considerant,-

Que pour resoudre cette question, il s'agit d'opter entre la Riviere du Connecticut 
Lake, Perry's Stream, Indian Stream, et Hall's Stream: 
Considerant,-

Que d'apres ~u~~ge adopt~ ~n geographie, la ,sour~e et Ie lit d'une riviere sont in diques 
par l~ mom de la rIVIere attache a cette source et a ce ht, et par leur plus grande importance 
relatIve, comparee a celle d'autres eaux, communiquant avec cette riviere: 
Considerant,-

Qu'une lettre officielle de 1772 mentionne deja Ie nom de Hull's Brook et que dans 
une lettre 0!licie~le posterieure d~ la .~~me annee, 'l,u meme Inspecteur, on trouve Hall's 
Brook represente comme une petIte rIVIere tombant dans Ie Connecticut: 

,Que l~ riviere dans laqueUe se trouve Connec~icut Lake parait plus considerable que 
Hall s, .In~han, ou Perris S~ream; que Ie ConnectIcut Lake et les deux lacs situes au nord 
de celUI-cI semblent 1m aSSIgner un plus grand volume d'eau qu'aux trois autres rivieres' 
et qu'en l'~dmettant comme Ie lit du Connecticut, on prolong~ d'avantage ce Fleuve que si 
l'on donnalt la preference a une de ces trois autres rivieres : ' 

Enfin que la Carte (~.) ay:a~t ete reconnue dans la Convention de 1827 comme indi­
quant Ie cours des eaux, 1 autOrIte de cette Carte semble s'etendre egalement a leur denomi­
~a~io~, vu qu'en cas de ~o~t~statl?n tel nom. de riviere, ou. de lac, sur lequel on n'eut pas 
ete d accord, eut pu aVOlr ete omIS, que la dlte carte mentlOnne Connecticut Lake, et que 
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Ie nom de Connecticut Lake implique l'application du nom Connecticut a la riviere qui 
traverse de dit lac : 
N ous sommes d'avis,-

. Que Ie r~isseau situe Ie plus .au nord-ouest de ceux qui ~oulent dans Ie plus septen­
tnonal des troIS lacs, dont Ie dermer porte Ie nom de Connecticut Lake, doit etre considere 
comme la source la plus nord-ouest (north-westernmost head) du Connecticut. 

Et quant au troisieme point, savoir, la question, Quelle est la limite a tracer depuis la 
Riviere Connecticut Ie long du parallele du quarante-cinq degre de latitude septentrionale 
jusqu'au Fleuve St. Laurent, nomme dans les Traites Iroquoi ou Cataraguy ? ' 
Cons-iderant,-

Que les Hautes Parties inb~ressees difIerent d'opinion sur la question, de savoir si les 
Traites exigent un nouveau leve de toute la ligne de limite depuis la riviere Conn~cticut 
jusqu'au Fleuve St. Laurent, nomme dans les Traites Iroquois ou Cataraguy, ou bien seule~ 
ment Ie complement des anciens leves provinciaux : 
Considerant,-

Que Ie cinquieme Article du Traite de Gand de 1814 ne stipule point qu'on leveJ:a telle 
parties des limites qui n'aurait pas ete levee jusqu'ici, mais declare, que les limites n'ont pas 
ete levees, et etablit qu'elles Ie seront: 

Qu'en effet ce leve, dans les rapports entre les deux Puissances doit etre cense n'avoir 
pas eu lieu depuis Ie Connecticut jusqu'a la Riviere St. Laurent, nommee dans les Traites 
Iroquois ou Cataraguy, vu que l'ancien leve s'est trouve inexact, et avait ete ordonne 
non par les deux Puissances d'un commun accord, mais par les anciennes autorites 
provinciales : 

Qu'il est d'usage de suivre, en fixant la latitude, Ie principe de latitude observee : 
Et que Ie Gouvernement des Etats U nis d' Amerique a etablie certaines fortifications a 

l'endroit dit Rouse's Point, dans la persuasion que Ie terrain faisait partie de leur territoire, 
persuasion suffisamment legitime par la ligne reputee jusqu'alors correspondre avec Ie 
quarante-cinq degre de latitude septentrionale: 

N ous sommes d'avis,-

Qu'il conviendra de proceder a de nouvelles operations pour mesurer la latitude 
observee, afin de tracer la limite depuis la Riviere Connecticut, Ie long du parallele du 
quarante-cinq degre de latitude septentrionale, jnsqu'au Fleuve St. Laurent, nomme dans les 
Traites Iroquois ou Cataraguy; de maniere cependant, qu'en tout cas, a l'endroit dit 
Rouse's Point, Ie territoire des Etats U nis d' Amerique s' etendra jusqu'au fort qui s'y trouve 
etabli, et comprendra ce Fort et son rayon kilometrique. 
Ainsi fait et donne sous Notre Sceau Royal, a la Haye, ce Dix Janvier, de l'an de Grace Mil 

Huit Cent Trente-un, et de Notre Regne de Dix-huitieme. 
(Signe) GUILLAUME. 

Le Ministre des Affaires Etrangeres, 
(Signe) VERSTOLK DE SOELEN. 

(Translation. ) 

WE, WILLIAM, by the Grace of God King of the Netherlands, Prince of Orange­
Nassau, Grand Duke of Luxembourg, &c. &c. &c. 

Having accepted the functions of Arbitrator, which were conferred upon us by the 
notes addressed to our Minister for Foreign Affairs by the Ambassador Extraordinary and 
Plenipotentiary of Great Britain, and by th~ Charge d' Affair~s of the United States of 
America, on the 12th of January 1829, accordmg to the 5th Article of the Treaty of Ghent, 
of the 24th December 1814, and the first Article of the Convention concluded between 
those Powers at London on the 29th of September 1827, in the difference which has arisen 
between them on the subject of the Boundaries of their respective Possessions: 

Animated by a 'sincere desire to make, by a scrupulous and impartial decision, a suitable 
return for the confidence which they have shown us, and thus to afford them a new pledge 
of the high value which we set upon it : 

Having for this purpose duly examined and maturely weighed the contents of the first 
statement as well as of the definitrve statement of the said difference, which the Ambassa­
dor Extraordinary and Plenipotentiary of His Britannic Majesty and the Envoy Extraor­
dinary and Minister Plenipotentiary of the United States of America respectively delivered 
to us on the 1st of April of the year 1830, together with all the documents thereunto 
annexed in support of the same: 

Desiring now to fulfil the obligations "'hich we have contracted, by the acceptance of 
the functions of arbitrator in the above-mentioned difference, by communicating to the two 
high parties concerned the result of our examination, and our opinion upon the three points 
into which, by their common agreement, the question in dispute is divided: 

Considering that the three points above referred to are to he detennined according to 
the Treaties, Acts and Conventions concluded between the two Powers, that is to say, the 
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Treaty of Peace of 1783, the Treaty of Amity, Commerce and Navigatio~ of 1794, the D~­
claration relative to the River St. Croix of 1798 the Treaty of Peace sIgned at Ghent m 
1814, the Convention of the 29th of Septembe; 1827, and Mitchell's map, and the map 
(A.) referred to in that Convention: 
We declare, 

That with regard to the first point, that is to say, Which is the s:pot design~t~d, in the 
Treaties as the north-west angle of Nova Scotia, and which are the HIghlands ~hVl~mg the 
the rivers that empty themselves into the river St. Lawr~nce from those falhng mto the 
Atlantic Ocean, along which Highlands is to be drawn the lme of Boundary from that angle 
to the north-west head of the Connecticut river: 
Considering,-

That the high parties concerned respectively claim this line of Boundary, the one to 
the south and the other to the north of the River St. John, and have each marked upon 
the map (A.) the line which they demand: 
Considering,-

That according to the instances which are adduced, the term H,ighla~ds is aP1?lied ,not 
only to a hilly or elevated country, but likewise to a tract of land whICh, withou~ bemg hilly, 
divides waters flowing in different directions, and that thus th~ more or le~s hIlly ~nd ele­
vated character of the country, across which are drawn the two hnes respectively claImed, to 
the north and to the south of the River St. John, could not form the ground of a chOICe 
between them: 

That the text of the second Article of the Treaty of Peace of 1783 repeats in part the 
expressions which were previously employed in the Proclamation of 1763, and in the Quebec 
Act of 1774, to denote the Southern Limits of the Government of Quebec, commencing 
from Lake Champlain, "in forty-five degrees of north latitude along the Highlands which 
~, divide the rivers that empty themselves into the River St. Lawrence from those which fall 
"into the sea, and also along the north coast of the Bay des Chaleurs." 

That in 1763, 1765, 1773, and 1782, it was laid down that Nova Scotia should be 
bounded to the north, as far as the western extremity of the Bay of Chaleurs, by the 
southern Boundary of the Province of Quebec; that this definition of Boundary is found 
again for the Province of Quebec in the commission of the Governor General of Quebec of 
1786, in which the terms of the Proclamation of 1763, and of the Quebec Act of 1774, are 
employed; and for the Province of New Brunswick, in the commissions of the Governors 
of that Province of 1786, and of a later period, as also in a great number of maps antecedent 
and subsequent to the Treaty of 1783, and that the first Article of the said Treaty recites by 
name the States, of which the independence is recognized: 

But that this mention thereof does not imply that the Boundaries between the two 
Powers, which were settled by the succeeding Article, entirely coincide with the ancient 
definition of Boundary of the English Provinces, the maintenance of which is not men­
tiol!ed in th,e Treaty of ~ i8,)~ and which, by .its contin~al variati~ns, and ?y the uncertainty 
whICh contmued to eXIst WIth respect to It, gave nse from time to time to differences 
between the Provincial authorities: 

That the line drawn by the Treaty of 1783 across the Great Lakes to the west of 
the River St. Lawrence, produces a deviation from the ancient Provincial charters in regard 
to Boundaries: 

That it would be vain to attempt to explain why, if it were intended to maintain the 
ancient Provincial Boundary, Mitchell's map, which was published in 1755 and which was 
therefore antecedent to the Proclamation of 1763, and to the Quebec Act ~f 1774 should 
exactly have been chosen for use in the negotiation of 1783 : ' 

That Great Brit~in, in the first instance, propose~ the River Piscataqua for the eastern 
Boundary of the Umted States, and subsequently dId not accept the proposition for the 
postponement of the fixing of the Boundary of Maine, or of Massachusset's Bay to a 
later period: 

That the Treaty of ~he~t stipulated a new Survey on the spot, which could not apply 
to a Bound~ry recorded m hI~tory, or ?~fined by internal administration; and that, conse­
quently, neIth~~ does the anCIent defimtIOn of Boundary of the English Provinces offer a 
ground of decIsIOn: 

That the longitude of, the north-~est angle of Nova Scotia, which is to coincide with 
tha~ of the so~rce of the Rrv:er St. CrOIX, was only settled by the Declaration of 1798 which 
deSIgnated whICh was that nver: ' 

, That th~ Trea~ of Amity, Com~erce and ~ avigation of 1794 mentions the doubt 
whICh had ansen .wIth regard to t~e, RIver ~t. CrOIx; and that the first instructions of the 
Congress at the time of the ,negotiatIOns whICh produced the Treaty of 1783, place the said 
angle at the source of the RIver St. John: • 

That the latitude of this angle, according to Mitchell's map which is allowed t h 
directed the joint and official labours of the negotiators of the Tr~aty of 1783, is to be

o fo::~ 
on the bank,S of the St. Lawrence; whereas, acco,rding to the Boundary of the Government 
of Quebec, ;t ought t? be sought for at the HIghlands, diyiding the rivers which em ty 
themselves mto the RIver St. La"Tence from those falling into the sea: p 
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That ~he n~ture of the tract of country to the east of the angle referred to, not having 
been descnbed In the Treaty of 1783, no argument can thence be drawn for laying it down 
in one place rather than in another: 

That, besides, if it were thought necessary to bring it nearer to the source of the River 
St. Croix, and to look for it, for instance, at Mars Hill, it would be by so much the more 
possible that the Boundary of New Brunswick, drawn from thence to the north-east would 
give to that Province several north-west angles, situate more to the north and to the east 
according to their greater distance from Mars Hill, since the number of degrees of the angl~ 
mentioned in the Treaty has been passed over in silence: 

That, consequently, the north-west angle of Nova Scotia, which is here in question 
having been unknown in 1783, and the Treaty of Ghent having declared it to be still unas~ 
certained, the mention of this angle in the Treaty of 1783, as a known point, is to be consi­
dered as an assumption of a fact which does not afford any ground for decision; whilst, if 
it be considered as a topographical point, with reference to the definition, viz. "that angle 
" which is formed by a line drawn due north from the source of the St. Croix River to the 
"Highlands," it merely forms the extreme point of the line "along the said Highlands, 

. " which divide those rivers which empty themselves into the River St. Lawrence from those 
" which fall into the Atlantic," an extreme point, which the mention of the north-west angle 
of Nova Scotia does not contribute to establish, since that angle being itself to be found, 
cannot lead to the discovery of the line which it terminates: 

Finally, that the arguments drawn from the exercise of the rights of Sovereignty over 
the Fief of Madawaska, and over the Madawaska Settlement, even admitting that exercise 
to be sufficiently proved, cannot decide the question, because those two establishments com­
prise only a portion of the territory in dispute; because the High Parties concerned have 
recognized the country situate between the lines respectively claimed by them as constitut­
ing an object of controversy; and because in this view possession cannot be considered as 
detracting from right; and because, if the ancient Boundary line of the Provinces adduced 
in favour of the line claimed to the north of the River St. John, and especially that men­
tioned in the Proclamation of 1763, and in the Quebec Act of 1774, be set aside, there 
cannot be admitted, in support of the line claimed to the south of the River St. John, argu­
ments tending to prove that such or such portion of the disputed territory belongs to 
Canada or to New Brunswick: 
Considering,-

That the question, stripped of the inconclusive arguments derived from the more or 
less hilly character of the tract of country, from the ancient Boundary line of the Provinces, 
from the north-west angle of Nova Scotia, and from the state of possession, is reduced at 
last to these questions, Which is the line drawn due north from the source of the River St. 
Croix, and which is the tract of country, no matter whether it be hilly and elevated or not, 
which, from that line to the north-west head of the Connecticut River, divides the rivers 
emptying themselves into the River St. Lawrence, from those which fall into the Atlantic 
Ocean; that the High Parties concerned are only agreed as to the circumstance that 
the Boundary to be found is to be settled by some such line and by some such tract 
of country; that they have further agreed, since the Declaration of 1798, as to the answer 
to be given to the first question, except with regard to the latitude at which the line drawn 
due north from the source of the River St. Croix is to terminate; that this latitude coin­
cides with the extremity of the tract of country which, from that line to the north-west head 
of the Connecticut River, divides the rivers emptying themselves into the River St. Law­
rence, from those which fall into the Atlantic Ocean, and that, consequently, it only remains 
to determine which is that tract of country : 

That on entering upon this operation, it is found on the one hand,-
First, That if by the adoption of the line claimed to the north of the River St. John, 

Great Britain could not be deemed to obtain a tract of country of less value than if she had 
accepted in 1783 the River St. John for a Boundary, regard being had to the situation of 
the country between the Rivers St. Jo~n and St. C~oix in the vicinity of. the sea, and to 
the possession of both banks of the RIver St. John In the latter part of Its course; that 
compensation would nevertheless be destroyed by the interruption of the communication 
between Lower Canada and New Brunswick, especially between Quebec and Fredericton, and 
that the motives would in vain be sought for which could have determined the Court of 
London to consent to such an interruption: 

That, in the second place, if, according to the language usually employed in geography, 
the generic term of rivers falling into the Atlantic Ocean, could with propriety be applied 
to the rivers falling into the Bays of Fundy and Chaleurs, as well as to those which dis­
charge themselves directly into the Atlantic Ocean, still it would be hazardous to class 
under this denomination the Rivers St. John and Ristigouche, which the line claimed to 
the north of the River St. John divides immediately from the rivers discharging themselves 
into the St. Lawrence, not in company with other rivers flowing into the Atlantic Ocean, 
but by themselves alon.e; and thus in interpre.ting a definition of Boundary fixed by ~reaty, 
in which every expreSSIOn ought to be taken Into account, to apply to two cases whICh are 
exclusively spe.cific, and which. there. is. no ~uestion a~ to .genus, a generic expressi.on 
which would give to them a WIder sIgmficatIOn, or WhICh, If extended to the Scondiac 
Lakes, the Penobscott and the Kennebec which discharge themselves directly into the 
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Atlantic Ocean, would establish the principle, that the T~eaty o~ 1783 ?ontemplated H~gh­
lands dividing mediately as well as immediately the ~vers dischargI~, themselves mto 
the St. Lawrence, from those which fall into the AtlantIC Ocean, a pnnCIple equally rea­
lized by both lines: 

Thirdly, that the line claimed to the north of, t~e River ~t. John does not, except in 
its latter part, near the sources of the St. John, ,dIVIde the nvers tha~ ~mpty themselves 
into the St. Lawrence, immediately from the RIver,s ~t. John and RistIgouche, but ,only 
from the rivers which fall into the St. John and RlstIgouohe; and thus, that the nvers 
which this line divides from those discharging themselve,s into t~e St., Lawrence, require, 
all of them in order to reach the Atlantic Ocean, two mtermediate aIds-the one set at 
the River St. John and the Bay of Fundy; the other set, the River Ristigouche and the 
Bay of Chaleurs : 
And, on the other hand,-

That it cannot be sufficiently explained how, if the ~igh Contracting Pa~es inten~ed 
in 1783 to establish the Boundary to the soutl~ of ~h~ Rl,:,er,St. John, that nver, to w~ch 
the territory in dispute owes in a, great degree Its distingUIshmg character, was neutralized 
and put out of the question: 

That the verb "divide" appears to require contiguity in the objects which are to be 
" divided:" 

That the said Boundary forms only at its western extremity the immediate division 
between the River Mettjarmette and the north-west source of the Penobscott, and only di­
vides mediately the rivers emptying themselves into the River St. Lawrence from the waters 
of the Kennebec, and of the Penobscott, and from the Scondiac Lakes; whilst the Boun­
dary claimed to the north of the River St. John separates immediately the waters of the 
Rivers Ristigouche and St. John, and mediatelr, the Scon~ac Lakes, and ,the waters, of the 
Rivers Penobscott and Kennebec, from the nvers emptymg themselves mto the RIver St. 
Lawrence, that is to say, from the Rivers Beaver, Metis, Rimousky, Trois Pistoles, 
Green, du Loup, Kamouraska, Oueile, Bras, St. Nicholas, du Sud, la Famine, and 
Chaudiere: 

That even putting the Rivers Ristigouche and St. John out of the question, on the 
ground that they cannot be considered to fall into the Atlantic Ocean, the north line would 
still be found as near to the Scondiac Lakes, and to the waters of the Penobscott and of 
the Kennebec, as the south line would be to the Rivers Beaver, Metis, Rimouski, and 
others, emptying themselves into the River St. J .. awrence, and would, as well as the other 
line, form a mediate separation between these last-named rivers, and the rivers falling into 
the Atlantic Ocean: 

That the circumstance of the southern Boundary being the first that is met with in 
drawing a line north from the source of the River St. Croix, could afford that Boundary an 
incidental advantage over the other, only in case that both Boundaries should comprise in 
the same degree the qualities required by the Treaties: 

And that the manner in which the Connecticut and even the St. Lawrence are disposed 
of in the Treaty of 1783, does away with the supposition that the two Powers could have 
intended that the entire course of each river, from its source to its mouth, should fall to the 
share of either one or other of them: 
Considering,-

That, according to what is premised, the arguments adduced on either side and the 
documents offered in their support, cannot be considered sufficiently preponderant'to decide 
the preference in favou; of eith~r of the t,wo lines respectively claimed ~y the High Parties 
concerned, as Boundanes of theIr posseSSIOns, from "the source of the RIver St. Croix to the 
north-west head of the Connecticut River; and that the nature of the difference and the 
vague and insufficiently defined stipulations of the Treaty of 1783, do not allow the adjudi­
cation of one or the other of these lines to one of the said parties, without departing from 
the principles of justice and of equity towards the other: 
Considering,-

That the question is reduced, as has been said above, to a choice to be made of a tract 
of country separating the rivers discharging themselves into the River St. Lawrence from 
those whic~ fall ~nto the Atlantic Ocean; that the High Parties concerned have come to an 
understandmg WIth regard, to the water-courses, which are marked by common consent 
upon, the map (A.) and ,,:,hICh ?ffer t?~ only element of decision; and that, consequently, 
the CIrcumstances on whICh thIs deCISIOn depends, cannot be further elucidated by means 
of topographical researches, nor by the production of new documents: 
Weare of opinion,-

That it will be proper to adopt for the Boundary of the two States a line drawn due 
n~rth from the source of the River, St. Croix: to the point where such line intersects the 
J?lddle of th~ be~ (thalweg) ,of the RIver St: John; thence the middle of the bed of that 
nver, ascen~g It to the pomt where, the RIver St. !rancis empties itself into the St. John; 
thence the mIddle of the !:>ed of the RIver St. FrancIs, ascending it to the source of its south­
westernmost b~anch, WhICh sour~e :ye mark on ,the mal? (A.) by the letter (X.), authenti­
cated by the sIgnature of our Mllllster for Foretgn Affarrs; thence a line drawn due west 
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to the point where it joins the line claimed by the United States of America, and traced on Appendix. 
the map (A.) ; thence that line to the point at which, according to that map, it falls in with 
that claimed by Great Britain; and thence the line, marked on the said map by both the IV. 
two Powers, to the north-westernmost head of the Connecticut River: 

With regard to the second point, that is to say, Which is the north-westernmost head Decision of the 
. ~ King of the 

of the Connecticut RIver. Netherlands. 
Considering,-

That, in order to solve this question, a choice is to be made between the river of Con­
necticut Lake, Perry's Stream, Indian Stream, and Hall's Stream: 
Considering,-

That according to the practice adopted in geography, the source and the bed of a 
river are pointed out by the name of the river affixed to that source and to that bed, and 
by their greater relative importance compared with other waters communicating with that river: 
Considering,-

That in an official letter, so early as 1772, mention is made of the name of Hall's 
Brook, and in an official letter of a later date in the same year from the same Surveyor, 
Hall's Brook is described as a little river falling into the Connecticut: 

That the river in which Connecticut Lake is found appears to be more considerable 
than Hall's, Indian, or Perry's Stream; that Connecticut Lake, and the two lakes situate 
to the north of the same, appear to give to it a greater volume of water than belongs to the 
three other rivers; and that by admitting it to be the bed of the COlUlecticut, that river 
is prolonged to a greater extent than if the preference were given to either of the other 
three rivers : 

Finally, that the map (A.) having been recognized in the Convention of 1827 as indi­
cating the course of the waters, the authority of that map appears to extend equally to their 
names; seeing that in case of dispute, any name of river or lake respecting which the par­
ties had not been agreed, might have been omitted; that the said map mentions Connecticut 
Lake; and that the name of Connecticut Lake implies the application of the name Connec­
ticut to the river which passes through the said lake: 
Weare of opinion,-

That the rivulet situate farthest to the north-west of those which flow into the most 
northern of the three lakes, of which the last bears the name of Connecticut Lake, is to be 
considered as the north-westernmost head of the Connecticut: 

And with regard to the third point, that is to say, Which is the Boundary to be traced 
from the River Connecticut along the parallel of the 45th degree of north latitude to the 
River St. Lawrence, called in the Treaties Iroquois or Cataraguy ? 

Considering,-
That the High Parties concerned differ in opinion upon the question, Whether the 

Treaties require a new survey of the whole Line of Boundary from the River Connecticut 
to the River St. Lawrence, called in the Treaties, Iroquois or Cataraguy, ar only the com­
pletion of the ancient provincial surveys: 

Considering,-
That the fifth Article of the Treaty of Ghent of 1814 does not stipulate that such 

portion of the Boundaries as has not been surveyed already, shall be surveyed, but declares, 
that the Boundaries have not been surveyed, and determines that they shall be so : 

That in fact that survey from the Connecticut to the River St. Lawrence, called in the 
Treaties Iroquois or Cataraguy, is to be considered as not having taken place between the 
two Po~ers; seeing that the ancient survey is found to be inaccurate, and that it had been 
ordered, not by the two Powers by common agreement, but by the ancient provincial authorities: 

That in fixing a latitude, it is usual to follow the principle of observed latitude: 
And that the Government of the United States of America has raised certain fortifica­

tions at a spot called Rous~'s Point, .under ~he .persuasion t~at the ground formed a I?ortion 
of their territory, a persuaSIOn suffiCIently JustIfied by the hne reputed up to that tIme to 
correspond with the parallel of the 45th degree of north latitude: 

Weare of opinion,-
That it will be proper to proceed to new operations for the measurement of the observed 

latitude, in order to trace the Boundary of the Connecticut River along the parallel of the 
45th degree of north latitude, to the River St. Lawrence, called in the Treaties, Iroquois or 
Cataraguy; in such manner, however, as that in any case, at the spot called Rouse's Point, 
the territory of the United States of America shall extend to the fort there raised, and shall 
comprise that fort, and a circle round it of one kilometer radius (son rayon kilometrique.) 

Thus done, and given under our Royal Seal, at the Hague, this tenth day of January, 
in the year of our Lord On.e Thousand Eight Hundred and Thirty-one, and the 
Eighteenth of our Reign. 

(Signed) WILLIAM. 
The Minister for Foreign Affairs, 

(Signed) VERSTOLK DE SOELEN. 
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