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PREFACE.

IN bringing this little work from the privacy of the desk and
offering it to the world, the author has not been actuated by the
desire for authorship, by the expectation of profit, or the acquire-
ment of fame, though not insensible to each and all of these.

Its sale must be very limited, and therefore precludes the hope
of gain, while its contents are chiefly compilation, and may not
justify a claim to honour.

The work has been prepared for private use, but finding it bene-
ficial to himself, the author has presumed it might benefit others.

The sheets were submitted to George Benjamin, Esq., M.P.P.,
who has been, not only for Sessions but Parliaments, Chairman to
the General Committee of Elections, and whose accompanying
letter is rather gratifying; also to Alfred Patrick, Esq., long and
well-known as Chief Clerk of Controverted Elections, and who in
the kindest manner gave both encouragement and assistance; and
also to other gentlemen whose experience, discrimination and judg-
ment were considered reliable, all of whom pronounced the work
commendable ; therefore not thinking it necessary to further test its
worth individually, the risk of publication has been determined on.

The author has fitted up his little bark to carry him for the first
time before the literati of the day with care and industry, and
now throws off the last cable and lets it loose to sink or swim,
hoping it may not strike upon the hard rocks of adversity, neither
be run down by the ram of criticism, nor be sunk by the shots of
witty comment.

BELLEVILLE, 10th January, 1863.
My DEAR Sig,
I return you the last pages of your pamphlet on Contro-
verted Parliamentary Elections, and have to thank you for the
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perusal. There can be no doubt of the value of this small publica-
tion, not only for the Members of both Houses of Parliament, but
for all persons who are directly or indirectly connected with Par-
liamentary Elections, whether contested or not. You have in a
very concise and clear manner given the Law and the practice
under the Law and usages of Parliament.
Your obedient servant,

» G. BENJAMIN.
Mz:. John Notman.
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A SHORT TREATISE

ON

Gontvovevted Larliamentavy Glections,

SHEWING THEIR ROUTINE ADVANCEMENT THROUGH THE
HONORABLE HOUSE OF THE LEGISLATIVE ASSEMBLY
OF CANADA, WITH THE FORMS AND PRACTICE
USUAL IN CONDUCTING THEM.

HIS little Treatise is diffidently offered for assistance to new

and young members of the House, not designed to supersede

the Law, or a careful study of it, but only to exhibit a general
view of its scope and policy.

A contested election has always been of great importance and
interest to the Constituency affected, to the Ministry, to Legisla-
tors, and to the political world at large; how necessary then that
it be conducted lawfully, equitably, impartially and seriously.
The political and party sentiments and connexions of every one
of the five members who try it are almost invariably well known,
and their acts are watched with sleepless jealousy, as those of five
gentlemen sworn to do justice.

It has been several times proposed that the adjudication upon
controverted elections should be vested in an independent tribu-
nal; but the House is unlikely ever to part with so large an
element of its rights and privileges.

The Controverted Parliamentary Election Act has been con-
sidered cumbrous and ambiguous, but all late attempts to improve
it have been rejected, and it is possible, that if carried out in a
consistent manner, it can be but very little improved.

It is but fair to imagine, that parties contesting an election,
and those most intimately concerned, should not content them-
selves with a cursory glance at the Law, or even with one atten-

tive reading.
2



2 A SHORT TREATISE ON

In contesting an election, the first duty of the petitioner is, to
procure a Recognizance for the sum of eight hundred dollars.
This is necessary for securing the discharge of such costs and
expenses as may become payable, and to protect all parties con-
cerned against inconsiderate, malicious, and harassing applica
tions to Parliament. See the Act, section 10.

For Recognizance on the part of petitioner, see App. 1.

Paxties entering into Recognizances must, at the same time
and before the same person, testify upon oath in writing, that
they possess, severally, sufficient to pay double the clear amount-
for which they stand bound, after discharging all their just debts,
and such affidavit must be endorsed upon, or annexed to, the
Recognizance. See the Act, section 12.

For Affidavit of sufficiency of sureties, see App. 2.

Every Recognizance must be entered into, and Affidavit of
sufficiency of surety sworn, before Mr. Speaker, or a Justice of
the Peace; and certain persons shall be deemed Justices of the
Peace. See the Act, sections 14, 154.

It would at first sight seem not difficult to comply with such
explicit statutory requisitions; yet the instances are numerous in
which the parties have failed to do so. A flaw has been suddenly
discovered by an acute opponent, and the petition thrown aside,
with all the expense, exertion, and anxiety bestowed upon it, as
well as the many hopes and fears which it has called forth.

Every Recognizance and Affidavit of sufficiency of surety
should be drawn up with the greatest care, as they are open to
many fatal objections.

There should be a strict adherence to the prescribed forms.

Initials and figures should by no means be used.

Marginal corrections are far from desirable, and if made must
be attested.

Erasures or interlineations are highly imprudent, requiring at
the very least inconvenience, rigid proof that such occurred
before signature, and that the document had been read to the
parties as it subsequently appeared.

The party or parties subscribing the petition cannot stand in
the Recognizance as surety. ‘ ‘
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When the papers are filed and the petition presented to the
House, no corrections can be allowed.

The jurat should be written in full, and the party who makes
it should give a full and clear account of his office and authority,
also of the day and place at which such were taken, and he can
only act thus in the locality where he has jurisdiction.

Names, surnames, places of residence, and business or pro-
fession of all persons mentioned, should be in full, with such
other description as may be sufficient to identify them easily. See
the Act, section 13.

The words “taken and acknowledged before me, at the day
and place aforesaid,” &c., signed by a justice of the peace, are
considered a sufficient certificate of the Recognizance, as required
in the Act, section 14.

When the Recognizance and Affidavit or Affidavits have been
duly perfected, they must be delivered to Mr. Speaker, who
causes them to be filed in the Controverted Elections Office, and
certifies upon the petition about to be presented, his receipt of
such. See the Act, sections 14, 17.

For Speaker’s Certificate as to receipt of Recognizance, &e.,
see App. 3. :

Money may be deposited with the Chief Clerk of the House
instead of giving a Recognizance, and is the most direct and un-
objectionable security. See the Act, sections 15, 24.

The Chief Clerk’s receipt for the money must be delivered to
Mr. Speaker, who causes a true copy of it, certified under his
hand, to be filed in the Controverted Elections Office, and certifies
upon the petition about to be presented, his reception of the
Clerk’s receipt for said money deposited. ~ See the Act, sections
16, 17. '

For Chief Clerk’s Receipt for money deposited in lieu of
" Recognizance, see App. 4.

For Speaker’s Certificate as to money deposited in lieu of Re-
cognizance, see App. 5.

After the petition has been endorsed with the Speaker’s cer-
tificate as to Recognizance or money deposited in lieu thereof, it
may be delivered to a member of the House for presentation.



4 A SHORT TREATISE ON

Every ¢Election Petition’” must complain of the undue
Election or Return of a Member to serve in Parliament,—or that
no Return has been made,—or that a Double Return has been
made,—or of matter contained in any Special Return made; and
it must be subscribed by some person or persons who voted at
the Election, or who had a right to vote at the Election, or by
some person claiming to have had a right to be returned or elected
at that election, or by some person alleging himself to have been
a Candidate at that election. See the Aect, section 1.

There is no precise technical form of a petition prescribed,
nevertheless that instrument requires care to frame it. It ought
to be prepared with a comprehensive circumspection, and deliber-
ately review the whole facts intended to be inquired into, as well
as the evidence by which those facts are to be established. It
should be borne in mind that the essence of a petition is a com-
plaint, and the alleged grievance should be distinctly and pointedly
set forth, disclosing both persons and facts, as a defendant may
be presumed to prepare himself to answer nothing but what is
alleged.

The circumstances intended to be relied on ought not to be
introduced as matter of recital, but charged as matter of com-
plaint. It would not benefit a petitioner to declare that he was
a Candidate at the last election, and that the Poll opened at ten
o’clock in the morning and closed at three o’clock in the after-
noon, 5o long as he did not complain that a wrong Return had
been made, or that the short time allowed for polling affected hi
election. ‘

For a Petition Formula, see App. 6.

Election Petitions arising out. of an Election held in conse-
quence of the expiration or dissolution of a Parliament, must be
presented to the House within the first fourteen days of the first
session of the new Parliament. ~ See the Act, section 2.

If the Return to an election be made on one of the last four-
teen days of a Session, then an Election Petition may be presented
within the first fourteen days of the following Session. See the
Act, section 3.

If the Return to an election be made while the House is in
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Session, and the House continues to sit for fourteen days after-
wards; any Election Petition must be presented to the House
within such fourteen days. See the Act, section 4.

When the Return to an Election is made, and the House in
Session, the substance of such Return is reported to the House
by Mr. Speaker as soon as possible, and published in the Votes
and Proceedings of the House, so that it becomes well known.

An Election Petition cannot be presented to the House until
the routine business has proceeded so far as to allow of present-
ing petitions; but it may be presented at any subsequent period
of the day, as a matter of privilege. See the Act, section 5.

No meeting of Parliament which does not last for at least
fifteen days can be deemed a Session.t See the Act, section 6.

Election Petitions containing allegations of bribery or cor-
ruption, and specifically alleging payment of money or other
reward, by any member, or on his account, or with his privity,
since the time of the Return of the Writ under which such elec-
tion was held, may be presented within twenty-eight days instead
of fourteen. See the Act, section 7.

No petition can be received as an Election Petition, unless
presented to the House within the time limited by law. See the
Act, section 8. .

A petitioner may at any time after the presentation of his
petition withdraw the same, by sending a written Notice under his
hand, or the hand of his Agent, to the Speaker, and also to the
Sitting Member or his Agent, and also to any party opposing
such petition; but in such case the petitioner becomes liable to
the payment of all costs and expenses incurred. See the Act,
section 9. )

For Speaker’s Report to the House as to withdrawal of an
Election Petition, see App. 7.

For Notice of withdrawal of an Election Petition (by Pe-
titioners), see App. 8.

For Notice of withdrawal of an Election Petition (by Agent),
see App. 9.

It is customary when employing an Agent for conducting the
business of the contestation to give him a Power of Attorney, as

t Nor is it a Session unless some public Act has been passed.
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authority for his action ; and on his first appearance as Agent or
Counsel, he files said Power of Attorney, and also a paper of his
appearance as such Attorney, in the Controverted Elections Office.
For Power of Attorney to an Agent, see App. 83.
For appearance as Agent, see App. 84.

The power which petitioners possess of withdrawing their
petitions might be often much abused. Petitions might be pre-
sented not for the purpose of being tried, but in order that they
may be a set-off against other petitions, when it is proposed to
compromise them.

Again, Petitions might be presented in order to temporarily
disqualify the most able members from serving on General Com-
mittee of Elections, Chairmen’s Panel, or a Select Committee ;
thereby causing injustice and expense to innocent parties, and
calculated to bring the proceedings of this branch of Legislature
into contempt, as restricting the House in the exercise of the
power of administering relief which the law, through the medium
of election petitions, was specifically passed to afford.  Petitions
so presented may be considered as avowedly fictitious and illu-
sory, and of a tendency to interfere with the rights of a consti-
tuency.

On the day after the last allowed for receiving Election Petitions,
generally the fifteenth day of the first Session, and in other
Sessions as soon as convenient, the Speaker lays his Warrant on
the Table of the House, nominating six members against whose
return there is no petition and none of whom is a petitioner, to
be ¢“The General Committee of Elections,” and such Warrant
must lie three days, liable to the disapproval of the House. See
the Act, sections 81, 32, 33, ’

For Speaker’s Warrant naming General Committee of Elec-
tions, see App. 11.

For disapproval of Warrant naming General Committee of
Elections, see App. 12.

The six gentlemen appointed to form the General Committee
of Elections are generally selected with a scrupulous regard to
political impartiality, and to their qualifications in respect of
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ability and parliamentary experience, and usually include three
members from the two sides of the House.

The next step is to ascertain what members are liable to be
called to serve on Election Committees, and for this purpose,
on or next after the fifteenth day of the first Session of every
Parliament, an Alphabetical List of all the members of the House,
distinguishing the name of every member excused or disqualified
from serving on Election Committees, and the cause thereof, is
_ openly read over in the House by the Clerk, and lies on the Table
three days for corrections. See the Act, sections 46, 47T.

For Alphabetical List of Members of the House, see App. 18.

This admirable operation is only required in the first session
of every Parliament, but it has been customary to adopt it session-
ally, as it gives the most ample and correct means of ascertaining
those members liable for service; whereas, suppose that ten
Select Election Committees during the first session reported their
cases finally to the House and claimed exemption from further
service for that session, they with the Chairmen’s Panel would
amount to over fifty members of whom there would be no account,
as they could not be on the last amended panels. Then suppose
the Speaker’s Warrant in the second session, named members to
form the General Committee of Elections, different from those
of last Session, such Committee might have great difficulty in cor-
recting the panels.

Every member having leave of absence from the House, is
excused during such leave. A member may rise in his place and
offer any other excuse, the fitness of which is tested by resolution
of the House.

Every member who is a Petitioner, or against whose return a
petition is pending is disqualified. v

Also by reason of having voted at the election in question, or
by reason of being the party on whose behalf the seat is claimed,
or related to him or to the sitting member by kindred or affinity
in the first, second, third, or fourth degree, according to civil law.
See the Act, sections 44, 45, 62.

Consanguinity or kindred, according to civil law, stands thus
in Stephen’s Commentaries, page 211, vol. 2:—
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1st degree.—Father, Son.

2nd degree.—Grandfather, Brother, Grandson.

8rd degree.—Great-Grandfather, Uncle, Nephew, Great-
Grandson. ,

4th degree.—Great-Grandfather’s-Father, Great-uncle, Cousin-
German, Son of the Nephew or Brother’s Grandson.

Affinity is relationship by marriage in the same degrees.

No member can be excused who does not claim to be so before
he is chosen to serve, and though the practice of the General
Committee of Elections has heretofore been to carefully avoid
putting on a Select Election Committee any Minister of the Crown, -
no doubt presuming as a reason, that they could not attend with-
out prejudice to their other and important official duties; yet, the
requirement of the law is, for such to rise in their places in the
House, whilst the Alphabetical List lies on the Table for correc-
tions, and to offer statements of excuse to be considered and
resolved upon by the House.

For forms of excuse for not wishing to serve on Select Elec-
tion Committees, see App. 14.

It must be desirable to get the panels properly corrected, so
that when a Select Committee is once appointed it may go into
service without impediment, we might, therefore, suppose the pro-
priety of an excuse being offered by proxy, though no such is
mentioned ; for a member might be confined by sickuess and there-
fore unable to be in his place and offer an excuse, or to serve on
an Election Committee ; or he might be only recovering from a
lengthened sickness and in such a precarious state as to fear the
confinement of a Committee Room, and might be reasonably
excused by the House from service.

If the Warrant nominating the General Committee of Elec-
tions be not disapproved of in the course of three days, it takes
effect, and on the fourth day the members so appointed are sworn
at the Table of the House, and Mr. Speaker appoints the time
and place for their first meeting. See the Act, sections 81, 89.

For Qath taken by General Committee of Elections, see
App. 15,
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For Speaker’s appointment for first meeting of General Com-
mittee of Elections, see App. 16.

Though the Law does not recognize a Chairman nor grant any
precedence among the members composing the General Committee
of Elections, yet it allows them to regulate their own proceedings,
and it is customary to appoint the most experienced member
amongst them to be Chairman of the Committee, who presents
their Reports, offers Motions, and attends particularly to the requi-
sitions of the Act in connection with the House.

Immediately after the General Committee of Elections has
been sworn, the Corrected Alphabetical List of all the Members of
the House liable to serve on Election Committees is referred to it,
by a motion. See the Act, section 48.

For Motion referring Corrected Alphabetical List to the Gen-
eral Committee of Elections, see App. 17.

All the Election Petitions are referred to the General Com-
mittee of Elections, by a motion. See the Act, section 53.

For Motion referring all Election Petitions to the General
Committee of Elections, see App. 18.

The General Committee of Elections meet at the time and
place appointed by Mr. Speaker, and from the Corrected Alpha-
betical List they select four, six, or eight, members to serve as
Chairmen of Election Committees, to be called * The Chairmen’s
Panel.” The members then remaining are divided into three
panels, each panel containing, as near as may be, the same num-
ber of names, and severally marked, A, B, C. See the Act,
gections 39, 48, 49.

For Report of Chairmen’s Panel, see App. 19.

For Report of Members’ Panels, see App. 20.

In choosing members to compose the Chairmen’s Panel, a
due regard is had to their parliamentary experience and judicial
ability, and this panel may be increased, but cannot at any time
consist of more than eleven members, without the leave of the
House first obtained. See the Act, section 52.

For Report of additional members to Chairmen’s Panel, see
App. 21.
3
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For Motion for power to increase Chairmen’s Panel over eleven
members, see App. 22.

For Report of increase of Chairmen’s Panel over eleven mem-
bers, see App. 23.

The Law does not demand that additions to the Chairmen’s
Panel shall be reported to the House ; still, it must be important
to give publicity to such an action, especially as there is no pro-
vision for members thus added being specially notified that they
have been transferred from Members’ Panels to Chairmen’s Panel;
besides, it has been customary to report such, and can hardly be
deemed an impropriety.

No business can be transacted by the General Committee of
Elections, unless four members thereof be present and unani-
mously agree to it. See the Act, sections 40, 63.

When a vacancy occurs in the General Committee of Elections,
the Speaker makes it known to the House at its next sitting, and
all proceedings of the said Committee are suspended until the
vacancy be supplied. See the Act, sections 36, 43.

For Mr. Speaker’s Report to the House of a vacancy in the
General Committee of Elections, see App. 24.

Vacancies are supplied, and re-appointments made, by War-
rant of Mr. Speaker, and in the same manner as the original
appointment. See the Act, section 38.

For Mr. Speaker’s Warrant supplying a vacancy in General
Committee of Elections, see App. 25.

The General Committee of Elections and the Chairmen’s
Panel, are appointed for the Session at furthest, but may be sooner
dissolved. See the Act, sections 35, 48, 87.

The three Members’ Panels, when reported to the House, are
shaken together and drawn by the Clerk at the Table, who denotes
the order in which they were drawn, by the numbers 1, 2, 3. The
Panels are then returned to the General Committee of Elections,
and from these panels are chosen the private members of the
Select Committees. See the Act, section 49.

Till noon of the eleventh day, after a petition has been pre-
sented to the House, is allowed for parties defending the Return
to enter objections to the Recognizance. The objections must be
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in writing, under the hand of the party objecting, or that of his
Agent, and delivered to Mr. Speaker, who appoints a day for
hearing them argued in his chamber, not fewer than three, nor
more than five days from that on which he received the statement
of them, and a notice acknowledging the receipt of objections and
the day for hearing them, is conspicuously displayed in the Con-
troverted Elections Office. See the Act, sections 21, 22.

For a copy of Objections to Recognizance, see App. 26.

For Mr. Speaker’s appointment for hearing objections to
Recognizance, see App. 27.

For Notice of objections to Recognizances received by Mr.
Speaker, and of Appointments for hearing them, see App. 28.

If the death of any surety be argued as an objection, it may
be overcome by the Petitioner depositing the amount for which
such surety stood bound, and delivering the Chief Clerk’s receipt
for such deposit to the Speaker, within three days after that on
which the statement of such objections was delivered to said’
Speaker. See the Act, section 24.

If the time allowed for filing objections pass without any objec-
tions being delivered, Mr. Speaker reports the Recognizances in
such cases to be unobjectionable at the next sitting of the House.
See the Act, section 25.

On the appointed day, the Speaker inquires into the aforesaid
objections, but into those only, and may examine upon oath, or
by affidavit all necessary witnesses ; he may adjourn from time to
time till he decide on the validity of the objections, when he
reports his decision to the House, and from such decision there is
no appeal. See the Act, sections 23, 25.

For Speaker’s Summons to procure evidence as to Recogni-
zance, see App. 29.

For Mr. Speaker’s Report to the House on validity of Recog-
nizances, see App. 30.

The Law does not require the Speaker to give a written judg-
ment as the result of his scrutiny upon Recognizances, but from
the importance of the subject to many, he frequently writes his
judgment, giving precedent and reason for coming to such a deci-
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sion. Tt is difficult, however, to determine how far one should be
guided by precedents.

One Speaker may think himself justified in judging strictly in
accordance with Law, and after much reading and searching for
precedents, he may give a judgment which is wondered at, and
which he himself acceded to with difficulty.

Another Speaker may view things more according to a feeling
of equity without disregard to the requirements of law, and were
precedents urged strongly upon him he might give a judgment
not quite reconcilable with his own feelings.

Counsel generally appears before the Speaker, both to support
the objections and to oppose them, every phase of the matter is
therefore likely to be presented, and it might perhaps be as well
that the Speaker should judge according to the evidence actually
before him. '

The Speaker may, if he think fit, award costs to either party,
in respect of either making or resisting objections to the Recog-
nizance, which may be recovered in the usual way. See the Act,
section 28.

All papers delivered to the Speaker and connected with Con-
tested Elections are filed by him in the Controverted Elections
Office, and are open to the inspection of all parties concerned or
interested. See the Act, sections 14, 16, 20, 21, 22, 25.

A List is made of all the Election Petitions on which Mr.
Speaker has reported that the Recognizances are unobjectionable,
arranged in the order in which they were so reported, which list
is laid before the General Committee of Elections, and the cases
are taken up and dealt with according to their order on list. See
the Act, sections 25, 53. A

For List of cases reported unobjectionable. See App. 32.

When an Election Petition is withdrawn, or the Speaker
reports the Recognizance objectionable, the order referring such
petition to the General Committee of Elections is discharged by
a motion. See the Act, section 58. '

For Motion discharging reference of Petitions, see App. 10, 31.

After the Panels have been made public and a few cases have
been reported by Mr. Speaker, the General Committee of Elec-
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tions meet to examine the list of cases so reported on, and gener-
ally taking up one-third of the whole number of cases, they deter-
mine upon a day for selecting committees to try such, and they
report such day and cases to the House at its next sitting. See
the Act, section 56. ‘

For Report of time determined on for selecting Committees,
see App. 33.

Notice of the time and place at which such Select Committees
will be chosen must be published with the Votes, not fewer than
eight days before that appointed for the choosing; and if the

" Returning officer’s conduct has been complained of, fourteen days’
notice must be given, and such notice sent to him by post. See
the Act, section 58.

For Notice of time and place for selecting committees, see
App. 34.

By a little attention to the course of proceedings, a member
may always avoid being taken by surprise. He should first
examine the panels, which are printed and distributed with the
Votes, and by observing the number of that in which his name
appears, he may judge how soon it is possible he may be chosen.

Panel No. 1 comes first into service, and a new panel in rota-
tion as drawn, comes into service every week in which election
committees are appointed ; therefore, if his absence should be
unavoidable during the week in which committees will be chosen
from his panel, he should apply to the House for leave of absence.

He is also acquainted every Saturday morning by a conspicu-
ous Notice in Friday’s Votes, what election committees will be
chosen during the ensuing week, from what panel, and on what
day; and if he be on that panel, he should be in readiness, in
case he should be appointed on any one of the committees. See
the Act, section 61.

For Panel in weekly service, see App. 35.

The General Committee of Elections may change the time
appointed for choosing a Select Committee, but in every such
case they must report forthwith the change to the House, with
their reasons for making it, and give notice of it in the printed
votes. See the Act, section 60.
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For Report of time changed for choosing a Select Committee,
see App. 36.

For Notice in Votes, see App. 37.

If at any time before the appointment. of a Select Election
Committee, the Speaker be informed by a certificate in writing,
subscribed by two members of the House, of the death of any
Sitting Member whose election is complained of, or of the death
of any member returned upon a double return and complained of;,
or if the House have resolved that the seat of any such member
has by Law become vacant, or if any such member deliver to the
Speaker a written declaration within fourteen days after that on
which the Petition was presented, that he will not defend his
Election or Return ; a notice is immediately sent by the Speaker
to the General Committee of Elections, also to the Chairmen’s
Panel, and also to the Returning Officer; and such notice must be
inserted in one of the next two Canada Gazettes, and also com-
municated by Mr. Speaker to the House. See the Act, section, 26.

For Speaker’s Notice when a contested seat becomes vacant,
or the Sitting Member declines to defend before the appointment
of a Select Committee, see App. 38.

For Notice to Mr. Speaker of a member’s death, see App. 41.

- When a member declines to defend his election or return, he
is not allowed to sit or vote, or interfere in the business before the
House, till the Election Petition against him be decided upon.
See the Act, section 28,

Any person who voted or had a right to vote at the election
to which the notice in the G'azette refers, may, within twenty-one
days after such notice appears, petition for leave to defend the
Return, or to oppose the petition against it, and must be admitted
thereupon. See the Act, section 27.

While particular legislative provision has been made for the
death of the Sitting Member at a particular period, viz., between
the presenting of the petition and the appointment of the Select
Committee, none such seems to exist to meet the case of the
death of a Sitting Member during the hearing before the Select
Committee.

Before any such petition for permission to defend be presented
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to the House, a Recognizance must be entered into for the sum of
four hundred dollars; and such Recognizance must be cntered
into before the Speaker or a Justice of the Peace, and be accom-
panied by affidavit or affidavits of sufficiency of surety; and also
an affidavit from the petitioner, declaring his belief, that those
who have entered into Recognizance for him are fully sufficient ;
and such Recognizance is liable to the same objections as in the
first case mentioned, but the validity of the objections is tested by
the Select Committee appointed to try the case. Money may be
deposited in lieu of Recognizance. See the Act, section 29.

For Recognizance on the part of petitioner for permission to
defend, see App. 39.

For Affidavit of Sufficiency of Surety, see App. 2.

For Affidavit of defending petitioner in belief of his Sureties,
see App. 40.

If in the case of an Election Petition complaining of a double
return, the member petitioned against declare his intention not to
defend; and if no party having the right to do so, petition for
leave to defend, within the time allowed for that purpose, then, if
there be no Election Petition complaining of the other member
returned, the last mentioned member, or the persons who sub-
scribed the petition, may withdraw such petition, by letter ad-
dressed to the Speaker, and the order referring it to the General
Committee of Elections is discharged, and the Return is amended
as the House may direct. See the Act, section 30.

When notice of death, vacancy, or intention not to defend is
given, the Gencral Committee of Elections must suspend their
proceedings in the matter, until twenty-one days after that on
which such notice appeared in the Canada Grazette; unless the
petition of some person admitted to defend in room of such
member be sooner referred. See the Act, section 54.

For Notice to Mr. Speaker of a member’s death, see App. 41.

When more than one election petition relating to the same
election or return, are referred to the General Committee of Elec-
tions, they cannot take up the case until the Speaker has reported
respecting the Recognizance upon each of such petitions, and
when this is done, the petitions are bracketted together and given
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to the Select Committee as one petition. See the Act, section
55 oty VO )

After the given eight days’ notice, the General Committee of
Elections meet at the time and place appointed, and taklng up the
first case on the list, any member of the Committee is free to name,
from the panel in service, whomsoever he thinks qualified to com-
pose such Select Committee. See the Act, section 62.

The Law provides that at least four of the General Committee
of Elections must agree before any such selection be confirmed as
an appointment ; however, I have never seen a selection confirmed
other than unanimously. If any demur was made to a name
offered, such name was invariably laid aside and another taken on
which they could all agree. ’

On the day appointed for choosing Select Committees, the
Chairmen’s Panel meets in a room contiguous to that of the Gen-
eral Committee of Elections.

If at such meeting every member of the Chairmen’s Panel
be present, and they be unanimous in their selection of a member
to act as Chairman on a certain election committee, then such
selection becomes an appointment ; but if any member be absent,
or such selection be not unanimous, then the name of each mem-
ber on the panel is written on a slip of paper, rolled up and put
into the Ballot-Box, and one drawn by any member then present;
and when they have been informed by the General Committee of
Elections, that four members have been chosen by them to form
such Select Committee, then they communicate the name of the
member unanimously selected or drawn by lot, as the Chairman
on such Committee. See the Act, section 64.

The parties interested in the selection are called before the
General Committee of Elections, and informed of the members so
chosen and to be intrusted with their case, the parties then with-
draw to consider the names, and they may within one half hour
afterwards appear and object to all or any so selected, as being
disqualified. See the Act, sections 66, 68.

If in the opinion of four members of the General Committee
of Elections, such objections be valid and substantiated, a new
committee is appointed; or if such ObJthIODS be established
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ageinst the Chairman, his name is sent back to the Chairmen’s
" Panel, and another selected or drawn. See the Act, sections
69, T0. : :
When four members and a chairman have been selected, a
notice of the general and special grounds of disqualification and
excuse from serving is sent to each member so selected, and also
of the time and place for the meeting of the General Committee
of Elections on the morrow, and such last mentioned notice is
published in the Vot@s and Proceedings of the House. See the
Act, section T1.

For Notice sent to members selected to serve on an Election
Committee, see App. 42.

" For Notice (for Votes) of time and place for meeting of Gen-
eral Committee of Elections, see App. 43.

On the following day the General Committee of Elections
meet pursuant to notice, and if within one quarter of an hour
after the time of meeting, any member appear and prove himself
disqualified or ineligible to serve, or that his service would affect
the impartial character of the tribunal, then a new committee is
chosen; but if no one appear, or appearing, fails to prove such,
then at the next meeting of the House, the General Committee of
Elections report the names so selected, to the House, and annex
to their Report all Election petitions relating to the election
whose merits are to be tried by such Select Committee. See the
Act, sections T2, 73, '

For Report of names of Select Committee chosen, see App.
44,

On same afternoon that Select Committee is reported to the
House, send to each member so reported a copy of App. 45, and
let memorandum of swearing in App. 46 accompany the Votes and
Proceedings of the House.

On the following day at four o’clock P. M. the five members
composing the Select Committee are sworn at the table by the
Chief Clerk, and the petition to be tried by them is referred by a
motion, as also the time and place appointed for their first meet-
ing. See the Act, sections 74, 78.

For Oath taken by Select Committee, see App. 47.

4
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For Motion referring Election Petition to Select Committee,
see App. 48. '

For Motion as to first meeting of Select Committee, see App.
49.

If every member do not attend to be sworp within one hour
after four o’clock P.M. on the day of swearing, such absent
member is ordered to be taken into custody by the Sergeant-at-
arms, upon motions to that effect. See the Act, section 75.

For Motions to be made when a member of a Select Commit-
tee is absent at time of swearing, see App. 50.

If any such absent member be not brought into the House
within three hours after four o’clock P. M. on the day first ap-
pointed for sweaﬁng said committee, provided the House sit so
long, or if not, then within the like time on the following day of
sitting, the swearing shall be adjourned by motions to that effect.
See the Act, section T6.

For Motions to be made when the members appointed a Select
Election Committee are called to be sworn at the table and are
not all present, see App. 51. '

If on the second day all the members of said committee do
not attend, and be sworn within one hour after four o’clock ».m.,
or sufficient cause be shewn why such member’s attendance should
be dispensed with, then such committee is discharged and the
Petition referred back from the House to the General Committee
of Elections, for the purpose of selecting a new committee on the
following day. See the Act, section 77.

For Motions to be made when there is an absentee on second
day of swearing, see App, 52. '

For Notice (for Votes) of meeting of General Committee of .
Elections to select a new committee, see App. 53.

The General Committee of Elections may, as often as they
think fit, correct the Panels; but each time they are so amended
they must be reported to the House, and printed with the Votes
and Proceedings of the House. The Panels are generally cor-
rected every week after committees are chosen. See the Act,
section 50. -

For Report correcting Panels, see App. 54.
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For a Copy of Amended Panels, see App. 55.

The Select Committee, when constituted, meet at the time and
place appointed, and proceed to try the merits of the Petition
referred to them, and they cannot adjourn for more than twenty-
four hours—Sundays and Statutory Holidays excepted—without
leave asked and obtained from the House, upon motion and special
cause assigned; and if the House be sitting at the time to which
such Select Committee is adjourned, then the business of the
House is stayed, and a motion made for a further adjournment,
for any time to be fixed by the House. See the Act, section 79.

For Motion and special cause assigned for an adjournment, see
App. 56. -

For Motion as to a further adjournment, for a time to be fixed
by the House, see App. 59. (For decision by Mr. Speaker, and
sustained after an Appeal to the House, see Journals of 1858,
page 512.)

When Select Election Committees have been sworn, and it is
desirable that they should meet at six o’clock on that same even-
ing, such meetings are effected by Motion in App. 57.

~ When the hour for Select Election Committees to meet has
arrived, and the House at that hour is in Session, the meetings have
been effected by Motion for adjournment of House for ten minutes,
to enable Select Election Committees to meet pro forma. See
App. 58.

When leave for an adjournment has been asked of and ob-
tained from the House, for any Select Election Committee, it is
necessary to make Motion in App. 54, and meet, when the Chair-
man- informs the committee that the leave for adjournment asked
from the House has been granted, and he declares the Committec
now adjourned till the time granted shall expire.

When it is intended to enter on a scrutiny, the parties on each
side, those complaining of aswell as those defending the election,
are required to deliver to the Chairman of the Select Committee,
lists of the voters intended to be objected to, under proper heads
of objection, at any time before six o’clock p.M. of the day ap-
pointed for the first meeting of the Committee. See the Act,
sections 80, 81.
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For Lists of voters intended to be objected to, see App. 60.
The heads of objection are generally as follows, though it is
well to be correct in respect of describing each particular voter:

1. Voted in a wrong capacity as Proprietors.
2 « « ¢ QOccupants.
3. “ « «“  Tenants.
4. Objected to as unnaturalized Aliens.
. b « on account of bribery and corruption.
6. “ as infants or under age when voting.
7 «“ as voting while unregistered.
8 « as being partners in business and joint tenants,

but separately nonsufficient.

9. Objected to as having voted oftener than once.

The list of voters intended to be objected to is a document of
equal importance with the Petition, and requires great care in
preparation. The fate of an Election Petition may depend upon
a single vote, and that again exclusively upon the sufficiency with
which an objection to it is indicated on the list. It is necessary
first to consider whether a proposed objection be a valid one in
point of law, and whether in point of fact it can be sustained by
evidence ; secondly, to specify and distinguish it against the
Voter’s name in the list, and these involve correctness in the man-
ner and description of the Voter, and especially in respect of his
number in the- Register, together with a pointed and precise
statement of the objection intended to be insisted on. It is right
to go before the committee prepared with all proper documents
and instruments of evidence; not only with lists of votes objected
to, but a copy of Assessment Roll, Voters’ Register signed by the
officer in charge of it, Poll Books, and any other that might
assist the scrutiny or afford information to the Select Committee
when required.

When a Select Election Committee meets for the first time,
the Chairman generally sends a notice to the Clerk of the Crown
in Chancery for production of Poll Books, and such production is
considered primd facie evidence of their authenticity.

The Select Committee may regulate their own proceedings in
such a manner as is most conducive to the ends of justice; but
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their chief duty is to interpret the law and execute its provisions,
and no evidence can be given befere or received by them, unless
included in one of the lists delivered, or in the Petition. See the
Act, section 83.

A Select Election Committee must never proceed to business
till all its members be present, and if any be absent till one hour
after the time appointed for the meeting, a further adjournment
is made and reported to the House together with the cause
thereof, and the absentee is ordered to attend the House at its
next sitting. See the Act, section 84.

For Report of absence from a Select Election Committee, and
Motion to attend, see App. 61.

At next sitting, if such absent member fail to attend and
verify upon oath that his absence was caused by accident or ne-
cessity, he is taken into the custody of the Sergeant-at-Arns,
and dealt with by the House. See the Act, section 85.

For affidavit of excuse for absence from a Select Election
Committee, see App. 62:

If by report of the Sergeant-at-Arms, it appear that such
member is likely to be absent for some days, it is well for some
member of the Select Committee to move that such absent mem-
ber be excused from service during indisposition, or as the case
may be, so that the serutiny may proceed and not be damaged by
delay. See the Act, section 84.

A Seleet Election Committee is not dissolved by death, and if
the Chairman die, the Committee may elect onc of themselves to
fill his place; but if the Committee be reduced to fewer than
three, it may be dissolved and another appointed, and all the pro-
ceedings of the former Committee are void ; nevertheless, if all
parties are satisfied, two, or even one, may continue to act and
conclude the trial. See the Act, sections 86, 87.

Before any application be made to any Select Election Com-
mittee on the part of any Sitting Member concerned, for the
issuing of a Commission to take evidence upon the trial, a Recog-
nizance must be entered into as surety for such Sitting Member,
for the sum of four hundred dollars, and such Recognizance must
be entered into before the Speaker or a Justice of the Peace, and
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be accompanied by Affidavits of Sufficiency of Surety. Money may
be deposited in lieu of Recognizance. See the Act, scction 11.

For Recognizance on the part of Sitting Member, see App. 63.

For Affidavit of Sufficiency of Surety, see App. 2.’

A Copy of the Recognizance and Affidavit, or Affidavits, re-
quired from such Sitting Member, and certified under the hand of
the Speaker,—or of the Chief Clerk’s Receipt for money depos-
ited,—together with an Affidavit from such Sitting Member as to
his belief in the sufficiency of his Sureties, must be delivered to
the Committee. See the Act, section 18.

For Affidavit of Sitting Member as to belief in sufficiency of
his Sureties, sec App. 64.

Objections may be raised as to Recognizance and Affidavits,
and submitted in writing to the Select Election Committee, and
all such objections are tried and decided upon by such Select
Committee. See the Act, section 19,

Every party intending to apply for a Commission of enquiry,
must give to the opposite party two full days’ notice in writing, of
his intention to apply to select committee for such Commission.
See the Act, section 98.

For Notice to be given by the party intending to apply to the
Select Committee for the issue of a Commission, sce App. 65.

Any Select Election Committee may, whenever it seems fit,
appoint a Commissioner to take evidence relative to all points at
issue before the committee, and if all parties agree to the ap-
pointment of a certain Commissioner, and any such Commissioner
be willing to serve, he may be appointed by the Committee ; or.if
the parties do not agree, or the Select Committee choose to exer-
cise their own judgment, some one of the County Judges of
Upper Canada may be appointed, if the case belong to Upper
Canada, and his name openly announced for the information of
all who may attend and be concerned. And such parties inter-
ested or concerned may urge objections to such appointment,
when, if the objections appear good, the committee select another
Judge to be the Commissioner, and so on till they obtain one un-

objected to, or against whom such objections have been overruled.
See the Act, sections 97, 99.
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‘The Act is very explicit as to the person who shall be ap-
pointed a Commissioner in Upper Canada, but not so much so in
respect to Lower Canada; the power, however, remains with the
Committee, to appoint whomsoever they may agree upon to act as
such Commissioner. See the Act, section 99.

A Warrant under the hand and Seal of the Chairman of the
Select Election Committee charged with the case is then issued,
empowering and commanding such Commissioner, under a penalty
of four hundred dollars, to repair to the Electoral Division under
consideration, on a certain day named in the said Warrant, but
not fewer than fourteen nor more than twenty-one from the date
of his Commission, to examine all matter and things now referred
to him. See the Act, section 99.

For Commission for the examination of witnesses, see App. 66.

In the event of such Commissioner dying or becoming incom-
petent or unable to act under such Commission, a new Commis-
sioner is appointed with like powers as the person first appointed,
who completes the evidence partially taken, or takes the whole
anew, as the order from Committee may direct. See the Act, sec-
tion 100.

For Commission where a new Commissioner is appointed, see
App. 67.

Every such appointed Commissioner may punish for contempt
against him and his orders in the same manner as if he sat in his
own Court, but an appeal may be made to the Select Committee
controling the subject. See the Act, section 101.

Every such Commissioner may appoint another County Judge
or Barrister-at-law to sit for him and act as Judge while he is ex-
ecuting the Commission; and such instrument of appointment
must be executed in triplicate, the Judge, now Commissioner, files
one in the County Court, delivers a second to the person appointed
by him, and transmits the third to the Provincial Secretary for
the information of the Governor, who may annul such, and ap-
point another person if he chooses to do so. See the Act, sec-
tions 102, 103, 104.

The Commissioner may appoint one or more Clerks to take
minutes of his proceedings and evidenice given or produced before
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him, and so many Bailiffs and other Officers as he deexs requisite,
but no one can be so employed who voted or had a right to vote
at such election, without the consent and approbation in writing
of all parties intevested. See the Act, sections 108, 109.

For Oath of Clerk to Commissioner, see App. 68.

For Oath of Bailiff to Commissioner, see App. 69.

Along with Commission are sent to the Commissioner, true
copies of the Election Petition, of the List of disputed votes, and
such other documents as the Select Committee may think proper;
and such are conveyed by Post. See the Act, section 111.

Immediately after the completion of these proceedings, the
Chairman of the Select Committee reports the same to the House,
and asks permission for the Committee to adjourn until the
Speaker, by his Warrant, may direct it to re-assemble, and such
being granted, the committee adjourns accordingly. See the Act,
section 112.

For Report by Committee when a Commission has been
granted, see App. T1.

On the day appointed in Warrant, the Commissioner opens his
court at the place assigned, by reading all the papers he has
received from the Chairman, he then takes and subscribes his
oath of office in the presence of the parties interested who may
attend. See the Act, section 113. ‘

For Oath taken by Commissioner, see App. T0.

The Commissioner must sit every lawful day from 10 A.M. till
4 ».M., and cannot adjourn except by the written consent of all
parties, or their Agents, or permission of the Select Committee ;
nor can he omit such daily sittings, except in cases of sudden
accident or necessity, forthwith specially reported to the Select
Committee, and verified upon oath of such Commissioner and his
Physician, or by a party cognizant of the facts, and made before
a Justice of the Peace, and such omission otherwise incurs a
penalty of one hundred dollars per day forfeited by such Commis-
sioner. See the Act, sections 114, 115.

Such special report is considered by committee when a new
Commissioner may be appointed if necessary ; and in the event of
the death of a Commissioner, a special report and return of all
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proceedings had and taken by such Commissioner may be made
by the Clerk on Commission, if such action be not objected to by
those concerned and interested. See the Act, section 116.

The Commissioner may from time to time adjourn to other
places more convenient for examining witnesses and scrutiniz-
ing the rights of voters, within the Division, and at all times
send for persons, papers and records relating to the trial; and
the Clerk must give true copies of all proceedings to such
as may demand them, at the rate of ten cents for every
hundred words; and within ten days after the close of Commis-
sion, he is required to make a truc copy of the whole, which
the Commissioner sends through the Post, under seal, to the
Speaker of the House, who accordingly communicates such receipt
to the House. DBut as this may sometimes be impracticable on
account of the quantity of evidence, such Commissioner may, in
such cases, transmit such copy with all convenient despatch, and
at the same time assign the reason for delay, all of which is sub-
ject to the investigation of the Committee, and may be reported
on to the House. See the Act, sections 118, 119, 125.

No Barrister or Counsel can be allowed to plead or interfere
before the Commissioner, and if evidence be tendered which the
Commissioner considers exceptional, such evidence may be taken
de bene esse, along with the objections to it, and the Sclect Com-

mittee determines as to its relevancy. See the Act, sections 120,

121.
Within two days after the copy of the proceeding before the

Commissioner has heen received by Mr. Speaker, a Warrant is
issued under his hand and seal, directing the Select Committee in
charge of the case to re-assemble and meet again on a certain day
mentioned, within the space of fourteen from the date of such
Warrant, provided Parliament be then sitting, and in case Parlia-
ment be not then sitting, to meet on some day within one month
after the commencement of the next Session; and on such day
the Committee meets again and takes the proceedings had by Com-
missioner into consideration, but mno further evidence either
written or parole can be admitted, except the power to do so has
been specially reserved ; but Counsel may be heard as to the effect
of evidence received. See thelAct, section 122.
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For Speaker'’s Warrant re-assembling Select Commuttee, and
issued when Parliament is in Session, see App. T2.

For Speaker’s Warrant re-assembling Select Committee, and
issued when Parliament is not in Session, see App. 73.

The Speaker upon issuing his Warrant for the re-assembling
of the Select Committee, causes a notice of such to be published
in the Canada Gazette, and also to accompany the Votes and Pro-
ceedings of the House until the day of meeting. See the Act,
section 124.

For Notice of the issue of Mr. Speaker’s Warrant re-assem-
bling the Select Committee, and issued when Parliament is in Ses-
sion, see App. T4. '

For Notice of the issue of Mr. Speaker’s Warrant re-assem-
bling the Select Committee, and issued when Parliament is not in
Session, See App. 75.

From the 122nd section of the Act it is clear, that within two
days after receipt of the copy of minutes of proceedings had
before the Commissioner, the Speaker is expected to issue his
Warrant re-assembling the Select Committee charged with the
case ; and if he receive such Return during the Recess of Parlia-
ment and before a day has been appointed for re-opening Parlia-
ment, the best way might be to re-assemble such Committee on
the eighth day after the commencement of the next Session to be
holden next after date of said Warrant, or at least on some day
reckoned weekly from that on which Parliament may be re-opened,
for Parliament has no chance to be opened on a Sunday or Statu-
tory Holiday, nor would that day reckoned weekly be a Sur;day,

and a little forethought would determine whether it would be a
Holiday.

N The Select Committee may direct any further or other War-
rant to Commissioner, directing him to resume his sittingé for
further proceedings in the trial, or may send to him for all or any
books, papers and records produced in evidence before him as
Commissioner. See the Act, sections 126, 127.

All questions as to the sufficiency or regularity of any pro-
ceeding regarding the trial and disposal of an Election Petition,
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are wholly judged of and determined by the Select Committee, and
not by the House. See the Act, section 155,

When the Select Committee meets to consider the proceedings
had before the Commissioner, it is customary to examine first all
cases alleging bribery or corruption ; because, one such case fully
proven to a majority of the Committee, renders it unnecessary
to proceed further. If a Principal give or promise even a sand-
wich and a glass of wine, before, during, or immediately after the
Election, to one of his voters; or if such be done by an Agent,
with or without the knowledge and direction of the Principal, it
has rendered void the election of such Principal. _

The next class generally taken into consideration is that of
Aliens; because, it is the least difficult to decide. The other
classes are taken according to apparent convenience.

Though the same name should appear more than once under
a little difference of orthography, it is held the same so long as
idem sonantia.

When any doubt exists as to qualification of a voter, it is
generally given in favour of the franchise.

The Poll-Books are held by Select Committee as the conclu-
sive evidence of every vote, so that it would be vain to argue that
a vote recorded for A, should have been recorded for B. Equally
vain is it to argue that in discrepancies between Poll Book and
Register, the fault has been with Poll Clerk ; every vote is held by
its description on Poll Book.

A vote is considered bad and struck off by Committee when
there is proof of its having been given under a corrupt influence,
i. e., under reward or expectation of reward, though neither from
Candidate nor his Agent.

An innocent candidate should not be at the mercy of a guilty
third person Who might from ‘malevolent motives corrupt an
elector, but neither should he have the benefit of a vote which the
law declares no vote.

Proof of Agency has always been a great difficulty, but it i3
generally held that there is no difference between an implied and
an express agency, except as to the mode of substantiating it.
An express agency is proved by an actual agreement or appoint-
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ment ; an implied agency, by the general course of dealing between
the parties ; such as being more or less frequently, during the
election, in company with the Candidate; canvassing for him;
attending more or less frequently at his committee-rooms, and
assisting in the general business of the election; referring voters
or others concerned to the Candidate, who sees them without
objection ; or having such persons referred to him by the Candi-
date.

When the Commission has been a joint one; viz., evidence
taken in support of the sitting member as well as in support of
the petition, it is customary to scrutinize the votes for sitting
member till the petitioner is in a majority of five; then the sitting
member reduces the petitioner’s poll till he attains a majority of
five, and they so continue alternis vicibus to strike off voters until
one is exhausted.

The enquiry into each vote is a separate case, and is opened,
answered, and decided upon by itself.

In the scrutiny of proceedings had as to Aliens, every foreigner,
to become naturalized, must have taken and subscribed the ne-
cessary oaths of residence and allegiance before a Justice of the
Peace, have received from him a certificate of residence, and pro-
cured the same to be filed of record by the Clerk of the Peace,
and have received from said Clerk a certificate of Naturalization.
See Consolidated Statutes of Canada, 22 Vie., cap. 8.

The Select Committee always requires the best evidence of
which the nature of the particular case before them is susceptible.

Whenever the absence of primary: evidence is satisfactorily
accounted for, secondary evidence may be given.

Hearsay is not evidence, and is not receivable in judicial
investigations. This has been a fundamental principle ever since
the time of Charles II.

A vote is presursed to be a valid one until impeached by evi-
dence, and it is incumbent on the party making objections to
prove them. v

Whenever any Select Election Committee think it necessary
to deliberate among themselves, they may clear the room; and all
questions before the Committee when consisting of more than one
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member, are decided by a majority of voices, the Chairman has a
second or casting voice when the votes are equal, and no member
is allowed to refrain from voting on any question ; and whenever
a division takes place on any question, the Yeas and Nays are
recorded in the minutes, and along with the question which caused
such division, are appended to the final report of the Committee
and presented to the House. See the Act, sections 88, 89, 90.

For Divisions in Committee and appended to the final report,
see App. T8.

Every Select Election Committee must try the merits of the
Election complained of, and determine by a majority of voices
whether the Sitting Member, or any, and what other person was
duly returned or elected; or whether the election be void, or
whether a new Writ ought to issue; and such determination is
final between all parties, and such determination being reported to
the House, is entered in the Journals, and the necessary directions
given for altering or confirming the Return. See the Act, sec-
tion 94.

For Final Report to the House by Select Committee, see
App. 76, 77.

Every Member who has served on one Election Committee,
and who within seven days after final- report made, notifies the
Clerk of the General Committee of Elections, that he wishes to
be exempt from so further serving during the Session, is exempt.
See the Act, section 44.

For Notice from a member having served on an Election Com
mittee and claiming cxemption from further service during the
Session, see App. 79.

If Parliament be prorogued after the appointment of a Select
Election Committee, and before they have reported to the House
their determination thereon, such Committee is not dissolved, but
merely adjourned to twelve o’clock, noon, on the day immediately
following that on which Parliament meets again for the despatch
of business. Sece the Act, section 96.

Immediately after the Select Committee have made their final
report to the House, every Commissioner is entitled to demand
and receive from the parties interested or concerned, ten dollars
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per day while engaged on said Commission, and also travelling
expenses at the rate of twenty cents per mile; and every Clerk,
a sum not exceeding four dollars per day, and ten cents for every
hundred words supplied by copy. Sce the Act, section 131.

Bailiffs and other Officers employed, receive two dollars per
day, and ten cents per mile for travelling, whilst executing busi-
ness specially directed by the Commissioner; and every such
Commissioner, Clerk, Bailiff or other Officer, may take remedy
upon the Recognizance. See the Act, sections 183, 184.

If the Select Committee report to the House that the peti-
tion was frivolous or vexatious, the parties opposing are en-
titled to recover, from those who signed such Petition, the costs
and expenses incurred by them in opposing ; and if the opposition
be reported frivolous or vexatious, the Petitioner is entitled to

recover the costs and expenses incurred in prosecuting such Peti-
tion. See the Act, sections 135, 136.

Though no party appears to oppose the petition and such com-
mittee report to the House the Election or Return * vexatious or
corrupt,” those who signed the petition are entitled to recover the
costs and expenses from the Sitting Member, unless due notice of
intention not to defend has been given. See the Act, section
137.

On application made to the Speaker of the House by any
petitioner, party, or witness, for ascertaining such costs and
expenses, not later than three months after the determination of
the merits of such petition, or after the withdrawal of any petition,
the Speaker makes an order that such costs and expenses be taxed
on 2 certain day named, and on such day he examines and taxes
such costs and expenses, and reports the amount thereof, together
with the name of the party liable to pay the same, and the name
of the party entitled to receive the same, to the House, and upon
application made to him, delivers to the party a certificate signed
by him, expressing the amount allowed in such report, with the
name of the party entitled to receive the same, and such certifi-
cate so signed by the Speaker is conclusive evidence for all pur-
poses to recover the same, and uwpon payment being made, a
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receipt at the foot of such certificate is a sufficient discharge for
the same. See the Act, section 140.

For Speaker’s Order for taxing Costs, see App. 80.

For Report to House of costs taxed, see App. 81.

For Speaker’s Certificate to recover costs, see App. 82.

The Speaker may examine upon oath any party claiming any
such costs and cxpenses. See the Act, section 141,

The party entitled to such taxed costs and expenses, or his or
her personal representatives, may demand the whole amount from
any one or more of the persons liable to the payment thercof, and
in case of non-payment, may recover the same by action of debt
in any of Her Majesty’s Courts having jurisdiction.  Sec the Act,
section 142.

The party from whom such amount has been recovered, may, in
like manner, recover a proportionate share from the other parties
liable, according to their liability. Sec the Act, section 143.

I do not consider it necessary to proceed further in my remarks
on the Act, as the subject of estreating recognizances has never
in my cxpericnce been resorted to, and pecuniary arrangements
are made without recourse to such a measure.



(32)

THE ACT

RESPECTING

Controverted Raliamentary Glections,

EXTRACTED FROM THE CONSOLIDATED STATUTES OF CANADA,
WITH REFERENCES TO THE APPENDIX OF FORMS,
INTRODUCED BY THE COMPILER,

22. VICTORIA, CAP. 7.

ER Majesty, by and ‘with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as
follows :—

1.—ELECTION PETITIONS AND THEIR RECEPTION.

1. Every Petition presented to the Legislative Council or to
the Legislative Assembly of this Province, within the time here-
inafter for that purpose limited with respect to such Petition, and
complaining of an undue election or return of a Member of the
House to which the Petition is presented, to serve in Parliament,—
or complaining that no return has been made according to the
requisition of any Writ issued for the election of a Member of
such House to serve in Parliament,—or complaining of the
special matters contained in any such return,—and subseribed by
some person who voted or had a right to vote at the Election to
which the same relates, or by some person claiming to have had a
right to be returned or elected thereat, or alleging himself to have
been a Candidate at the Election,—shall be deemed an Election
Petition :—And any such Petition shall be presented to, and all
proceedings relative to it shall be had in that one of the said two
Houses of Parliament for which the Election was held to which
such Petition relates ; and in construing this Act with reference
to any Election Petition, the Speaker, Members, Committees and
Officers referred to shall be understood to be those of the House
to which the Petition is or ought to be presented.

[For a Petition Formula, see App. 6.]
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2. In the case of every such Election Petition arising out of
an Election held in consequence of the expiration or dissolution
of any Parliament, such Election Petition shall be presented to
the Legislative Assembly within the first fourteen days of the
Session of Parliament commencing or being held on or next after
the Return Day of the Writ under which such Election was held,
—provided the said House has on the last of such fourteen days,
entered upon and gone through with that head or division of the
daily routine of the business thereof which consists in the present-
ing and bringing up of Petitions; And if the said House in such
last mentioned case has not entered upon and gone through with
such head or division of the said daily routine on such last day,
then, and in every such case, such Petition shall be so presented
upon the first day thereafter upon which the said House has
entered upon and gone through with such head or division of the
said daily routine as aforesaid.

3. In the case of every such Election Petition arising out of
any Election held otherwise than in consequence of the expiration
or dissolution of any Parliament, if the day on which the Return
upon such Election is brought into the office of the Clerk of the
Crown in Chancery is a day on which Parliament is not in Ses-
sion, or is one of the last fourteen days of any Session, then, and
in every such case, such Petition shall be so presented within the
first fourteen days of the Session of Parliament commencing and
held next after the day on which such Return has been so brought
into the office of the Clerk of the Crown in Chancery, provided
the House to which the Petition is to be presented has, on the
last of such last mentioned fourteen days, entered upon and gone
through with that head or division of the daily routine of the
business thereof which consists in the presenting and bringing up
of Petitions ; And if the said House, in such last mentioned case,
has not entered upon and gone through with such head or division
of the said daily routine on such last day, then, and in every such
case, such Petition shall be so presented to the proper House
upon the first day thereafter upon which the said House has
entered upon and gone through with such head or division of the
said daily routine as aforesaid.

4. In the case of every Election Petition arising out of an
Election held otherwise than in consequence of the expiration or
dissolution of any Parliament, if the day on which the Return
upon such Election is brought into the office of the Clerk of the
C}x]‘own in Chancery is a day on which Parliament is in Session,
but not one of the last fourteen days of any such Session, then,
and in every such case, such Petition shall be so presented within
the first fourteen days next after such return has been so brought
into the office of the Clerk of the Crown in Chancery, provided

6
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the House to which the Petition is to be presented, has, on qhe
last of such fourteen days, entered upon and gone through with
the said head or division of the daily routine of the business
thereof which consists in the presenting and bringing up of Peti-
tions ; And if the said House, in such last mentioned case, has
not entered upon and gone through with such head or division of
the said daily routine on such last day, then, and in every such
case, such Petition shall be so presented upon the first day there-
after upon which the said House has entered upon and gone
through with such head or division of the said daily routine as

aforesaid.

&. Nothing herein contained shall preclude the presenting
and bringing up of any such Election Petition, as a matter in
which the privileges of the House are concerned, during any part
of any day on which such Election Petition might be presented

- and brought up, according to the provisions of the next preceding
three sections of this Act, by reason merely of the routine period
for presenting and bring up such Petition for such day having
passed, provided the same is so presented and brought up at a
time and in the manner agreeable in other respects to the orders
and practice of the House.. .

6. No Session of Parliament which has not lasted for fifteen
days at the least, including the day of its meeting and the day of
its prorogation, shall be deemed a Session thereof within the
meaning of the second, third and fourth sections of this Act, or
any of them.

7. If any such Election Petition contains any allegation of
bribery or corruption, with a specific allegation of any payment
of money or other reward having been made by any Member, or
on his account, or with his privity, since the time of the return of
the Writ under which such Election was held, in pursuance or in
furtherance of such bribery or corruption, then, and in every such
case, twenty-eight days shall be allowed instead of fourteen days
for the presenting of such Petition, which twenty-eight days shall
in all such cases be reckoned from the day of such payment exclu-
sive of such day.

2. And in all the cases in which by the five next preceding sec-
tions of this Act, a further time is allowed beyond the fourteencdays
therein and thereby limited for presenting and bringing up Elec-
tion Petitions not containing any such charge of bribery or cor-
ruptior_l as aforesaid, a like further time shall be allowed beyond
the said twenty-eight days herein limited for presenting and
bringing up Election Petitions containing any such charge of
bribery or corruption as aforesaid.
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8. And all the provisions hereinbefore contained for such pur-
pose in the second, third, fourth and fifth sections of this Act,
shall apply as if the same had been here repeated mutatis mutan-
dis, in respect of Election Petitions containg any such charge of
bribery or corruption as aforesaid, and the said twenty-eight days
hereby allowed for the presenting and bringing up of the same as
aforesaid. :

8. No Petition, although otherwise within the description of an
Election Petition contained in the first section of this Act, shall
be deemed to be an Election Petition within the meaning of the
same, unless it has been presented to the said proper House of
Parliament, within the time for that purpose limited, with respect
to such Petition, by the provisions contained in the six next pre-
ceding sections of this Act.

9. The Petitioner may at any time after the presentation of
his Election Petition, withdraw the same upon giving notice in
writing under his hand or under the hand of his agent to the
Speaker, and also to the sitting Member or his agent, and also to’
any party who has been admitted to oppose the prayer of such
Petition, that it is not intended to proceed with the Petition ; and
in such case the Petitioner shall be liable to the payment of such
costs and expenses as have been incurred by the sitting Member
or other party complained of in such Petition, and also by any
party admitted to oppose the prayer of such Petition, to be taxed
as hereinafter provided. :

[For Speaker’'s Report as to withdrawal of an Election Petition,
see App. 7.]

[For Notice of withdrawal of an Election Petition (by Petition-
ers), see App. 8.]

[For Notice of withdrawal of an Election Petition (by Agent),
see App. 9.]

- 2. —~RECOGNIZANCES,

10. Before any Election Petition shall be presented to either
House, 2 Recognizance shall be entered into by one, two, three or
four persons, as sureties for the person’ subscribing such Petition,
for the sum of eight hundred dollars in one sum, or in several
sums of not less than two hundred dollars each, for the payment
of all costs and expenses which under the provisions herein con-
tained may become payable by the person subscribing the Petition,
to any witness summoned in his behalf, or to_the sitting Member,
or other the party complained of in such Petition, or to any party
admitted to defend such Petition as hereinafter provided, or to
any person who on the application of such Petitioner for the issue
of 2 Commission to take evidence on such trial, is appointed a
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Commissioner for that purpose, or to any Clerk, Bailiff or other
Officer employed by such Commissioner in or about, or in any
way relating to the execution of the Commission issued to him in
that behalf ;—And such Recognizance may be in the form or to
the like effect as is set forth in the Schedule to this Act annexed
marked A (1,) with such alterations as are necessary to adapt such
form to the circumstances of the case. .
[For Recognizance on the part of Petitioner, see App. 1.]

11. Before any application shall be made to any Select Elec-
tion Committee appointed under this Act, on the part of any
Sitting Member interested or concerned in any such Election
Petition, for the issuing of a Commission to take evidence upon
the trial thereof, a Recognizance shall be entered into by one,
two, three or four persons, as sureties for such sitting Member,
for the sum of four hundred dollars in one sum, or in several
sums of not less than one hundred dollars each, for the pay-
ment of all costs and expenses which under the provisions
herein c¢ontained may become payable by such sitting Member to
any Commissioner appointed for taking such evidence for such
trial, or to any Clerk, Bailiff or other Officer employed by such
Commissioner in or about, or in any way relating to the execution
of such Commission.

2. Such Recognizance shall be entered into before the Speaker
or a Justice of the Peace, as is herein provided with respect to
other Recognizances to be entered into under this Act, and shall
be accompanied by Affidavits of the sufficiency of the sureties as
is provided with respect to the same, or a deposit of money may be
made in licu of sueh Recognizance, or a deposit of money in lieu
of some part of the amount required to be so secured, and a
Recognizance for the residue thereof shall be made and entered
into as is hereby provided with respect to such other Recogni-
zance ;—and such Recognizance may be in the form or to the like
effect as is set forth in the Schedule to this Act annexed marked
A (2), with such alterations as are necessary to adapt such form
to the circumstances of the case.

[For Recognizance on the part of the sitting Member, see
App. 63.]

12. Any person who enters into any such Recognizance shall
testify upon oath in writing, to be sworn at the time of entering
into the said Recognizance, and before the same person by whom
his Recognizance is taken, that he is seized or possessed of real or
personal estate (or both) above what will satisfy all his just debts,
of double the clear value of the sum for which “he is bound by his
said Recognizance ;—and every such affidavit shall be endorsed
upon or annexed to the Recognizance, and such Afidavit may be
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in the form or to the like effect as is set forth in the Schedule to

this Act annexed marked A (4), with such alterations as are

necessary to adapt such form to the circumstances of the case.
[For Affidavit of sufficiency of sureties, see App. 2.]

13. In every such Recognizance and affidavit of sufficiency of
sureties, shall be mentioned the christian and surnames in full,
and the usual places of residence or business of the persons becom-
ing sureties as aforesaid, with such other description of the
sureties as may be sufficient to identify them easily.

14. Every Recognizance hereinbefore required, shall he en-
tered into, and every Affidavit of sufficiency of sureties hereinbe-
fore required shall be sworn, before the Speaker of the House to
which the Election Petition is to be presented, or a Justice of the
Peace; and the said Speaker, and also every Justice of the Peace,
may take the same; And every such Recognizance and affidavit
taken before a Justice, being duly certified under the hand of such
Justice, shall be delivered to the said Speaker, who shall there-
upon cause the same, as well as all such Recognizances and
Affidavits taken before himself, to be filed in the office of the
Chief Clerk of the said House, for the information of the House
and its Comittees, and of all parties concerned or interested in
the same.

13. Any person by whom an Election Petition is signed, or any
such Sitting Member by whom an application for the issue of a
Commission to take evidence as aforesaid is about to be made, -
may, instead of procuring a Recognizance for the amount or the
full amount of the sums of eight hundred dollars and four hundred
dollars respectively hereinbefore required for such purpose, pay
into the hands of the Chief Clerk of the House to which such
Petition is presented, or to be presented, for the like purposes for
which such Recognizance is hereinbefore required, either the
whole or any part of such eight hundred or four hundred dollars,
as the case may be, which he thinks fit, not being less than two
hundred dollars;—and in such case such person shall, if the whole
of such sum be paid in, be required to find no sureties for such
purpose, and if a part only of such sum be paid in, he shall
then be required to find sureties for so much only of the said
sum of eight hundred dollars or of four hundred dollars respectively,
as the sum paid into the hands of such Chief Clerk as aforesaid
falls short of such eight hundred dollars or four hundred dollars,
as the case may be.

2. Every sum so paid into the hands of such Chief Clerk as
aforesaid, shall be carried by him to the credit of an account to
be opened by him with the Speaker of the said House by his name
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of office, and shall be paid out by such Chief Clerk for the time
being, from time to time, in discharge of such Warrants as may
from time to time be issued for that purpose upon him by the
Speaker of the said House for the time being, in pursuance of the
provisions of this Act; and the said Chief Clerk shall preserve in
his books a remembrance of the Petition upon which every such
sum of money has been paid into his hands as aforesaid, as the
same has been stated by the party paying in the same, and shall
grant to such party a receipt or certificate for the same.

16. No money shall be deemed, for the purposes of this Chap-
ter, to have been paid into the hands of such Chief Clerk until
such receipt or certificate is procured and delivered to the Speaker
of the said House, who shall thereupon cause a copy of the same,
certified under his hand, to be filed in the office of the Chief Clerk
of the said House, for the information of the House and its Commit-
tees, and of all parties concerned or interested in the same, and shall
thereupon re-deliver the orjginal of such receipt or certificate with
a Memorandum under his hand of the same having been delivered
to him according to the provisions of this Act, to the party by
whom the same was so delivered to him, as aforesaid.

[For Chief Clerk’s Receipt for money deposited in lien of Re-
cognizance, see App. 4.]

17. No Election Petition shall be received unless, at the time
it is presented to the House, it be endorsed with a certificate
under the hand of the Speaker of the said House, that the Recog-
* nizance hereinbefore required has been entered into and received
by him, with the required Affidavit of sufficiency of sureties there-
unto annexed or endorsed,—or that the Chief Clerk’s receipt or
certificate for the amount of such Recognizance has been delivered
to him,—or that a Recognizance with Affidavits of sufficiency for
part, and the Chief Clerk’s receipt or certificate for the residue of
such amount, has been so delivered to him as aforesaid.

A[Fog %peaker’s certificate as to receipt of Recognizance, see

pp. o

[For Speaker’s certificate as to money deposited in lieu of
Recognizance, see App. 5.]

18. No application shall be entertained by any Select Election
Committee under this Act, on the part of any Sitting Member
interested or concerned in any such Election Petition, for the
issue of any Commission to take evidence upon such trial, unless,
at the time of such application there shall be produced to such
Select Committee copies,—certified under the hand of the Speaker
or the Chief Clerk of the House to which the Election Petition in
the case is presented, to be true copies of the same,—of the
Recognizance herein required, to be entered into on behalf of such-
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Sitting Member,—of all Affidavits by which the sufficiency of the
sureties in such Recognizance has been established,—or of the Chief
Clerk’s certificates of the deposit of money in lieu of such Recogni-
zance or of such Recognizances and Affidavits for any part of such
amount, and of the Chief Clerk’s certificates for the residue thereof,
as the fact is,—together with an Affidavit from such Sitting Member
that he is acquainted with the persons who have entered into such
Recognizance, if any have been given as aforesaid, and that he has
reason to believe, irrespective of having the same sworn to by such
persons, and that he does verily believe that such persons are worth
the amounts respectively stated by them in their said Affidavits
of sufficiency respectively ;—And every such Recognizance shall
have the same requirements as to the names and description of
parties and the manner of taking the samre, as is hereinbefore pro-
vided with respect to the Recognizances required of Petitioners.

[For Affidavit of Sitting Member as to belief of the sufficiency-
of his Sureties, see App. 64.]

19. In case, at the time of any such application on the part of
the Sitting Member for the issue of any such Commission as afore-
said, it shall be objected on the part of the Petitioners in such
Election Petition, that the sureties of such Sitting Member, or any
of them, are not realy worth the amounts stated in their Affidavits
of sufficiency respectively,—or that such Recognizance is objec-
tionable upon similar grounds to those hereinafter mentioned in
the twenty-first section of this Act, or any of them, or any other
that shall appear to such Select Committee to require explanation
or correction,—such Select Committee may, if upon hearing the
parties they deem it just to do so, give time to such Petitioner to
make good such objection, and make such orders from time to
time as to the same, and as to the putting in of new Recognizances
or a deposit of money in lieu thereof or part thercof, and as to
the justification of the sufficiency of the persons entering into any
such Recognizances,—as to such Select Committee shall appear
just in the premises.

2. And all such orders shall be binding upon the parties inter-
ested or concerned in such Election Petition, and the neglect of
- any party to obey the same shall be attended with such conse-
quences 1n respect of the same, and the prosecution or defence of
his case hefore such Select Committee, and the payment of costs
to the party or parties inconvenienced or delayed,—which shall .
be taxed and recovered as hereinafter provided for the costs and
expenses of prosccuting or opposing Election Petitions,~—as such
Election Committee thinks fit to order and direct in that behalf;
—or the payment of such costs and expenses may be made a con-
dition to allowing the party to proceed with his prosecution or
defence if such Select Committee think fit so to order and direct ;



40 RECOGNIZANCES.

3. But, nevertheless, no such Sitting Member shall obtain the
benefit of any evidence taken on his behalf under any such Com-
mission, until he has perfected the security hereby required in
that behalf, either by Recognizance or deposit as hereinbefore
provided, and has obtained an order of such Select Election Com-

mittee allowing the same as sufficient.

20. On or before the day when any such Petition is presented
to the House, or when notice of the intention of any Sitting Mem-
ber to apply to the Select Committee for the trial of such Election
Petition for the issue of a Commission to take evidence upon such
trial, has been served on the Petitioners,—the names and descrip-
tions of the sureties, where there are sureties, as set forth in the
Recognizance, and the amount of the Chief Clerk’s receipts or
certificates of deposits in lieu of the Recognizance, shall be entered
ini a book to be kept by the Chief Clerk of the House in his office,
and the said book and also the Recognizances and Affidavits, and
the Chief Clerk’s said Receipts or certificates, shall be open to
the inspection of all parties concerned.

[See Register in the Controverted Elections Office. ]

21. Any Sitting Member petitioned against, or any Electors
petitioning and admitted parties to defend the clection or return,
may object to any such Recognizance on the ground that the same
is invalid,—or that the same was not duly entered into or received
by the Speaker, with the affidavit thereunto annexed or endorsed
as hereinbefore required,—or on the ground that the sureties or
any of them are insufficient,—or that a surety is dead, or that he
cannot be found or ascertained for the want of a sufficient descrip-
tion in the Recognizance,—or that a person named in the Recog-
nizance has not duly acknowledged the same:

" 2. Provided, firstly, that the ground of objection shall be stated
in writing under the hand of the objecting party or his agent, and
shall be delivered to the Speaker of the House, within ten days, or
not later than twelve o’clock at noon of the eleventh day after
the presentation of the Petition.

3. Secondly, that if such eleventh day happens to be a Sunday
or other Statutory Holiday, such notice of objection may be de-
livered to the Speaker not later than twelve o’clock at noon of
the following day, or of the first day thereafter which shall not be
a Sunday or Statutory Holiday.

4. And thirdly, that the Speaker shall thereupon cause the said
objection to be forthwith filed in the office of the Chief Clerk of
the House, for the inspection of the House and its Committees,
and of all parties concerned or interested in the same.

[For a copy of objections to Recognizance, see App. 26 ]
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22. As soon as any such statement of objection is received by
the Speaker, he shall cause the Chief Clerk of the House to put
up an acknowledgment thereof in some conspicuous part of his
office, and shall appoint a day for hearing such objections, not less
than three nor more than five days from the day on which he
received such statement; and the Petitioner and his agent shall
be allowed to examine and take copies of every such objection.

[For Speaker’s appointment of a day for hearing objections,
see App. 27.]

[For Notice of objections received and appointments for hear-
ing them, see App. 28.]

23. At the time appointed, the Speaker shall enquire into the
alleged objections, on the grounds stated in the notice of objec-
tion, but not on any other ground; And for the purpose of such
enquiry, he may examine upon oath any persons tendered by
either party for examination by him, and may also receive in
evidence any affidavit relating to the matter in dispute before him,
sworn before him, or before any Justice of the Peace ;—And the
said Speaker may, if he thinks fit, adjourn the said enquiry from
time to time until he decides on the validity of such objection, and
he may if he thinks fit, award costs to be paid by either party to
the other, which costs shall be taxed and recovered as hereinafter
provided for the costs and expenses of prosecuting or opposing
Election Petitions: And the decision of the Speaker shall be final
and conclusive against all parties.

[For Speaker’s Swnmous to procure evidence as to Recogni-
zance, see App. 29.]

2L If any surety dies and his death is stated as a ground of
objection before the end of the time allowed for objecting to Re-
cognizances, the Petitioner may pay into the hands of the Chief
Clerk of the House on the account of the Speaker, the sum for
which the deceased surety was bound; and upon the delivery of
the receipt or certificate of the said Chief Clerk for such sum to
the Speaker, within three days after the day on which the state-
ment of such objection was delivered to the said Speaker, the
Recognizances shall be deemed unobjectionable if no other ground
of objection thereto be stated within the time before mentioned for
stating objections to Recognizances.

23. If the Speaker has received any statement of objection to
the Recognizances of any such Election Petition, and has decided
that such Recognizances are objectionable, he shall forthwith
report to the House that such Recognizances ave objectionable:
—but if he has decided that such Recognizances are unobjection-
able, or if he has not reccived any such statement of objection,

7
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then, as soon as the time hereinbefore allowed for stating any such
objection has elapsed after the presentation of the Petition, or as
soon thereafter as he has decided upon the statement of objection,
he shall report to the House that the Recognizances to such Peti-
tion are unobjectionable; and every such report shall be final and
conclusive to all intents and purposes ;—And the Chief Clerk of
the House shall make out a list of all Election Petitions on which
the Speaker has reported to the House that the Recognizances
are unobjectionable, in which list the Petitions shall be arranged
in the order in which they are so reported upon; and a copy of
such list shall be kept in the office of the said Chief Clerk, and
shall be open to the inspection of all parties concerned or inter-
ested in the same.

[For Speaker’s Report to the House on the validity of Recog-
nizances, see App. 30.] ‘

[For List of cases reported unobjectionable, see App. 32.]

3.—ADMISSION OF PARTIES TO DEFEND.

26. If at any time before the appointment of a Select Com-
mittee, as hereinafter provided, to try any Election Petition, the
Speaker of the House to which such Petition is presented is
informed by a certificate in writing, subscribed by two of the
Members of such House,—of the death of any sitting Member
whose election or return is complained of in such Petition,—or of
the death of any Member returned upon a double return, whose
election or return is complained of in such Petition,—or if the said
House has resolved that the seat of any such Member has by law
become vacant,—or if the House be informed by a declaration in
writing, subscribed by any such Member and delivered to the
Speaker within fourteen days after the day on which the Petition
was presented, (whether such fourteen days or any of them occur
during a Session of Parliament or during a prorogation thereof,)
that it is not the intention of such Member to defend his eleetion
or return,—in every such case, notice thereof shall immediately
be sent by the Speaker to the General Committee of Elections,
and to the Members of the Chairmen’s Panel hereinafter men-
tioned, and also to the Sheriff or other Returning Officer for the
Electoral Division, to which such Petition relates ;—and such
Sheriff or other Returning Officer shall cause a true copy of such
notice to be affixed in some conspicuous place in or near to the
place where the nomination for such election was held ;—and such
notice shall also be inserted by order of the Speaker, in one of
the next two Goovernment Official Gazettes of the Province, and
shall, as soon as may be, be communicated by him to the House.
a ][For Notice to Mr. Speaker of a Member’s death, see App.

[For Notice to be sent by Mr. Speaker when a contested seat



ADMISSION OF PARTIES TO DEFEND. 43

becomes vacant, or the Sitting Member declines to defend, before
the appointment of a Select Committee, see App. 38.]

27. At any time within fourteen days after the day on which
any Election Petition was presented,—or within twenty-one days
after the day on which any notice was inserted in the Gazette to
the effect that the seat 1s vacant, or that the Member returned
will not defend his election or return,—or if either of the said
periods expire during a prorogation of Parliament, or during an
adjournment of the House to which such Petition was presented
for any period exceeding seven full days exclusive of the day of
adjournment and the day of meeting according to such adjourn-
ment, and if he has not done so before, then on the first day on
which the House mcets after such prorogation or adjournment,
provided the said House shall on such first day have entered upon
and gone through with that head or division of the daily routine
of the business thercof which consists in the presenting and bring-
ing up of Petitions,—and if the said House in such last mentioned
case has not entered upon and gone through with such head or
division of the said daily routine of such first day, then, and in
every such case, upon the first day thereafter upon which the said
House has entered upon and gone through with such head or
division of the said daily routine as aforesaid,—Any person who
voted or had a right to vote at the Election to which the Petition
relates, may petition the said House, praying to be admitted as a
party to defend such return, or to oppose the prayer of such Peti-
tion; and such person shall thereupon be admitted as a party,
together with the Sitting Member if he be then a party, against
such Petition, or in the room of such Member if he be not then a
party against the Petition, and every such Petition shall be
referred by the House to the General Committee of Elections
hereinafter mentioned :

2. Provided, nevertheless, that nothing herein contained shall
preclude the presenting or bringing up of such Petition of any
such party during any part of any day on which such Petition
might be presented as is provided by the fifth section of this Act
respecting Election Petitions.

28. Whenever the Member whose elcetion or return is so com-
plained of in such Election Petition, has given notice as aforesaid
of his intention not to defend the same, he shall not be afterwards
allowed to appear or act as a party against such Petition in any
proceedings thercupon, and he shall also be restrained from sitting
in the House, or voting therein on any question, until such Peti-
tion has been decided upon.

29. Before any such Petition for permission to defend shall be
presented to the House, a Recognizance shall be entered into on
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the part of such Petitioner by one, two, three‘ or four persons as
sureties for the persons subscribing such- Petition, for the sum of
four hundred dollars in one sum, or in several sums of not less
than one hundred dollars each, for the payment of all costs and
expenses which under the provisions herein contained may become
payable by the person subscribing such Petition, to any witness
summoned in his behalf, or to the person subscribing the Election
Petition to which such person prays permission to appear for the
purpose of defence as aforesaid, or to any person who, upon the
application of such first mentioned Petitioner for the issue of a
Commission to take evidence upon the trial of such Election Peti-
tion, is appointed a Commissioner for that purpose, or to any
Clerk, Bailiff or other Officer employed by such Judge or Com-
missioner in or about or in any way relating to the execution of
the Commission issued to him in that behalf.

2. And such Recognizance shall be entered into before the
Speaker or a Justice of the Peace as is herein provided with
respect to other Recognizances to be entered into under this Act,
and shall be accompanied by Affidavits of the sufficiency of the
sureties as is provided with respect to the same, and the same
may be in the form or to the like effect as is set forth in the Sche-
dule to this Act annexed marked A (8), with such alterations as
are necessary to adapt such form to the circumstances of the case;
or a deposit of money may be made in lieu of such Recognizance
—or a deposit of money in lieu of some part of the amount required
to be so secured, and a Recognizance for the residue thereof, shall
be made and entered into as is hereby provided with respect to
such other Recognizance, which shall be accompanied by Affidavits
of sufficiency from the sureties, and an affidavit of belief in such
sufliciency made by such Petitioner for permission to defend, as is
hereinbefore provided with respect to the Reccognizance to be
entered into on behalf of any such Sitting Member as aforesaid.

3. Provided always nevertheless, that all objections to such
sureties or the manner in which they have been put in, shall be
heard and disposed of by the Select Elcction Committee for the
trial of such Election Petition, in the same manner and subject to
the like powers and provisions, as well respecting costs and the
payment and recovery theveof, as respecting all other matters
connected with the enquiry into and allowance of the sufficiency
of such sureties, as is herein provided with respect to the Recog-
nizance hereby required to be entered into by any such Sitting
Member as aforesaid.

[For Recognizance on the part of the Petitioner for permission
to defend, see App. 39.]

[For Affidavit of defending petitioner in belief of sufficiency
of his sureties, see App. 40.]
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30. If in the case of an Election Petition complaining of a
double return, the Member whose return is complained of in such
Petition has given notice, as aforesaid, that it is not his intention

. to defend his return,—and if no ‘party, within the period herein-
before allowed for that purpose, has been admitted to defend such
return,—then if there be no Election Petition complaining of the
other Member returned on such double return, the last mentioned
Member, or other the persons who subscribed the Petition com-
plaining of such double return, may withdraw such Petition by
letter addressed to the Speaker; and thereupon the order for
referring such Petition to the General Committee of Elections
shall be discharged, and the House shall give the necessary direc-
tions for amending the said double return, by taking off the file
the indenture by which the person so declining to defend his
return was returned, or otherwise, as the case may require.

4.—GENERAL COMMITTEE OF ELECTIONS.

31. In the Legislative Assembly, in the first Session of every
Parliament, on the first meeting of that House on or next after
the fifteenth day of such Session,—and in the Legislative Council
in the first Session after the Periodical Election of Councillors,
on the first meeting of that House, on or next after the fifteenth
day of such Session, and in either House in every other Session,
as soon as convenient, after the commencement of the Session,—
the Speaker shall, by Warrant under his hand, appoint six Mem-
bers of the House against whose return no Petition is then depend-
ing, and none of whom is a Petitioner complaining of any clection
or return, to be Members of a Committee to be called, ¢ The
General Committee of Elections,” and every such Warrant shall
be laid on the table of the House, and if not™ disapproved of by
the Ilouse in the course of the three next days on which the
House meets for the despatch of business, shall take effect as an
appointment of such General Committee.

[For Speaker’s Warrant naming General Committee of Elec-
tions, see App. 11.]

$2. If the House disapproves of any such Warrant, the Speaker
shall, on or before the third day on which the House meets after
such disapproval, lay upon the Table of the House, a new War-
rant for the appointment of six Members qualified as aforesaid,
and so from time to time, until six Members have been appointed
by a Warrant not disapproved by the House.

33. The disapproval of the Warrant may be either general in
respect of the constitution of the whole Committee, or special in
respect of any Member or Members named in the Warrant.

[For disapproval of Warrant naming General Committee of
Elections, see App. 12.]
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84. The Speaker may, if he thinks fit, name in the second or
any subsequent Warrant, any of the Members named in any
former Warrant whose appointment has not been specially dis-
approved by the House as aforesaid.

3. After the appointment of the General Committee, every
Member appointed shall continue to be a Member of the Commit-
tee until the end of that Session of Parliament, or until he ceage
to be a Member of the ITouse, or until the General Committee
report that he is disabled by continued illness from attending the
Committee, or until the Committee be dissolved as hereinafter
provided.

36. In every case of vacancy in the General Committee of
Elections, the Speaker, on the first day on which the House meets
after such vacancy is known by him, shall make known the
vacancy to the House, and thereupon all proceedings of the Gen-
eral Committee shall be suspended until the vacancy is supplied
as hereinafter provided. ,

[For Speaker’s Report to the House of a vacancy in the Gen-
eral Committee of Elections, see App. 24.]

37. If the General Committee of Elections at any time reports
to the House, that by reason of the continued absence of more
than two of its members, or by reason of irreconcilable disagree-
ment of opinion, the said Committee is unable to proceed in the
discharge of its duties, or if the House resolves that the General
Committee of Elections be dissolved, the Geeneral Committee shall
be thereby forthwith dissolved.

38. Every appointment to supply a vacancy in the General
Committee, and every re-appointment of the General Committee,
after the dissolution thereof, shall be made by the Speaker by
Warrant under his hand, laid upon the table of the House, on
or before the third day on which the House meets after the
dissolution of the Committee, or notification of the vacancy, as
the case requires, and the Warrant shall be suhject to the disap-
proval of the House in the like manner as is hereinbefore provided
in the case of the first Warrant for the appointment of the Gen-
eral Committee ;—and upon any re-appointment of the General
Committee, the Speaker may, if he thinks fit, re-appoint any of
the Members of the former Committee not disqualified to serve
on 1t.

[For Speaker’s Warrant supplying a vacancy in General Com-
mittee of Elections, sce App. 25.]

39. The Speaker shall appoint the time and place of the first
meeting of the General Committee of Elections, and the Commit-
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tee shall meet at the time and place so appointed ; but no Mem-
ber shall Act upon such Committee until he has been sworn at the
table of the House by the Clerk, truly and faithfully to perform
the duties belonging to a member of the said Committee, to the
‘best of his judgment and ability, without fear or favor.

[For Speaker’s appointment for first meeting of the General
Committee of Elections, see App. 16.]

[For Oath taken by General Committee of Elections, see
App. 15.]

40. No business shall be transacted by the General Committee
of Elections, unless at the least four Members thereof be then
present together; and no appointment of a Select Committee by
the Greneral Committee to be made as hereinafter provided, shall
be of force, unless at the least four Members then present of the
General Committee agree to the appointment.

41. Subject to the provisions of this Act, the General Com-
mittee of Elections shall make regulations for the order and man-
ner of conducting the business to be transacted by it.

42. The General Committee shall be attended by one of the
Committee Clerks of the House, selected for that purpose by the
Chief Clerk of the House, and such Committee Clerk shall make a
minute of all the proceedings of the Committtee, in such form and
manner as shall from time to time be directed by the regulations
or directions of the said General Committee, and a copy of the
minutes so kept shall be laid from time to time before the House.

[See Minute Book.]

43. If at the time of the dissolution or suspension of the pro-
ceedings of the General Committee of Elections, there be any
business appointed to be transacted by such General Committee
on any certain day, the Speaker may adjourn the transaction of
such business to such other day as to him seems convenient.

[See App. 24.]
5.—PANELS.

44. Every Member having leave of absence from the House
shall be excused from serving on Election Committees during such
leave; And if any Member in his place offer any other excuse,
the substance of the allegations shall be taken down by the Clerk,
in order that the same may be afterwards entered on the Journals,
and the opinion of the House shall then be taken thereon; and if
the House resolve that the said Member ought to be excused, he
shall be excused from serving on Election Committees for such
time as to the House seems fit, but no Member shall be so excused
who does not claim to be excused before he is chosen to serve.
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2. Every Member who has served on one Election Committee,
and who, within seven days after such Committee has made its
final report to the House, notifies to the Clerk of the General
Committee his claim to be excused from so serving again, shall be
excused during the remainder of the Session, unless the House
at any time resolves upon the report of the General Committee
that the number of Members who have not so served is insufficient ;
but no Member shall be deemed to have served on an Election
Committee, who, on account of inability or accident, has been
excused from attending the same throughout.

[For Forms of excuse for not wishing to serve on Select Elec-
tion Committees, see App. 14.]

[For Notice from a Member having served on an Election
Committee, and claiming exemption from further service during’
the Session, see App. 79.]

43. Every Member who is a Petitioner complaining of an
undue election or return, or against whose return a Petition is
depending, shall be disqualified to serve on Election Committees
during the continuance of such ground of disqualification.

486. The Clerk of the House shall make out an Alphabetical
List of all the Members thereof, distinguishing in such list the
names of every Member for the time being excused or disqualified,
and shall also notice in the list every cause of such temporary
excuse or disqualification, and the duration thereof;—And such
list shall be openly read over in the House by the Clerk thereof,
at the next meeting of the House, on or after the fifteenth day
of the first Session of every Parliament, in the Legislative Assem-
bly ; and on or after the fifteenth day of the first Session after
the periodical Election of Members in the Legislative Council,—
and be thereafter printed and distributed to the Members of the
House with the printed votes of the House.

[For Alphabetical List of Members of the House, see App. 13.]

47, During three days next after the day of the openly read-
ing of such list in the House as aforesaid, corrections may be
made in such list by leave of the Speaker, if it appears that any
name has been improperly left on or struck out of such list, or
that there is any other error in such list. :

A8. Thé list finally corrected shall be referred to the General
Committee of Elections, and the General Committee shall there-
from select in their discretion four, six or eight Members whom
they think duly qualified to serve as Chairmen of Election Com-
mittees, and the Members so selected shall be formed into a
separate Panel, to be called the Chairmen’s Panel, which shall be
reported to the House; and while the name of any Member is
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upon the Chairmen’s Panel, he shall not be liable or qualified to

serve on any Election Committee otherwise than as Chairman;

And every Member placed on the Chairmen’s Panel shall be.

bound to continue upon it till the end of the Session, or until he

- sooner ceases to be a Member of the House; or until by leave of

gle House he is discharged from continuing upon the Chairmen’s
anel:

2. Provided always, that every Member of the Chairmen’s
Panel who has served on one or more Election Committees, and
who notifies to the Clerk of the General Committee of Elections
his claim to be discharged from continuing upon the Chairmen’s
Panel, shall be so discharged accordingly,—and every such Mem-
ber shall be excused from serving upon any Election Committee,
either as Chairman or otherwise, during the remainder of the
Session, unless in either of such cases, the House should at any
time resolve, upon the report of the General Committee of Elec-
tions, that the number of Members who have not so served is
insufficient ;—but no Member of the Chairmen’s Panel shall be
deemed to have served on any Election Committee, who, on
account of inability or accident, has been excused from attending
the same throughout. '

[For Motion referring Corrected Alphabetical List to General
Committee of Elections, see App. 17.]

[For Report of Chairmen’s Panel, see App. 19.]

[For Notice mentioned in proviso, see App. 79.]

49. After the Chairmen’s Panel has been so as aforesaid
selected, the General Committee shall divide the Members then
remaining on such list into three Panels, in such manner as to
them seems most convenient, but so, nevertheless, that each Panel
may contain, as nearly as may be, the same number of Members;
And they shall report to the House the divisions so made by them,
and the Clerk shall decide by lot at the table the order of the
Panels as settled by the General Committee, and shall distinguish
each of them by a number denoting the order in which they were
drawn ; and the Panels shall then be returned to the General
Committee of Elections, and shall be the Panels from which Mem-
bers shall be chosen to serve on Election C ittees.

[For Report of the Members” Panels, see App. 20.]

30. The General Committee of Elections shall cort the said
Panels from time to time, by striking out: of them the name of
every Member who ceases to be a Member of the House, or who
from time to time becomes entitled and claims as aforesaid to be
excused from serving on Election Committees, and by inserting in
one of the Panels, to be chosen by the General Committee at their
discretion, the name of every new Member of the House mnot
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excused or disqualified for any of the reasons aforesaid,—and
shall also from time to time distinguish in the manner aforesaid
in the said Panels, the names of the Members for the time being
excused or disqualified for any of the reasons aforesaid; And the
General Committee shall, as often as they think fit, report to the
House the Panels as corrected; and as often as the General Com-
mittee reports the said Panels to the House, they shall be printed
and distributed with the votes of the House, and the names of all
the Members so ommitted shall be also printed and distributed
with the votes.

[For Form of Amended Panels, see App. 55.]

[For Report of corrected panels, see App. 54.]

31. When leave of absence for a limited time has been granted
by the House to any Member, the General Committee of Elections
may transfer the name of such Member from the Panel in which
it has been placed to some other Panel subsequent in rotation, if
they think fit to do so, having regard to the length of time for
which such leave of absence has been granted, and to the number
of Select Committees then about to be appointed.

&2. Whenever any Member of the Chairmen’s Panel ceases to

be a Member of the House,—or is by leave of the House dis-
charged from continuing upon the Chairmen’s Panel,—or is so
discharged by reason of service under the provision hereinbefore
contained,~—the General Committee shall forthwith select another
Member to be placed upon the Chairmen’s Panel in his room ;—
And in case it shall at any time appear to the General Committee
that the Chairmen’s Panel is too small, they may select ohe, two
or three additional Members to place upon it, so nevertheless that
the Chairmen’s Panel shall not at any time consist of more than
_eleven Members without the leave cf the House first obtained.

[For Report of additional Membeis to Chairmon’s Panel, see
App. 21.]

[For Motion asking power to increase Chairmen’s Panel over
eleven Members, see App. 22.]

[For Report of increase of Chairmen’s Panel over eleven
members, see App. 28.]

6.—APPOINTMENT OF SELECT COMMITTEES,

#3. All Election Petitions received by either House shall be
referred by the House to the Gencral Committee of Elections for
the purpose of choosing Select Committees as hereinafter provided,
to try such Petitions,—and the Speaker shall communicate to the
- House and to the General Committce, every proceeding had

before him concerning the Recognizances to any Election Petition;
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2. In every case in which any Election Petition is withdrawn,
or the Speaker Reports to the House that the Recognizances are
objectionable, the order for referring such Petition to the General
Committee of Elections shall be discharged, and no further pro-
ceeding shall be had upon such Petition.

8. The General Committee shall make out a list of all Election
Petitions, in which the Speaker has reported to the House, that
the Recognizances are unobjectionable, and in which the proceed-
ings are not suspended, in which list the Petitions shall be
arranged in the order in which they were so reported upon ; And
in every case in which the proceedings in any Petition inserted in
such list are afterwards suspended, the Petition shall be struck
out of the list, and shall be again inserted at the hottom of the
list, at the end of such suspension of proceedings.

[For Motion referring all Election Petitions to the General
Committee of Elections, see App. 18.]

[For Motion to discharge reference of Petitions to the General
Committee of Elections, see App. 10 and 31.]

[For List of cases reported unobjectionable, in order as
reported, see App. 32.]

54. When notice of the death or vacancy of the seat of any
Member petitioned against, or that it is not the intention of such
Member to defend his election or return, is given to the General
Committee by the Speaker as hereinbefore provided,—the Geen-
eral Committee shall suspend their proccedings in the matter of
the Petition referred to in such notice, until twenty-one days after
the day on which notice of such death or vacancy, or intention not
to defend, has been inserted in the Canada GFazette, under the
provisions hereinbefore contained; unless the Petition of some
person claiming to be admitted as a party in the room of such
Member be sooner referred to them.

55. When more than one Election Petition relating to the
same election or return are referred to the General Committee of
Elections, they shall suspend their proceedings in the matter of
all such Petitions until the report of the Speaker, respecting the
Recognizance upon each of such Petitions, or such of them as-have
not been withdrawn, is received by them,—and upon receipt of
the list of such reports, they shall place such Petitions at the
bottom of the then list of Election Petitions, bracketed together,
and such Petitions shall afterwards be dealt with as one Petition.

56. The General Committee of Elections shall choose the Com-
mittees to try che Election Petitions standing in the said list of
Petitions, in the order in which the said Petitions stand in such

list, and they shall from time to time determine how many Com-
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mittees shall be chosen in each week for trying such Petitions,
and the days on which they will meet for choosing such Commit-
tees, having regard to the number of Select Committees which
may then be sitting for the trial of Election Petitions, and to the
whole number of such Committees then to be appointed,—and
they shall report to the House from time to time the days appointed
by them for choosing such Committees.

[For Report of time determined on for Selecting Committees,
see App. 33.]

87. If Parliament is prorogued after any Election Petition has
been presented, but before the appointment of a Select Committee
to try such Petition, the General Committee of Elections appointed
in the following Session shall, within two days after their first
meeting, in case the sureties have been then reported unobjection-
able, appoint a day and hour for selecting a Committee to try the
Petition so standing over as aforesaid:

2. Provided always, that if the number of Petitions so standing
over be so great that the times for selecting Committees to try the
whole thereof cannot in the judgment of the General Committee
be conveniently appointed within two days after their first meet-
ing, the said General Committee shall, within two days after their
first meeting, appoint the times for selecting Committees to try so
many of the said Petitions as the said General Committee deems
convenient, and shall afterwards from time to time, as soon as
conveniently may be, appoint the times for selecting the Commit-
tees to try the remainder of such Petitions.

38. Notice of the time and place at which the Committee will
be chosen to try-any Election Petition shall be published, with
the printed votes, not less than eight days before the day on which
such Committee is appointed to be chosen; And in case the con-
duct of the Returning Officer is complained of, such notice shall
be sent to him through the Post not less than fourteen days before
the day on which such Committee is appointed to be chosen;
And every such notice shall direct all parties interested to attend
the General Committee of Elections by themselves or their agents,
at the time and place appointed for choosing the Select Commit-
tee ; And if after such notice has been published with the printed
votes, or sent to the Returning Officer as aforesaid, the proceed-
ings in the matter of such Petition become suspended, notice of
such suspension shall be immediately published with the printed
votes, and in case the conduct of the Returning Officer is com-
plained of, such notice shall be sent to him through the Post.

) [For Notice (for votes) of time and place for selecting com-
mittees, see App. 34.]
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39. If notice of the death or vacancy of the seat of any Mem-
ber petitioned against, or that it is not the intention of such Mem-
ber to defend his election or return, has been inserted in the
Canada Gazette by order of the Speaker as hereinbefore provided,
and no party has been admitted to defend such election or return,
—then if the conduct of the Returning Officer is not complained
of in such Petition, it shall not be necessary to insert such Peti-
tion at the bottom of the then list of Petitions, but the General
Committee of Elections shall meet for choosing the Select Com-
mittee to try such Petition, as soon as conveniently may be after
the expiration of the time allowed for parties to come in to defend
such election or return; And not less than one day’s notice of
the time and place appointed for choosing such Committee shall
be given in the printed votes of the House, and in such case it
shall not be necessary to deliver to the Chairman of the Select
Committee for the trial of such Election Petition, a list of the
voters intended to be objected to as hereinafter is required in
other cases, unless the same is specially ordered by such Select

- Committee. :

60. The General Committee of Klections may change the day
and hour appointed by them for choosing a Select Committee to
try any Election Petition, and appoint some subsequent, or, by
the consent of all parties concerned, some earlier day and hour for
the same, if in their judgment it is expedient so to do, giving
notice in the printed votes of the House, of the day and hour so
subsequently appointed; And in every case in‘which any such
change is made by them, they shall forthwith report the same to
the House with their reasons for making such change.

[For Report of time changed for choosing a Select Committee,
see App, 36.] : .
[For Notice (for votes) of time changed, see App. 87.]

61. Notice shall be published, with the votes, of the Petitions
appointed for each calendar week reckoned from Sunday to Satur-
day inclusive, and of the Panel from which Committees will be
chosen to try such Petitions; And each Panel shall serve for a
calendar week, beginning with the Panel first drawn, and continu-
ing by rotation in the order in which they were drawn, and not
reckoning those weeks in which no Select Committee is appointed
to be chosen.

[For Panel in.weekly service, see App. 35.]

62. The General Committee shall meet at the time and place
appointed for choosing the Committee to try any Election Peti-
tion, and shall choose from the Panel in service four Members not
being then excused or disqualified from any of the causes aforesaid,
and wet specially disqualified for being appointed on the Commit-
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tee to try such Petition for any of the following causes, that is to
say :—Dby reason of having voted at the Election, or by reason of
being the party on whose behalf the seat is claimed, or related to
him or to the Sitting Member by kindred or affinity in the first,
second, third or fourth degree according to the civil law.

63. If at the least four Members then present of the General
Committee of Elections, do not agree in choosing a Committee to
try any Election Petition, the General Committee shall adjourn
the choosing of that Committee and of the remaining Committees
appointed to be chosen on the same day, to the following day, and
the parties shall be directed to attend on the following day, and
if such following day happen during an adjournment of the House,
then on the day to which the House stands adjourned, and so from
day to day until all such Committees are chosen, or until the
General Committee of Elections is dissolved as hereinbefore pro-
vided; And the General Committee shall not in any case proceed
to choose a Committee to try an Election Petition until they have
chosen a Committee to try every other Election Petition standing
higher in the list aforesaid, the order for referring which has not
then been discharged, except in the case when the day originally
appointed for choosing a Committee has been changed under the
provision hereinbefore contained.

64. On the day appointed by the General Committee to choose-
an Election Committee, the Members upon the Chairmen’s Panel
shall, in the manher hereinafter provided,select one of such Mem-
bers to act as the Chairman of such Election Committee,—and
when they have been informed by the General Committee that
four Members of such Election Committee have been chosen, they
shall communicate the name of the Member so selected by them
to the General Committee; but no Member shall be so elected
who would be disqualified from serving on such Committee if not
upon the Chairmen’s Panel :

2. Provided, firstly, that if with reference to any Petition for
trying which they are about to appoint a Chairman, the Members
of the Chairmen’s Panel receive notice from the Speaker under
the provision hereinbefore contained, of the death or vacancy of
the seat of the Sitting Member petitioned against in such Petition,
or that it is not his intention to defend his seat, they shall suspend
their proceedings with regard to the appointment of a Chairman
to try such Petition until the day appointed by the General Com-
mittee of Elections for selecting a Committee to try such Petition:

3. And provided also, secondly, that every such selection of &
Chairman shall be either by the unanimous voices of all the Mem-
bers of such Chairmen’s Panel, or in case of the absence of any
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Member of such Chairmen’s Panel on any such occasion, or of the
dissent of the Member proposed to be selected, or of any other
Member thereof, from any such proposed selection, then, and in
every such case, the Chairmen’s Panel, or such of them as shall
be present, shall, in the presence of the parties interested or con-
cerned in such Election Petition, their Counsel or agent, or.such
of them as shall attend, proceed to select one of such Chairmen’s
Panel, by lot, to be the Chairman of such Election Committee.

63. Subject to the provisions of this Act, the Members upon
the Chairmen’s Panel may from time to time make such Regula-
tions as they find convenient for securing the appointment or
selection of Chairmen of Election Committees, and for distribut-
ing the duties of Chairmen among all of them.

66. As soon as the General Committee of Elections has chosen
four Members of a Committee to try any Election Petition, and
has received from the Members of the Chairmen’s Panel the name
of a Chairman to serve on such Committee, the parties in attend-
ance shall be called in, and the names of the Members so chosen
and of the Chairman shall be read over to them.

67. After hearing the said names, the parties present shall be
directed to withdraw, and the General Committee may proceed to
chose another Committee to try the next Petition appointed for
that day, and so on, until all the Committees appointed to be
chosen on that day are chosen, or until the choosing of any Com-
mittee is adjourned as aforesaid ;—And after any such adjourn-
ment, the General Committee shall not transact any more business
on that day, except with regard to those Petitions for trying
which Committees have been previously chosen.

68. Within one half hour at furthest from the time when the
parties to any Election Petition have withdrawn,—or if the par-
ties to any Election Petition be then before the General Committee
of Elections, then after such other parties have withdrawn,——the
parties in attendance shall be again called before the General
Committee in the same order in which they they were directed to
withdraw, and the Petitioners and Sitting Member, or any party
admitted as aforesaid to defend the return or election, or their
agents,—beginning on the part of the Petitioners,—may object to
all or any of the Members chosen, or to the Chairman, as being
then disqualified or excused for any of the reasons aforesaid from
serving on the Committec for the trial of that Election Petition,
but not for any other reason.

69. .If at the least four Members then present of the General
Committee are satisfied that any Member so objected to is then
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disqualified or excused for any of the reasons aforesaid, the parties
present shall be again directed to withdraw, aud the General
Committee shall proceed to draw from the same Panel another
Committee to try that Petition ;—or, if the Member to whom any
such objection is substantiated is the Chairman, they shall send
back his name to the Members of the Chairmen’s Panel, and the
Members on the Chairmen’s Panel shall proceed to choose another
Chairman to try that Petition, and shall communicate his name to
the General Committee, and so as often as the case requires.

70. In the second or ary following Committec, the General
Committee may, if they think fit, include any of the Members
previously chosen by them, to whom no objection has been sub-
stantiated, and no party shall be allowed to object to any Member
included in the second or any following Committee who was not
objected to when included in the Committee first chosen to try
that Petition.

?71. When {four Members and a Chairman have been chosen, to
none of whom any objection has been substantiated, the Clerk of
the General Committee of Elections shall give notice thereof in
writing to each of the Members so chosen,—and with every such
notice shall be sent a notice of the general and special grounds of
disqualification and excuse from serving hereinbefore mentioned,
and of the time and place when and where the General Committee
will meet on the following day,—and notice of the time and place
of such meeting shall be published with the printed votes of the
House.

[For Notice to be sent to Members selected to serve on Elec-
tion Committees, see App. 42.]

[For Notice (for votes) of time and place for meeting of Gen-
eral Committee of Elections, see App. 43.]

72. The General Committee shall meet on the following day
at the time and place mentioned in such notice as last aforesaid;
-—and if any such Member then and there prove to the satisfac-
tion of at least four Members then present of the General Com-
mittee, that for any of the reasons aforesaid, he is disqualified or
excused from serving on the Committee for which he has been so
chosen,—or if any such Member prove, to the satisfaction of at
least four Members then present of the General Committee, that
there are any circumstances in his case which render him ineligi-
ble to serve on such Select Committee,~——such circumstances haying
regard, not to his own convenience, but solely to the impartial
character of the Tribunal,—the General Committee shall proceed
to choose a new Committec to try that Petition in like manner as
if that Member had been objected to by any party to the Petition ;
—And if within the space of one quarter of an hour after the
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time mentioned in the notice, no Member so appear, or if any
Member so appearing does not prove his disqualification or
excuse to the satisfaction of at least four Members then present
of the General Committee, the Select Committee shall be taken to
be appointed.

73. At the meeting of the House for the despatch of business
next after any such Select Committee has been appointed, the
General Committee of Elections shall report to the House the
names of the Select Committee appointed, and shall annex to such
report all Petitions referred to them by the House which relate to
the return or election of which such Select Committee is appointed
to try the;merits, and such report shall be published with the
votes.

. [For Report of the names of Select Committee chosen, see
App. 44.]

74. At or before four of the clock on the next day on which
the House meets for the despatch of business after such report,
the five Members chosen to be the Select Committee shall attend
in their places, and shall before departing the House be sworn at
the Table by the Clerk, well and truly to try the matter of the
Petitions referred to them, and a true judgment to give according
to the evidence,—and shall be taken to be a Select Committee
legally appointed to try and determine the merits of the return of
election so referred to them by the House; And the legality of
such appointment shall not be called in question on any ground
whatever ;—And the Member so appointed .from the Chairmen’s
Panel shall be the Chairman of such Committee ; and they shall
not depart the House until the time for the meeting of such Com-
mittee is fixed by the House, as hereinafter provided.

[For Oath taken by Select Committee, see App. 47.]

75. If any Member“jof the said Select Committee does not
attend in his place within one hour after four of the clock on the
day appointed for swearing the Committee, provided the House
sits so long,—or if not, then within the like time on the following
day of sitting, or if, after attending, any Member depart the
House before the said Committee is sworn, unless the Committee
be discharged or the swearing of the said Committee be adjourned,
as hereinafter provided,—he shall be ordered to be taken into the
custody of the Sergeant-at-Arms attending the House, for such
neglect of his duty, and shall be otherwise punished or censured,
at the discretion of the House, unless it appear to the House by
facts specially stated and verified upon oath, that such Member
was by a sudden accident or by necessity prevented from attend-
ing the House. ]

[For Motions to be made when a member of a Select Committee
is absent at time of swearing, see App. 50.]

9
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76. If any such absent Member be not brought into the House
within three hours after four of the clock on the day first appointed
for swearing the said Committee provided the House sits so long,
or if not, then within the like time on the following day of sitting,
and if no sufficient cause be shown to the House before its rising
whereon the House dispenses with the attendance of such absent
Member, the swearing of the Committee shall be adjourned to the
next meeting of the House, and all the Members of the said Com-
mittee shall attend in their places for the purpose of being sworn
on the day of the next meeting of the House, in like manner as
on the day first appointed for that purpose. ) ‘

[For Motions to be made when the members appointed a
Select Committee are called to be sworn at the Table and are not
all present, see App. 51.] /

77. If on the day to which the swearing of the said Committee
is so adjourned, all the Members of the Committee do not attend
and be sworn within one hour after four of the clock, provided
the House sits so long, or if not, then within the like time on the
following day of sitting,—or if on the day first appointed for
swearing the said Committee, sufficient cause is shewn to the
House before its rising why the attendance of any Member of the
Committee should be dispensed with, the said Committee shall be
taken to be discharged, and the General Committee skall meet on
the following day, or if such following day happen during an
adjournment of the House, then on the day to which the House
stands adjourned, and shall proceed to choose a new Committee
from the Panel on service for the time being, in the manner here-
inbefore provided ; and notice of such meeting shall be published
with the votes.

[For Motions to be made when there is an absentee on second
day of swearing, see App. 52.]

[For Notice (for votes) of meeting of General Committee of
Elections to select another Committee, see App. 53.]

7.—~PROCEEDINGS OF SELECT ELECTION COMMITTEES.

78. The House shall refer the Petitions in each case for which
a Select Election Committee has been so reported by the General
Committee of Elections, to the Select Committee so appointed
and sworn, and shall order the said Select Committee to meet at
a certain time to be fixed by the House, which shall be within
twenty-four hours of their being sworn at the table of the House,
unless a Sunday or other statutory holiday intervenes ;—and the
-place of their meeting shall be some convenient room or place
adjacent to the House properly prepared for that purpose.
[For Motion referring Election Petition to Select Committee,
see App. 48.]
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[For Motion as to first meeting of Select Committee, see
App. 49.]

79. Every such Select Committee shall meet at the time and
place appointed for that purpose, and shall proceed to try the
merits of the Election Petition so referred to them,—and they shall
sit from day to day, Sundays and other statutory holidays only
excepted, and shall never adjourn for a longer time than twenty-
four hours, unless a Sunday or other statutory holiday intervene,
and in such case not for more than twenty-four hours, exclusive
of such Sunday or other statutory holiday,—without leave first
obtained from the House upon motion and special cause assigned
for a longer adjournment ;—And if the House be sitting at the
time to which such Select Committee is adjourned, then the busi-
ness of the House shall be stayed, and a motion shall be made for
a Turther adjournment, for any time to be fixed by the House.

2. Nevertheless, if such Select Committee have occasion to
apply or report to the House, and the House be then adjourned
for more than twenty-four hours, such Select Committee may also
adjourn to the day appointed for the meeting of the House.

[For Motion and cause assigned for an adjournment, see
App. 56.

pp[For %\Iotion to adjourn the House from six to half-past seven
o’clock, p.M., to enable Select Election Committees to meet, see
App. 57.]

[For Motion to adjourn the House for ten minutes to enable
Select Election Committees to meet, pro forma, see App. 58.]

[For Motion to further adjourn a Select Election Committee
by House, see App. 59.]

80. The parties complaining of or defending the election or
return complained of in any Election Petition, shall,—except in
the case provided for, in and by the fifty-ninth section of this
Act,—or where otherwise dirécted by order of the Select Com-
mittee, appointed to try the validity of such election,—by them-
selves or their agents, deliver to the Chairman of such Select
Committee lists of the voters intended to be objected to, giving in
the said lists the several heads of objection, and distinguishing the
same against the names of the voters excepted to,—and the said
Chairman shall cause such lists to be filed amongst the proceedings
of such Committee, open to the inspection of all parties concerned.

[For List of Votes intended to be objected to, see App. 60.]

81. When not otherwise directed by order of such Select Lom-
mittee, the said lists shall be so delivered to the said Chairman at
any time before six o’clock in the afternoon of the day on which
by order of the House such Select Committee has been first
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appointed to meet, provided the said Committee has actually met
and proceeded with the case on such day, or by the like hour of
the first day on which such Committee actually meets, and so pro-
ceeds with the case.

82. Any such Select Committee may, by an order o be made
by them for that purpose, on the first day on which they meet and
proceed with the case referred to them, or on any day to which
the consideration of any application for such an order shall be
adjourned, require the delivery of such lists, in such other man-
ner, at such other place, and to such other person as in their
judgment is more convenient to the parties concerned, or more
conducive to the ends of justice ;—And any such order having
been so made by such Select Committee, the said Committee may,
upon the subsequent consent in writing of the parties to such
Election Petition to such Committee’s varying, altering or modify-
ing such order or the directions therein contained, from time to
time vary, alter or modify the directions contained in such order,
either as to time, place or person, as to such Select Committee
from time to time appears more convenient to the parties con-
cerned or more conducive to the ends of justice ;—And everysuch
order made under the authority of this section shall, for informa-
tion only, be reported by the said Committee to the House, by the
second meeting of the House next after such order has been made
by such Select Committee, with their reasons for having made the
same.

83. No evidence shall be given before the Select Committee,
or under any Commission issued by such Committee, against the
validity of any vote not included in one of the lists of voters
delivered as aforesaid, or upon any head of objection to any voter
included in any such list, other than one of the heads specified
against him in such list.

84, No Member of any such Seclect Committee shall absent
himself from the same, without leave obtained from the House, or
an excuse allowed by the House at the next sitting thereof, for

-the cause of sickness, verified upon the oath of his medical attend-

ant, or for other special cause shewn and verified aupon oath,—
and in every such case the Member to whom such leave is granted
or excuse allowed shall be discharged from attending and shall
not be entitled again to sit or vote on such Committee ;—And such
Select Committee shall never sit until all the Members to whom
such leave has not been granted nor cxcuse allowed are met,—
And in case all such Members do not meet within one hour after
the time appointed for the first meeting of such Committee, or
within one hour after the time to which such Committee has been
adjourned, a further adjournment shall be made and reported to
the House by their Chairman, with the cause thereof,
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[For Report when a Member is absent from a Select Election
Committee, see App. 61.]

83. Every Member whose absence without leave or excuse is
so reported shall be directed to attend the House at its next sit-
ting, and shall then be ordered to be taken into the custody of the
Sergeant-at-Arms attending the House, for such neglect of his
duty, and shall be otherwise punished or censured at the discretion
of the House, unless it appears to the House by facts specially
stated and verified upon oath, that such Member was by a sudden
accident or by necessity prevented from attending the said Select
Committee.

[For Affidavit of excuse for absence from a Select Election
Committee, see App. 62.]

86. An Election Committee shall not be dissolved by reason of
the death or necessary absence of one Member or two Members
thereof only,—but the remaining Members shall thenceforward
constitute the Committee ;—And if there ever be occasion for
electing a new Chairman on the death or necessary absence of the
Chairman first appointed, the remaining Members of the Commit-
tee shall elect one of themselves to be Chairman,—and if in that
election there be an equal number of voices, the Member whose
name stands foremost in the list of the Committee as reported to
the House, shall have a second or casting vote.

87. If the number of Members able to attend any such Select
Committee is, by death or otherwise, unavoidably reduced to less
than three, and so continue for the space of three sitting days,
such Select Committee shall be dissolved, (except in the case
hereinafter provided,) and another shall be appointed to try the
Petition referred to such Committee ;—and the General Commit-
tec and Members of the Chairmen’s Panel shall meet for that
purpose as soon as conveniently may be after the occasion arises,
at a day and hour to be appointed by the General Committee,
and notice of such meeting shall be published with the votes ;—
And all the proceedings of such former Committee shall be void
and of no effect, except only any Order that may have been made
by them for a Commission for the examination of witnesses and
the proceedings under such Order and Commission, which shall
be as valid and effectual as if the dissolution of such Committec
had not taken place, and shall be made use of by any other Select
Committee that may be appointed to try such Election Petition,
as if such Order and Commission had been made and issued under
their own authority according to the provisions of this Act:

2. Nevertheless, if all the parties before the Committee consent’
thereto, the two remaining Members of the Committee or the sole
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remaining Member, if only one, shall continue to act and shall
thenceforward constitute the Committee.

88. Whenever any such Select Committee think it necessary
to deliberate among themselves upon any question arising in the
course of the trial, or upon the determination thereof, or upon
any resolution concerning the matter of the Petition referred to
them, as soon as they have heard the evidence and Counsel on -
both sides relative thereto, the room where they sit shall be
cleared, if they think proper, whilst the Members of the Commit-
tee consider thereof.

89. All questions before the Committee, if for the time being
consisting of more than one Member, shall be decided by a
majority of voices, and whenever the voices are equal, the Chair-
man shall have a second or casting voice ; and no Member of the
Committee shall be allowed to refrain from voting on any ques-
tion on which the Committee is divided.

90. Whenever the Select Committee is divided upon any ques-
tion, the names of the Members voting in the affivmative and in
the negative, shall be entered in the Minutes of the said Commit-
tee, and shall be reported to the House, with the questions on
which such divisions arose, at the same time with the final report
of the Committee.

[For Divisions in Committee and appended to the final report,
see App. 78.]

91. If the parties or any of them desire it, and such parties or
those so desiring it make such arrangements as in the opinion of
the said Committee are proper and sufficient to secure such object
and the payment of the necessary expense to be incurred thereby,
—the Select Committee shall be attended by a short hand writer,
to be appointed by the Speaker of the House, and sworn by the
Chairman of the said Committee faithfully and truly to take down
the evidence given before such Committee, and from day to day,
as ocecasion requires, to write or cause the same to be written in
words at length for the use of the Committee.

92. Every such Select Committee may send for persons, papers
and records, and may examine any person who subscribed the
Petition which such Select Committee are appointed to try, unless
it otherwise appear to such Committee that such person is an
interested witness,—and they shall examine all the witnesses who
come before them upon oath, which oath the Clerk attending such
Select Committee may administer.

2. And if any person_summoned by such Select Committee, or
by the Warrant of the Speaker of the House, (which Warrants
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the Speaker may issue from time to time as he thinks fit,) disobeys
suclr Summons,—or if any witness before such Select Committee
gives false evidence or prevaricates, or otherwise misbehaves in
giving or refusing to give evidence,—The Chairman of such
Select Committce, by their direction, may, at any time during the
course of their proceedings, report the same to the House for the
interposition of the authority or censure of the House, as the case
requires, and may by a Warrant under his hand directed to the
Sergeant-at-Arms attending the House, or his Deputy, commit
such person (not being a Member of the other House of the Pro-
vincial Parliament,) to the custody of the said Sergeant, without
bail or mainprize, for any time not exceeding twenty-four hours,
if the House be then sitting, and if not, then for a time not exceed-
ing twenty-four hours after the hour to which the House stands
adjourned. :

93. Where in this Act any thing is required to be verified on
oath to either House of the Provincial Parliament, the Chief Clerk
of such House may administer an oath for that purpose, or an
Affidavit for such purpose may be sworn before any Justice. of the
Peace ;—And where for any incidental purpose connected with
the conduct of any such trial before any such Election Committee,
an Affidavit is required to be taken, to be used before such Elec-
tion Committee, either by the provisions of this Act, or any
Regulations that may be made by such General Committee of
Elections for the better ordering of trials before such Election
Committees,—every such Affidavit may be taken before the Chief
Clerk of the House, or before the Clerk of the Select Election
Committee, or before a Justice of the Peace.

94. Every such Select Committee shall try the merits of the
return or election complained of in the Election Petition referred
to them, and shall determine by a majority of voices, if for the
time being consisting of more than one Member, whether the
Sitting Members or either of them, or any and what other person
were duly returned or elected, or whether the election he void, or
whether a new Writ ought to issue;——And such determination
shall be final between the parties to all intents and purposes, and
the House, on being informed thereof by the Commuttee, shall
order such report to be entered on their Journals, and shall give
the necessary directions for confirming or altering the Return, or
for ordering 2 Return to be made, or for issuing a Writ for a new
Election, or for carrying the said determination into execution, as
the case requires.

[For Final Report by a Select Electio + Committee, sce App.
76.] :

93. If any such Select Committee come to any resolution
other than the determination above mentioned, they shall, if they
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think proper, report the same to the House for their opinion, at
the same time that they inform the House of such determination,
and the House may confirm or disagree with such resolution, and
make such orders thereon as to them secmts proper.

2. Provided always, and it is hereby expressly declared, that
the power conferred by this section upon the House shall not
extend or be construed to extend to the order or orders, resolution
or resolutions, containing or declaring such determination of such
Select Committee,—or to any orders or resolutions of such
Select Committee touching the delivery of lists of objected voters
or the objections to such voters, the issue of Commissions for the
examination of witnesses, or other matters arising in the course
of the trial of such election, and relating merely to the conduct of
such trial.

96. If the Parliament be prorogued after the appointment of
any Select Committee for the trial of any Election Petition, and
before they have reported™to the House their determination
thereon, such Committee shall not be dissolved by such proroga-
tion, but shall be thereby adjourned to twelve o’clock on the day
immediately following that on which Parliament meets again for
the despatch of business (Sunday and all other statutory holidays
always excepted),—And all proceedings of such Committee and
on any Commisslon to take evidence issued under the authority of
such Committee, shall be of the same force and effect as if Parlia-
ment had not been so prorogued, and such Committee shall meet
on the day and hour to which they are so adjourned, and shall
thenceforward continue to sit from day to day in the manner
hereinbefore provided, until they have reported to the Ilouse
their determination on the merits of such Petition.

8.—COMMISSION FOR THE EXAMINATION OF WITNESSES.

97. Upon its appearing to any such Select Election Committee,
from the nature of the case and the number of witnesses to be
examined relative to any particular allegation or allegations in the
Election Petition, that the same cannot be effectually inquired
into before such Committee, without great expense and inconve-
nience to the parties or either of them,—the said Election Com-
mittee may, upon application of any of the parties before the said -
Committee, at any period during the course of their proceedings
upon such Petition, make an order for the nomination and appoint-
ment of a Commission in the manner herein directed.

' 98. Every party intending to apply for the issue of such Com-
mission, shall give to the opposite party or parties two full days’
notice in writing, exclusive of any intervening Sunday or other



COMMISSION FOR THE EXAMINATION OF WITNESSES. 65

Statutory holiday, (as on. Monday for Thursday, or on Saturday
for Wednesday,) of his intention to apply to the said Committee
for such Commission as aforesaid. ,
[For Notice to be given by the party intending to apply to the
Select Committee for the issue of a Commission, see App. 65.]

99. Whenever any such Select Election Committee think fit to
make an order for the appointment of a Commission as aforesaid,
the{; may if they think fit so to do, appoint such person to be
such Commissioner as may be mutually agreed upon in writing
by all the parties interested or concerned in such Election Peti-
tion, their Counsel or Agents, upon the written consent of such
person to serve as such Commissioner, with an Affidavit of the
due execution thereof, being laid before such Select Committee :

2. Or in the event of all such parties not so agreeing as to the
- person to be appointed such Commissioner, or of the said Select
Committee not thinking fit to appoint the person who may be so
agreed upon by such parties for that purpose, then, if the Election
has been one in Upper Canada, the said Committee shall appoint
some one of the County Judges of Upper Canada, to.be such
Commissioner. '

3. Such Commissioner shall be appointed in manner herein
mentioned, that is to say,—on the next sitting day of such Select
- Committee after the said order has been made by the said Com-
mittee, at the time previously appointed by the said Committee
for that purpose, in the presence of all the parties interested or
concerned in such Election Petition, their Counsel or Agents, if
they choose to attend, the said Select Committee shall proceed to
select from the list of the said County Judges, such person-as it
then appears to them most desirable to appoint as such Commis-
sioner, and shall openly announce the name of such person for the
information of the parties.

4. Thereupon, either then or at such future day as the said
Select Committee may allow for-that purpose, any of such parties
may submit to the consideration of the said Select Committee any
grounds that he may have to urge against the appointment of such
person as such Commissioner,—and in the event of such Commit-
tee being of opinion that upon the grounds so laid before them,
such person ought not to be so appointed, they shall, so soon as
they have come to a resolution declaratory of the same, proceed
to select and announce some, other of the said County Judges, for
that purpose, and in like manner to hear and dispose of any
grounds of objection that the parties or any of them have to urge
against the appointment of such person,—and so on until they
shall have selected and announced some one of such County.

10
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Judges as aforesaid against whose appointment no objection has
been urged as aforesaid, or with respect to whom the objections so
urged have been over-ruled by the said Select Committee; and
thereupon such person shall by the said Committee be appointed
to be such Commissioner.

5. And in all cases of such appointment, a Warrant in the
nature of a Commission, under the hand and seal of the Chairman
of such Select Committee, shall be issued to such Commissioner,
empowering him to examine all such matters and things as shall
for that purpose be referred to him by the said Select Committee,
by any order made or to be made by the said Committee for that
purpose, and commanding such Commissioner under the penalty
of four hundred dollars, to repair to the Electoral Division in and
for which the Election or Return complained of, or other subject
matter of the Petition, arose or happened, on a day certain to be
named in the said Warrant, and which day shall not be less than
fourteen days nor more than twenty-one days distant from the
day on which the said Commissioner was appointed by the said
Select Committee in manner aforesaid ;—And if the said Commis-
sioner neglects or refuses to obey the injunction of the said War-
rant, he shall forfeit the sum of four hundred dollars.

6. And every such Warrant shall be as nearly as may be in the
form set forth in the Schedule to this Act annexed marked B (1),
with such alteration as is necessary to adapt such form to the cir-
cumstances of the case.

[For Commission or Warrant to examine witnesses, see App.

66.]

100. In every case in which any such Commissioner has been
so appointed as aforesaid, the Select Committee by whom such
appointment was made, or in case of their dissolution as provided
for by this Act, then the new Select Committee appointed in their
stead, may, in the event of such Commissioner dying or becoming
incompetent or unable to act under such Commission, supersede
such Commissioner and appoint another as hereinbefore provided,
and with similar powers ;—in every which case such new Commis-
sioner shall have the like powers as the person first appointed,
and shall complete the taking of any evidence that has been only
partially taken by the former Commissioner, or take the whole
anew, as by order of such Select Committee he shall be directed
or required ;—And in every such case the Warrant for the appoint-
ment of such new Commissioner shall be as nearly as may be, in
the form set forth in the Schedule to this Act annexed marked
B [2], with such alteration as is necessary to adapt such form to
the circumstances of the case.

" [For Commission where a new Commissioner is appointed in
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consequence of the original Commissioner not being able to act,
see App. 67.]

101. Every such Commissioner when engaged in the execution
of the duties of his office as such Commissioner, shall have the
like power and authority to commit for contempt against him and
his orders, as by law is or shall be vested in the Circuit Court if
he acts in Lower Canada, or in the County Court if he acts in
Upper Canada, for the like contempts against it or its orders,
subject always nevertheless to an Appeal from the decision of such
Commissioner, in every such case, to the Select Committee for the
time being charged with the disposal of such Election Petition.

102. Upon the issue of any Commission to any County Judge
appointing him a Commissioner for the examination of witnesses
under this Act, such Judge may, by an Instrument in writing
under his hand and seal, name any other County Judge, or any
other person of the degree of Barrister at Law in and for Upper
Canada, to sit for him as such County Judge, and in every other
capacity, whether judicial or otherwise, belonging or attached to
the Office of such County Judge as such Judge, during the time
that such Commission for the examination of witnesses under this
Act is in force unreturned, and for twenty days after the same has
been superseded or returned by the Judge to whom the same is
directed.

103. Every such Instrument of nomination shall contain a
recital of the Commission which has rendered such nomination
necessary, and shall be executed in triplicate, one of which tripli-
cate originals shall, by the Judge making the same, be filed in the
Office of the Clerk of the County Court, or with any Clerk of such
Court if there be more than one, another of them shall be deli-
vered or sent to the person so named to sit for such Judge, and
the third shall be transmitted to the Provincial Secretary, for the
information of the Governor.

104. In the case of every such nomination, the Giovernor may,
by an Instrument under his Privy Seal, annul such nomination,
and if he thinks fit so to do, may name by the same or any other
Instrument under his Privy Seal, some other person legally quali-
fied to have been named by such Judge himself, to sit for such
Judge instead of the person so named by such Judge as aforesaid.

105. In every such case the person so nominated to sit for such
Judge shall, so long as his nomination is unannulled, and the said
Commission for the examination of witnesses under this Act
remains in force unreturned,—and for twenty days after such
Commission has been either superseded or returned,—have full
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power and authority to sit for such Judge as such County Judge,
and in any other capacity whether judicial or otherwise belonging
or attached to the office of such County Judge, in all Courts and
on all occasions wherein such Judge by or under his Commission
as such Judge, or otherwise according to Law, may be required or
have occasion to sit or hold any Court whatsoever, or any sittings
or sessions of any such Court or any other Court, or otherwise, to
act either singly or with others, and either at chambers or else-
where, in the discharge of any of the duties, whether judicial or of
any other character, which by the Commission of such Judge as
such County Judge belong or by law attach to his office as such
County Judge ;—And all judgments, decisions, decrees and acts
pronounced, given, made or done by such person during such time,
shall be as valid and effectual in law to all intents and purposes
whatsoever, as if the same had been so pronounced, given, made
or done by such Judge himself.

2. Nevertheless, in all cases in which the Governor annuls any
such nomination as aforesaid, all such judgments, decisions, decrees
and acts pronounced, given, made or done by the person whose
nomination has been so annulled previous to his receiving notice
of such nomination having been so annulled, shall be and remain
as valid and effectual in Law to all intents and purposes whatso-
ever, as if such nomination had not been so annulled as aforesaid:

8. And such Judge may, notwithstanding any such nomination,
whether made by himself or the Governor as aforesaid, while the
same is in force and without thereby annulling or superseding the
same, perform himself, if the execution of such Commission for
the examination of witnesses under this Act does not prevent his
doing so, either the whole or any part of the duties of his said

office of County Judge, as if such nomination had not been made
as aforesaid.

1086. In the case of every such nomination as aforesaid, when-
ever from illness of the person so nominated to sit for such Judge,
or from any casualty, it happens that such person does not arrive
In time, or is not able to open any Court or any sittings or sessions
of any Court on the day appointed for that purpose, the Clerk or
Deputy Clerk of such Court, sittings or sessions, may, after the
hour of eight o’clock in the afternoon of such day, adjourn by
proclamation any such Court, sittings or sessions appointed to be
held on that day to an early hour on the following day, not being
Sunday or statutory holiday, to be by him named, and so from
day to day, adjourning over such Sundays and statutory holidays,
until such person or the Judge for whom he was named to sit,
arrives to open the same, or until he receives other directions from

such Judge, or the person so appointed to sit for such Judge as
aforesaid.
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107. Every person who has sat for any such County Judge, by
virtue of any such nomination made under the authority of this
Act, shall for every day that he has so sat for such Judge, he
entitled to receive the sum of ten dollars, and also in every case
in which he is obliged to travel from the place of his usual resi-
dence to perform such duty, such further sum as will be sufficient
to cover the amount of his reasonable travelling expenses in going
to, remaining at, and returning from the same, the account of
every such person for such service to be rendered, taxed and
allowed in the same manner as other accounts for professional
services rendered to the Government;—And the amount of every
such account so taxed and allowed shall be paid to such person, or
his personal representative, out of the Consolidated Revenue Fund
of this Province, by Warrant, in the like manner as other moneys
payable out of such fund, are payable by Law.

108. For the taking down in writing minutes of all the pro-
ceedings of such Commissioner in executing the duties imposed
upon him by this Act, and of all evidence given or produced before
him, in as accurate a manner as may be, and for the proper and
orderly conduct of his proceedings in this behalf, every such Com-
missioner shall have full power to appoint one or more Clerks, and
such and so many Bailiffs and other Officers as he deems requisite
or necessary for that purpose, subject always nevertheless to the
control and direction of the said Select Committee charged for
the time being with the trial and disposal of such Election Petition,
and which Clerks and other Officers shall respectively take before
such Commissioner the oaths set forth for that purpose in the
Schedule to this Act annexed marked B (4) (5.).

[For Oaths to be administered to Clerk and Bailiff of Com-
missioner, see App. 68, 69.]

109. No person shall be appointed by such Commissioner under
this Aet to be a Clerk, Bailiff or other Officer to assist such Com-
missioner as aforesaid, who voted at the Election in question, or
who has or claims any right or title to vote for the Electoral Divi-
sion respecting which the Election or Return complained of, or
other subject matter of such Petition arose or happened, without
the consent and approbation in writing of all the parties interested
or concerned in such Election Petition ;—But any objection to the
appointment of such Clerk, Bailiff or other Officer, shall be made
at the time of his being appointed, or at the first sitting of the
Commissioners after such appointment has been made, otherwise
such objection shall be invalid and of none effect, and_ such
appointment shall be valid and effectual to all intents and pur-

poses.
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110. A note of the appointment of every such Clerk, Bailiff or
other Officer by such Commissioner, shall be made in the minutes
of such Commission, and be open at all reasonable times to the
inspection of all parties interested or concerned in such Election
Petition.

111. The Chairman of the said Select Committee shall address
to the said Commissioner a true copy of the Petition which hag
been referred to the said Committee, and of the said lists and dis-
puted votes and statements of the several parties which have been
delivered according to the provisions of this Act, together with
a true copy of the Order made by the said Committee, specially
assigning and limiting the facts or allegations, matters and things
respecting which the said Commissioner i1s required and directed
to examine evidence and to report the same, together with all such
other documents and papers as the said Select Committee shall
think proper,—all which Warrants, Petitions, Orders and Papers,
shall be conveyed to such Commissioner through the Post Office,
in the manner hereinafter preseribed for the transmission to the
proper Court of Recognizances taken and estreated, or otherwise
proceeded upon under this Act.

112. Immediately after the completion of the proceedings afore-
said, the Chairman of the said Select Committee shall thereupon
report the proceedings of the said Committee to the House, and
shall ask permission of the House for the said Committee to ad-
journ until such time as the Speaker by his Warrant, in manner
herein mentioned, directs the said Committee to re-assemble, and
upon such permission being granted, the said Committee may
adjourn accordingly.

[For Report by a Select Election Committee when a Commis-
sion has been granted, see App. T1.]

3. On the day appointed in and by the Warrant appointing
such Commissioner, and at such place as he has appointed for that
purpose, between the hours of ten in the forenoon and four in the
afternoon, the Commissioner shall proceed to open his Court or
commence his proceedings by reading the Warrant of the said
Chairman of the said Select Committee, and also the copy of the
Petition and other papers transmitted by the said Chairman.

2. The Commissioner shall, before further proceeding on the
business of his said Commission, take and subscribe the oath set
forth in the Schedule to this Aect annexed, marked B (3), which
said Oath the said Commissioner shall take and subseribe in the
presence of the parties interested or concerned in such Election
Petition, or their Agents, or such of them as attend, and the
taking of the same shall be noted in the minutes of such Commis-
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sion;—And if any person acts as a Commissioner in the execution
of this Act without having first taken and subscribed such Oath,
he shall for such offence forfeit and pay the sum of four hundred
dollars.

[For Oath of the Commissioner, see App. 70.]

114. The said Commissioner shall sit every day, Sundays and
statutory holidays only excepted, from the hour of ten in the
morning till four in the afternoon, and shall never adjourn except
by the consent in writing of all the parties to such Eiection Peti-
tion or their Agents, or by permission of the Select Committee
appointed for the trial of such Election Petition, or in the case
provided for by the next section, for a longer time than twenty-
four hours, unless Sunday or some other statutory holiday or
holidays intervene, and in case of such intervention, every sitting
or adjournment shall be within twenty-four hours from the time
of appointing or fixing the same, exclusive of such Sunday or
other holiday or helidays as aforesaid.

113. The said Commissioner shall not, except as before except-
ed, omit such daily sittings except in cases of sudden accident or
necessity, or in case of illness; and such cases of sudden accident
or necessity shall forthwith be specially reported to the said
Select Committec by such Commissioner, and be verified upon
the oath of the said Commissioner, and also in case of sickness by
the oath of the Physician, if any there be attending such Com-
mjissioner, or if there be no Physician in attendance, then by the
oath of some third party cognizant of the fact, which oaths shall
be made before one of Her Majesty’s Justices of the Peace ; And
any Commissioner who omits such daily sittings without such law-
ful excuse, shall for every day on which he shall so absent himself,
forfeit and pay the sum of one hundred dollars.

116. Upon every such Special Report from such Commissioner,
the said Select Committee shall be ordered to meet as is provided
upon the transmission of his final Report and Return, and the
said Select Committee shall thereupon proceed to hear the parties
interested or concerned in such Election Petition, or such of them
as choose to attend for that purpose, their Counsel or Agent, upon
such Special Report.

2. And if it appears to such Select Committee upon the facts
laid before them upon Affidavit, either in such Special Report, or
by the parties or any of them, either that the Commissioner is
dead, or that he will be unable to complete the duties imposed upon
him by the said Commission within a reasonable time for that pur-
pose, such Select Committee shall proceed to supersede the same,
and to appoint another Commissioner thereupon as-hereinbefore
provided for that purpose.
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3. But in the event of the death of any such Commissioner, the
Clerk employed by him in keeping the minutes of his proceedings
under this Act, shall either by the consent of all the parties inter-
ested or concerned in such Election Petition, their Counsel or
Agent, or by direction of such Select Committee, make a Report
and Return of all the proceedings had and taken by such Com-
missioner, which Report and Return shall in such case be equally
available for all the purposes of this Act as if made by such Com-
missioner himself.

‘117. If any such Commissioner is prevented from attending at
the day and place appointed as aforesaid by any sudden accident,
necessity or illness, to be verified upon oath in manner hetein
directed, he shall not be liable to the said penalty of one hundred
dollars. .

118. The Commissioner may from time to time adjourn to any
place within the Electoral Division in which the Election was held,
different from that in which such Commissioner in the first place
opened his Court or commenced his proceedings under such War-
rant, in all cases where it appears to him expedient or necessary
so to do.

119. The Commissioner may at all times, by Warrant under
his hand and seal, send for all persons, papers and records, and
shall examine all witnesses who come before him, upon oath or
affirmation, as the case requires, and shall examine all matters
referred to him, and shall in all respects have the same powers
and authorities for examining the said matters so referred to him,
as Select Committees of either House of the Provincial Parliament
for the trial of Election Petitions have for examining the matters
and things referred to such Select Committees . ‘

2. The said Commissioner shall proceed in examining every
witness who comes before him, and in scrutinizing the rights of
any. Voter or Voters, and in all matters and things whatsoever
referred to him, in the same course and manner and according to
the same rules, as Select Committees of the said Houses for the
trial of Election Petitions ought and are empowered to proceed in
like cases.

8. The Clerk appointed by the said Commissioner shall from
time to time make true copies of the minutes of all the proceedings
before the said Commissioner, and of all evidence given or pro-
duced before him, and shall give one such copy to each of the
parties interested, or his or their agent, or to such of them as shall
demand the same, on being paid, for each folio of the said copy
consisting of one hundred words, the sum of ten cents.
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4. And within ten days after the evidence before the Commis-
sioner shall be closed, touching the matters and things referred to
him, the said Commissioner shall cause copy of the Minutes of all
his proceedings to he made, and shall examine the same with the
said Minutes, and shall sign and seal the said copy, and shall
fransmit the same by his Clerk, through the Post Office, in the
manner hereinafter prescribed for the transmission to ‘the proper
Qourt of Recognizances taken and estreated or otherwise proceed-
ed upon under this Act, to the Speaker of the House to which the
Election in question relates, who shall accordingly communicate
the same to the said House, and upon the transmission of the said
copy, the said Commissioner shall adjourn in order to receive such
further orders from the Select Committee upon the Petition in
question, as such Committee from time to time think requisite and
necessary.

120. The Commissioner shall not permit or suffer any Barris-
ter or Counsel to plead before him, or.to examine or cross-examine
any of the witnesses, but the said Commissioner shall himself
examine and cross-examine all the witnesses that shall be produced
before him.

121. In case at any time in the course of the proceedings before
the Commissioner, any of the said parties tender or offer to pro-
duce to the Commissioner any witness or evidence to, of or con-
cerning any matter or thing whatsoever in issue before the said
Commissioner, which witness or evidence the said Commissioner
is of opinion ought not to be examined, heard or received,—the
said Commissioner shall state in writing the reasons and grounds
upon which he has rejected the said evidence, aund enter the same
upon the Minutes of his proceedings, and the party tendering or
offering to produce such witness or evidence, may require of the
Commissioner that the said witness or evidence be examined,
heard and received by and before him de bene esse, and the testi-
mony of such witness or the purport of such evidence shall accord-
ingly be taken down in writing by the Clerk to the said Commis-
sioner, separately and apart from all other evidence before the
said Commissioner, and a copy thereof, with a statement of the
purpose to or for which the said witness or evidence was produced,
and by whom the same was produced, shall be signed and sealed
by the said Commissioner in the nature of a Bill of Exceptions to
evidence, and the same shall be transmitted by the said Commis-
sioner, together with all the other proceedings before him in-
manner herein mentioned.

2. If the Select Committee for the trial of such Election Petition
is of opinion that the tendering and offering of such witness or
evidence was frivolous or vexatious, or that the testimony of

11
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such witness or the purport of such evidence was impertinent or
irrelevant to the matter at issue before the Commissioner, the said
Committee shall report such their opinion to the House, together
with their opinion on the other matters relating to the said Peti-
tion, and the party who before the said Commissioner opposed the
examining, hearing or receiving of such witness or evidence, shall
be entitled to receive from the person or persons who produced
such witness or evidence, the full costs and expenses which such
party or parties have incurred in opposing the same, or by reason
of the same being received in manner aforesaid,—which costs and
expenses shall be ascertained and recovered in the same manner
as by this Act is or hereafter may be provided by law for the
recovery of costs and expenses in case of frivolous or vexatious
Petitions, or frivolous or vexatious opposition to such Petitions.

122. Within two days after the copy of the proceedings before
the Commissioner are received by the Speaker of the House, the
said Speaker shall issue a Warrant under his hand and seal, di-
recting the Select Committee upon the Petition in question to re-
assemble and to meet again on some day within the space of
fourteen days from the date of such Warrant, provided Parlia-
ment be then sitting, and in case Parliament be not then sitting,
to meet on some day within one month after the commencement
of the next Session of Parliament :

[For Speaker’s Warrant as to the re-assembling of a Select
‘Election Committee, see App. 72. 73.]

2. The said Select Committee shall accordingly re-assemble
and meet again, and shall take the proceedings of the said Com-
missioner into consideration, and shall proceed to. try and deter-
mine the merits of the said Petition, but such Select Committee
shall not call for or receive any other or further evidence, written
or parole, respecting any matters or things which have been tried
and examined by’said Commissioner in manner aforesaid, except
when the power to do so has been specially reserved and the
points to which such new evidence should be directed have been
specially set forth in the order for the issue of such Commission,
—but, except as aforesaid, the said Committee shall determine
on all such matters and things from the written Minutes of the
evidence and proceedings before the said Commissioner, and the
Certificates of the said-Commissioner so signed, sealed and trans-
mitted as aforesaid :

3. Provided always, that the said Committee may hear Counsel
a8 to the effect of the said evidence in like manner as they may
do respecting any other matter in question before them ; and that
the said Select Committee shall report their own opinion to the
House upon the whole merits of the said Election or other matter
of the said Petition.
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123. If the Speaker of the House receives a copy of such
proceedings when the House is adjourned for a longer period
than one month from the day on which the Speaker is directed to
issue his Warrant for the re-assembling and meeting of any such
Committee,—then and in such case the said Speaker shall in such
Warrant direct such Committee to re-assemble and meet on some
day within one month next after the day to which the House is
adjourned ;—and if the said Speaker has directed the Committee
to meet on any day, and if the said House subsequently adjourns
to a day beyond the day so appointed for the re-assembling and
meeting of such Committee,—then and in such case, the said
Speaker shall issue another Warrant directing such Committee to
re-assemble and meet on some day within one month next after
the day to which the said House is adjourned, instead of on the
day first appointed in pursuance of the provisions of this Act.

124. The Speaker of the House, upon issuing any such War-
rant for the re-assembling of any such Select Committee, shall
cause a notice of the issue of such Warrant, and of the day
therein fixed for such re-assembling, to be published in the Canada
Gazette, and to be also inserted in the Votes from thenceforth
until the day so appointed for the re-assembling of such Select
Committee as aforesaid. ’

[For Notice of the issue of Mr. Speaker’s Warrant for the
re-assembling of a Select Election Committee, see App. T4, 75.]

125. And as it may be impracticable in some instances, on
account of the quantity of evidence taken under such Commission,
for such Commissioner to transmit a copy of the Minutes of his
proceedings to the Speaker of the House, within ten days after
the evidence before him has been closed,—such Commissioner
may in such cases transmit such copy with all convenient despatch,
and at the same time assign the reasons for such delay, which
reasons the Select Committee upon the Petition in question shall
investigate, and report their opinion thereupon to the House at
the time they make their report on the merits of such Petition.

126. The Select Committee may from time to time during the
continuance of any.such Commission, and at any time before
reporting their final opinion to the House on the merits of the
Petition in question, direct any further or other Warrant to the
said Commissioner, under the hand and seal of the Chairman of
the said Committee, ordering and directing the said Commissioner
to resume his sittings as such Commissioner for such purposes as
are in the said Warrant specified, and such and the like proceed-
ings shall be had upon such further Warrant of the Chairman of
the said Committee as are herein directed with respect to the said
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Warrant of the Chairman of the said Committee herein first above
mentioned.

127. When any Select Committee re-assembles to try and
determine the merits of any such Election Petition, after any pro-
ceedings have been had by or before any Commissioner appointed
for examining any matters referred to him by such Select Com-
mittee, or acting under this Act, such Select Committee may send
for all or any books, papers and records, or other written docu-
ments, produced in evidence before such Commissioner, in like
manner as such Select Committee might have done if no such pro-
ceedings had been had by or before such Commissioner, and with-
out directing any Warrant to the said Commissioner, an_d_ w_xthout
ordering or directing the said Commissioner to resume his sittings
as aforesaid:

2. But such Select Committee shall in all other respects pro-
ceed to try the merits of such Election Petition, in the manner
directed by this Act, and shall determine on all such matters and
things as have been tried and examined by the said Commmis-
sioner from the written minutes of the evidence and proceed
ings before the said Commissioner, and from the inspection of
such books, papers, records and documents, so far only as may
relate to such evidence and proceedings; and such Select Com-
mittee shall not call for or receive in evidence any extracts from
such ‘books, papers, records or documents other than such as were
received and produced before such Commissioner, nor to any
point or matter not in issue before such Commissioner.

128. Every such Commissioner as well before as after he has
held his first sitting as such, or taken the oath of Office herein
prescribed for him as such Commissioner, may, by Warrant under
his hand and seal, directed to any Constable, or to any of his
Bailiffs in that behalf, or to any other person specially appointed
by such Commissioner, summon and require the attendance of any
Witness or other person before him at the day and place to be
mentioned in such Warrant.

129. If any person so summoned as a witness as aforesaid,
neglects or refuses to attend without lawful excuse to be deter-
mined by the said Commissioner, or if any witness before such
- Commissioner prevaricates or otherwise misbehaves in giving or
refusing to give evidence, or if any person is guilty of any con-
tempt or misbehaviour whatsoever of or towards the said Com-
missioner while sitting and acting as such, the said Commissioner
shall, by a Warrant under his hand and seal, and directed to the
Gaoler of the Common Gaol of the County, City or place in
which the said Commissioner is then sitting, commit such person,
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not being a Member of either House of the Provincial Parlia-
ment, to the Custody of the Gaoler, without bail or main-prize,
for any time not exceeding six months.

130. In case it is requisite to summon any Member of either
House of Parliament then attending his duty in Parliament, to
give evidence before the said Cominissioner, in such case the
Commissioner shall certify the same to the Speaker of the House
to which the case before him relates, who shall report the same to
the House for its direction thereupon.

131. Every Commissioner acting under this Aect, shall, imme-
diately after the Select Committee on the Petition in question
have made their final report to the House on the merits of the
said Petition, be entitled to demand and receive from the party
or parties interested or concerned in such Election Petition,
upon whose application to such Select Committee such Commis-
sioner was appointed, ten dollars for every day which such
Commissioner shall have been necessarily engaged on the said
Commission, and also his travelling expenses at the rate of twenty
cents for every mile which such Commissioner shall have travelled
from and to his usual place of abode in his attendance on the
execution of such Commission.

2. And the Clerk to any Commissioner under this Act shall
also, upon his transmitting the said copy of such proceedings in
manner aforesaid, be entitled to demand and receive from such
party or parties as aforesaid, such sum or sums for his attendance
on the execution of the said Commission as the said Commissioner
shall under Lis hand certify to be reasonable, not exceeding the
amount of four dollars for each day of his attendance on the ex-
ecution of the said Commission, together with such sum for the
copy of the evidence transmitted to the Speaker of the House in
manner aforesaid, as the said Commissioner thinks fit, not exceed-
ing the sum of ten cents for every folio consisting of one hundred
words which the said copy contains.

182. The Clerk appointed by any such Commissioner shall
from time to time make true coples of the minutes of all proceed-
ings before such Commissioner, and of all evidence given or pro-
duced before him, and shall give such copy to each of the parties
interested, or to his or their Agent, or to such of them as demand
the same, on being paid for each folio of the said copy consisting
of one hundred words, the sum of ten cents, and no more.

2. And for copies of the said Minutes and evidence to be trans-
mitted to the Speaker of the proper House, in manner directed by
this Act, such Clerk shall receive from the party or parties inter-
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ested or concerned in such Election Petition, upon whose applica-
tion such Commissioner was appointed or acted, such sum as the
said Commissioner whose Clerk he was thinks fit, not exceeding
in any case the sum of ten cents for every folio consisting of one
hundred words, which such copy contains, and no more.

i33. The Bailiffs and other Officers employed by such Com-
missioner in and about the execution of such Commission, shall
receive from the party or parties interested or concerned in such
Election Petition, the sum of two dollars per day, while in actual
attendance on the sittings of such Commissioner, and at the rate
of ten cents per mile for every such mile travelled in performing
any of the duties properly belonging to them under this Act.

2. Provided nevertheless, firstly, that for the service of any
summons on any witness requiring him to attend before the Com-
missioner, such Bailiff or other Officer, unless the same be
specially directed by the said Commissioner in writing under his
hand to be served at the expense of all the parties interested or
concerned in such Election Petition, shall be entitled to receive
his fees for the service thereof, only from the party who employs
such Bailiff or other officer to'serve the same.

3. Axd provided also, secondly, that such Commissioner shall
not require the daily attendance of any such Bailiff or other
Officer upon him at the time of his holding such sittings, unless
he finds 1t necessary to do so, in cvery which case he shall in his
Report state the grounds upon which he acted in so requiring the
attendance of such Bailiff or other Officer as aforesaid.

134. Every such Commissioner and Clerk, Bailiff or other
Officer, shall have the like remedy upon the Recognizance re-
quired to be entered into by every Petitioner under this Act, for
their services in the execution of such Commission as is hereby
given to any persons summoned as witnesses by such Petitioner.

9.—C08STS.

135. Whenever any Select Committee appointed to try any
Election Petition reports to the House that such Petition was
frivolous or vexatious, the parties, if any, who have appeared
before the Committee in opposition to such Petition, shall be
entitled to recover from the persons, or any of them, who signed
such Petition, the full costs and expenses which such parties have
incurred in opposing the same, such costs and expenses to be
ascertained in the manner hereinafter directed.

136. Whenever such Committee reports to the House that the
opposition made to any such Petition by any party appearing
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before them was frivolous or vexatious, the persans who signed
such Petition shall be entitled to recover from the party with
respect to whom such report is made, the full costs and expenses
which such Petitioners have incurred in prosecuting their Petition;
such costs and expenses to be ascertained in the manner herein-
after directed.

137. Whenever no party has appeared before any such Com-
mittee in opposition to such Petition, and such Committee reports
to the House that the election or return, or the omission or insuf-
ficiency of a return complained of in such Petition was vexatious
or corrupt, the persons who signed such Petition shall be entitled
to recover from the Sitting Member, (if any) whose election or

. return is complained of in such Petition, such sitting Member not
having given notice as aforesaid of his intention not to defend
the same ; or from any other persons admitted by the House as
aforesaid to oppose such Petition, the full costs and expenses which
such Petitioners have incurred in prosecuting their Petition ; such
costs and expenses to be ascertained in the manner hereinafter
directed.

138, If any ground of objection be stated against any voter in
any list of voters intended to be objected to as hereinbefore prb-
vided, and if such Select Committee are of opinion that such
objection was frivolous or vexatious, they shall report the same
to the House, together with their opinion on the other matters
relating to the said Petition, and the opposite party shall in such
case be entitled to recover from the party on whose behalf any
such objections were made, the full costs and expenses incurred
by reason of such frivolous or vexatious objections; such costs
and expenses to be ascertained in the manner hereinafter directed.

139. If either party makes before the said Select Committee
any specific allegation with regard to the conduct of the other
party or his Agents, and either brings no evidence in support
thereof, or such evidence that the Committee is of opinion that
such allegation was made without any reasonable or probable
ground, the Committee may make such orders as to them may
seem fit for the payment by the party making spch unfounded
allegation to the other party, of all costs and expenses incurred
by reason of such unfounded allegation; such costs and expenses
to be ascertained in the manner hereinafter directed.

140. The costs and expenses adjudged by any-such Select
Committee as aforesaid, to be paid, or which otherwise may become
payable under the provisions of this Act, to any party prosecuting
or opposing or preparing to oppose any Election Petition, or to
any witness summoned to attend before any Committee, under the
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provisions of this Act, shall be ascertained in manner following,
that is to say:

On application made to the Speaker of the House to which such
Petition relates, by any such petitioner, party or witness, for
ascertaining such costs and expenses, not later than three months
after the determination of the merits of such Petition, or after any
Order of the House for discharging the order of reference of such
Petition to the (Greneral Committee of Elections, or after the
withdrawal of any Petition, as hereinbefore provided,—the Speaker
shall make an order that the same be taxed, and shall proceed to
examine and tax such costs and expenses, and shall report the
amount thereof, together with the name of the party liable to pay
the same, and the name of the party entitled to receive the same,
to the House,—and shall also, upon application made to him,
deliver to the party a certificate signed by him, expressing the
amount of the costs and expenses allowed in such Report, with
the name of the party liable to pay the same, and the name of
the party entitled to receive the same, and such Certificate so
signed by the Speaker shall be conclusive evidence for all pur-
poses whatever, as well of the amount of the demand as of the
title of the party therein named to recover the same from the
Party therein stated to be liable to the payment thereof; and the
party claiming under the same shall, upon payment thereof, give
a receipt at the foot of such certificate, which shall be a sufficient
discharge for the same,

[For Speaker’s Order as to the taxing of costs, see App. 80.]

[For Report of the costs taxed, see App. 81.]

[For Speaker’s certificate for recovery of costs allowed, see
App. 82.]

141. The Speaker may examine upon oath any party claiming
any such costs or expenses, and any witnesses tendered to him
for examination, and may receive affidavits, sworn before himself,
or before any Justice of the Peace, relative to such costs and ex-
penses.

142, The party entitled to such taxed costs and expenses, or
his or her personal representatives, may demand the whole
amount thereof so certified as above, from any one or more of the
persons liable to the payment thereof, and in case of non-payment
thereof on demand, may recover the same by action of debt in
any of Her Majesty’s Courts which would have jurisdiction over
the same, were it an ordinary debt of a similar amount,—in
which action it shall be sufficient for the Plaintiff to declare that
the Defendant is indebted to him in the sum mentioned in the
said certificate,—and the said Plaintiff shall, upon filing the said
declaration, together with the said certificate and afidavit of such
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demand as aforesaid, be at liberty to sign judgment as for want
of a plea by nil dicit or otherwise, according to the course of
the Court in which the action shall be pending, or to have judg-
ment entered or rendered in his favor according to the same, and
take out execution for the said sum so mentioned in the said cer-
tificate, together with the costs of the said action according to due
course of law.

2. But the validity of such certificate (the };andwriting of the
Speaker thereunto being duly verified,) shall not be called in
question in any Court:

8. And the party so impleaded may, if he thinks fit, put in
any defence that he may have to such action, according to law
and the practice of such Court.

1438. In every case it shall be lawful for any person from
whom the amount of such cost and expenses has heen so re-
covered, to recover in like manner from the other persons, or any
of them (if such there be) who are liable to the payment of the
same costs and expenses, a proportionate share thereof according
to the number of persons so liable, and according to the extent
of the liability of each person.

144. If any person having subscribed an Election Petition
under this Act, or any sitting Member, or any Petitioner admitted
to defend such Petition instead of such sitting Member, neglects
or refuses for the space of seven days after demand to pay to any
witness summoned on his behalf before any select Election Com-
mittee appointed under the provisions of this Act, or before any
Judge or Commissioner for taking evidence under this Act, the
sum so certified as aforesaid by the Speaker under the authority
of this Act to be due to such witness,—or if such Petitioner or
other party neglects or refuses for the space of six months after
demand, to pay to any party opponent to him upon the trial of
such Petition the sum so certified by the Speaker as aforesaid to
be due to such party for his costs and expenses,—and if such
neglect or refusal is, within one year after the granting of such
certificate, proved to the Speaker’s satisfaction by Affidavit sworn
hefore the said Speaker, or before a Justice of the Peace,—in-every
such case every person who has entered into a Recognizance on be-
half of such Petitioner or other party, relating to such Petition un-
der the provisions of this Act, shall be held to have made default in
his said Recognizance, and the Speaker of the House to which such
Petition related, shall thercupon certify such Recognizance mto
the Superior Court for Lower Canada, if such Recognizance has been
taken in Lower Canada, or into the Court of Queen’s Bench or
Common Pleas for Upper Canada, if such Recognizance has been

12
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taken in Upper Canada, and shall also certify that such person
has made default therein.

2. Such certificate shall be conclusive evidence of the validity
of such Recognizance and of such default, and the Recognizance,
being so certified, shall be delivered by the Clerk of the House,
or some person deputed by him for that purpose, into the hands
of the Chief Justice, or one of the Judges of the Court into which
the same shall be’so certified by the said Speaker, or into the
hands of some officer of such Court appointed by such Court to
receive the same, or shall be transmitted by such Clerk through
the Post in manner hereinafter mentioned, to the Chief Justice or
other Judge of such Court as the case requires,—and in every
such case such delivery or transmission of such Recognizance
shall have the same effect as if the same were estreated or other-
wise proceeded upon for the like purpose from or in a Court of
Law, according to the Laws of that section of the Province in
which such Recognizance was so taken as aforesaid, and the course
of the Court to which the same has been so transmitted as afore-
said, and the validity of such certificate (the handwriting of the
Speaker thereunto being duly verified,) shall not be called in
question, in any such Court upon the ground of any matter which
had arisen anterior to the date of such certificate.

1435. For the purpose of transmitting any such Recognizance
through the Post as aforesaid, the Clerk of the House, or some
other person appointed by the, Speaker for that purpose, shall
carry such Recognizance under a cover directed to the Chief Jus-
tice, or one of the Judges of the Court into which the same is so
certified as aforesaid, to the General Post Office of the place
where such Recognizance then is with the other Records of the
said House, and there deliver the same to the Postmaster or
Deputy Postmaster of such place for the time being, or to
the person discharging the duties of such Postmaster or Deputy
Postmaster therein for the time being, who, on receipt thereof,
shall give an acknowledgement in writing of such receipt to the
person from whom the same is received, and shall keep a dupli-

cate of such acknowledgment signed by the parties respectively
to whom the same is so delivered.

2. .The said Postmaster or Deputy Postnaster, or person per-
forming the duties of such Postmaster or Deputy Postmaster,
shall despatch every such Recognizance by the first Post or Mail
after the receipt thereof, to the person to whom the same is di-
rected, accompanied with proper divections to the Postmaster or
Deputy Postmaster of the town or place to which the same is
directed, or person performing the duties of such Postmaster or
Deputy Postmaster at such place for the time being, requiring
him forthwith to carry such Rccognizance, and to deliver the
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same to the person to whom the same is directed, who or some
officer appointed by the Court for that purpose shall give such
Postmaster or Deputy Postmaster, or person performing the
duties of such Postmaster or Deputy Postmaster, a memorandum
in writing under his hand, acknowledging the receipt of every
such Recognizance, and setting forth the day and hour the same
was delivered by him as aforesaid, which memorandum shall also
be signed by the person receiving the same, and be by him trans-
mitted by the first or second Post afterwards to the said Post-
master or Deputy Postmaster of the office from which the same
was so transmitted to him as aforesaid.

146. When it becomes necessary or desirable to proceed upon
any such Recognizance in the other section of the Province in
which the same was not taken, it shall be lawful, upon filing an
exemplification of such Recognizance under the Seal of the
Court into which the same has been so returned, as provided by
the one hundred and forty-fourth section of this Aect, to proceed
thercon as if such Recognizance had been taken in such other
section of the Province and duly retwrned into the Court in
which such exemplification thereof is so filed as aforesaid.

147. If the costs and expenses intended to be secured by any
Recognizance instead of which any moneys shall have been
deposited in the hands of the Chief Clerk of the proper House of
the Provincial Parliament, are not paid pursuant to the provisions
of this Act, all such moneys, or so much thereof as may be neces-
sary for that purpose, shall be applied in such order of payment
as the Speaker of the said House for the time being in his discre-
tion thinks fit, in satisfaction of such costs and expenses, or so
much thereof as can be thereby satisfied, and thereafter the resi-
due of such moneys, if any, shall be paid to the party by whom
or on whose account the same were so deposited as aforesaid.

148. All moueys received or recovered by reason or in pursu-
ance of the estreating of or otherwise proceeding upon any such
Recognizance ax aforesaid, shall, after deducting all expenses
incurred in respect thereof, be forthwith paid by the proper officer
for that purpose into the hands of the Chief Clerk of the proper
House of the Provincial Parliament to the credit of the Speaker
of the said House by his name of office, and shall be applied in
manner hereinafter mentioded, in satisfaction, so far as the same
will extend, of the costs and expenses intended to be secured by
such Recognizance.

149. Any person who has entered into any such Recognizance
may, before the same has been estreated or otheryvlse pl:oceeded
upon as aforesaid, pay the sum of money for which he is bound
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by such Recognizance into the hands of the Chief Clerk of the
proper House of the Provincial Parliament, to the credit of the
said Speaker’s account, and the Speaker, upon production to him
of a receipt or certificate from the said Chief Clerk for the sum so
paid in, shall endorse on the Recognizance in respect of which
such money has been so paid in, a memorandum of such payment,
and thereupon such Recognizance shall, so far as regards the per-
son by or on whose behalf such money has been so paid, be deemed
to be vacated, and shall not afterwards be estreated or otherwise
proceeded upon as aforesaid, as against him, but such Recogni-
zance shall continue to be in force as regards any other person
who has entered into the same.

180. In every case in which any money is paid into the hands
of such Chief Clerk, to the credit of the Speaker’s account as
hereinbefore provided, a receipt or certificate of the amount so
paid in shall be delivered to the Speaker by the person paying in
the same, and such money shall in the first place, and in such
order of payment as the Speaker in his discretion thinks fit, be
applied in satisfaction of all the costs and expenses for securing
payment of which such Recognizance was given, or so much
thereof as can be thereby satisfied, and thereafter the residue (if

any) shall be paid to the party by whom or on whose account the
same was paid in.

10.—MISCELLANEOUS PROVISIONS.

151. If any Sheriff or other Returning Officer wilfully delays,
neglects, or refuses duly to return any person who ought to be
returned to serve in Parliament for any Electoral Division in this
Province, such person may, in case it has been determined, by a
Select Committee appointed in the manner hereinbefore directed,
that such person was entitled to have been returned, sue the
Sheriff or other Officer having so wilfully delayed, neglected or
refused duly to make such return at his Election, in any of Her
Majesty’s Superior Courts of Record of original jurisdiction for
Lower or Upper Canada, and shall recover double the damages
he has sustained by reason thereof, together with full costs of suit,
provided such action be commenced within one year after the com-
mission of the act on which it is grounded, or within six months

after the conclusion of any proceedings in the proper House of
the Provincial Parliament relating to such Election.

132. All pecuniary penalties in and by this Act imposed, may
be recovered, with full costs of suit, by any person suing for the
same by action of debt in any Court in this Province having juris-
diction to the amount of such penalties respectively ; and it shall
be sufficient for the Plaintiff to declare that the Defendant is
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indebted to him to the amount of the penalty sued for, by virtue
of this Act.

183. Every indictment, information or action for any offence
against this Act, or any forfeiture incurred under the same, shall
be found, filed or commenced within one year after the commission
of the fact on which such indictment, information or action is
grounded, or within six months after the conclusion of the pro-
ceedings in the proper House of the Provincial Parliament, relat-
ing to the Election Petition on the trial of which such fact arose,
and not afterwards.

134. All Mayors and Aldermen of Cities, and all Mayors,
Town Reeves and other Heads of any of the Municipal Corpora-
tions in this Province, and other the like persons as well as all
other persons having by Statute for the time being ex officio Ma-
gisterial power in any part of this Province, shall, within the
limits of their jurisdiction in that respect, be and be held to be
Justices of the Peace within the meaning of this Act.

155. All questions as to the sufficiency or regularity of any
proceeding had, taken or followed, by either House of the Pro-
vincial Parliament,—or by the Speaker, Clerk or other Officer
thereof,—or by the Select Committee appointed for the trial of
any such Election Petition, or the Chairman, Clerk or other Officer
thereof,—or by any Commissioner appointed to take evidence
upon any such trial, or any Clerk, Bailiff or other Officer acting
under such Commissioner,—or by any of the parties interested or
concerned either in the prosecution or defence of such Election
Petition, his Counsel or Agent in the conduct of the case of such
party upon such Election Petition,—shall, so far as the same
regards the trial and disposal of such Election Petition by such
Select Committee, and the action of the House upon the Report
of such Select Committee, be wholly judged of and determined by
such Select Committee, and not by the House ;—And no order or
resolution of the House respecting the sufficiency or regularity of
any such proceeding shall in anywise be binding upon such Select
Committee as far as regards the trial and disposal of such Elec-
tion Petition.

136. The neglect or omission of any party interested or con-
cerned either in the prosecution or defence of any such Election
Petition, to observe strictly any of the directions contained in this
Act respecting any proceedings or course of proceeding to be by
him had or followed in the prosecution or defence of any such
Election Petition,—except only where by the use of negative as
well as affirmative terms, the intention of the Legislature has been
manifested that such proceeding or course of proceeding, and no
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other, as to time, place and circumstance, or any of them respect-
ively, should be had or followed in such case,—shall not render
such proceeding, or course of proceeding, or the subsequent pro-
ceedings of such Select Committee in the trial and disposal of
such Election Petition, necessarily void or of none effect,—pro-
vided that such Select Committee thereupon come to a resolution
to be reported to the House, with the reasons of such Committee
for coming to the same, that such neglect or omission hath not so
affected the position of the parties to such Election Petition, or
any of them, or the proceedings before them in relation to the
same, as to interfere with or prevent the disposal by such Select
Committee of any of the substantial questions raised upon such
Election Petition, upon the true merits thereof.

187. Whenever any such neglect or omission as is referred to
in the next preceding section does, in the opinion of such Select
Committee, affect the position of the parties to such Election
Petition, or any of them, or the proceedings before them in rela-
tion to the same, 50 as to interfere with or prevent the disposal by
such Committee of any of the substantial questions raised upon
such Election Petition, upon the true merits thereof,—the said
Committee shall, by a resolution to be adopted by them and
reported to the House, with the reasons therefor as aforesaid,
declare the same,—and thereupon the party in default shall not
be thereafter received further to procced with his case, so far as
any such question is concerned, but shall be dealt with in every
respect as 1f he had then voluntarily ceased further to prosecute
his case as respects the same.

2. Except only, firstly, that it shall remain open to such party
to contend, if he thinks fit, that Lis case as to any such question
had been then already sufficiently established in respect of the
same or any part thereof, to entitle him to the decision of the said
Select Committee in his favor upon the same.

8. And except, also, secondly, that such resolution shall not
preclude such Select Committee from taking into consideration
such neglect or omission, and all the circumstances attending the
same, 1n coming to a conclusion as to whether the prosecution or
defence of such party was or was not frivolous or vexatious, and
reporting the same to the said House as aforesaid.

138. In every such case of neglect or omission as is referred
to In the next preceding section but one, the default of the party
guilty of such neglect or omission may, in their discretion, be
dealt with by the Select Committee for the trial of such Election
Petition,—either by the imposition upon such party, for the
benefit of the party or parties opponent, of such conditions in
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respect of the future conduct of his case or any part thereof,—or
by granting time or other indulgence to such party or parties
opponent for facilitating the conduct of their case or cases, or
gome part or parts thereof,—or by the imposition of costs to be
paid by the party in default to such party or parties opponent as
aforesaid, or any or either of them, and by making the payment
of such costs a condition precedent to permitting such party in
default o procced with his case or some part or parts thereof,—
or in such other manner as to such Select Committee under all
the circumstances thereof appears just in that behalf.

159. The non-observance by either House of the Provincial
Parliament, or the Speaker, Clerk, or other Officer thercof,—or
by the Select Committee appointed for the trial of any such
Election Petition, or the Chairman, Clerk, or other Officer
thereof,—or by any Commissioner appointed to take evidence
upon any such trial, or acting under this Act,—or any Clerk,
Bailiff, or other Officer acting under such Commissioner,—of any
of the directions contained in this Act respecting any proceeding
or course of proceeding to be had or taken by them respectively,
in the disposal of such Election Petition, or the trial thereof,—
except only where, by the use of negative as well as affirmative
terms, the intention of the Legislature has been manifested, that
only such procecding or course of proceeding, and no other, as
to time, place and circumstance, or any of them respectively,
should Dbe had or taken in such case,—shall not render such pro-
cceding or course of proceeding, or the subsequent proceedings
of such Select Committee in the trial and disposal of such Elec-
tion Petition, necessarily void or of none effect, provided that
such Select Committee thereupon come to a resolution, to be
reported to the House with the reasons of such Committec for
coming to the same,—that such neglect or omission hath not so
affected the position of the parties to such Election Petition, or
any of them, or the proceedings before them in relation to the
same, as to interfere with or prevent the disposal by such Com-
mittee of any substantial question raised upon such Election
Petition upon the true merits thereof.

2. But in every such case where necessary, such non-observance
shall be supplied, in the case of non-observance by the said House,
or the Speaker, Clerk, or other Officer thereof, under the direc-
tion of the House itself,—and in the case of such non-observance
by the said Select Committee, or the Chairman, Clerk, or other
Officer thercof, or by any such Commissioner as aforesaid, or any
Clerk, Bailiff or other Officer acting under him as aforesaid, then
under the direction of such Select Committee,~—s0 as to occasion
to the parties prosecuting and defending such Election Petition as
little inconvenience, delay or expense as may be.
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160. In all such cases of non-observance as are referred to in
the next preceding section, where such non-observance has taken
place on the part of the Speaker, Clerk or other Officer of either
House of the Provincial Parliament, or on that of the Select Com-
mittee appointed for the trial of any such Election Petition, or the -
Chairman, Clerk, or other Officer thereof, or on that of any Com-
missioner appointed to take evidence upon any such trial, or act-
ing under this Act, or any Clerk, Bailiff or other Oﬁicgr acting
under such Commissioner,—the persons guilty of such non-obser-
vance, may, by order of the said House in its discretion, be taken
into the custody of the Sergeant-at-Arms attending such House,
or his Deputy, for such non-observance, and be otherwise dealt
with, at the like discretion of the said House, by censure or im-
prisonment, or by requiring them to make such satisfaction to the
parties so interested or concerned in such Election Petition, or
any of them, as to the said House may seem just, and by commit-
ment of such persons, or any of them, in execution, for such period
as the said House deems proper, or until such satisfaction is made
to such parties or any of them, according to the judgment come to
by the said House in that behalf, or by all or any of such means
as in the discretion of the said House seem just.

2. Provided nevertheless, that every such proceeding by the
said House shall in all cases, except in that of the Speaker of the
said House, or in that of the said Select Committee or the Chair-
man or other Member thereof, be had and taken by the said House
only upon a special report of such non-observance made by such
Select Committee to the said House, and not otherwise.

11.—CASES FOR WHICH NO SPECIAL PROVISION IS MADE.

161. If with regard to any Election Petition, any case arises
as to which no express provision is made by this "Act, and in
which, if it were treated as a case wholly without the purview of
this Act, there would be a manifest failure of justice, without any
error, fault or neglect of any of the parties interested,—then such
case shall not be held to be omitted, but it shall be lawful for the
House, Speaker, General Election Committee, Chairmen’s Panel,
Select Committee, or Commissioner, as the case may be, to adopt
such proceeding as they or he deem most consonant to the express
provisions, spirit and intent of this Act, and when such proceeding
1s not taken by the House, to report the same to the House, for
the information thereof only,—and such proceeding shall not be
held illegal, unless it be inconsistent with some express provision
of this act, or some other existing provision of law.

16%2. The expression “ Electoral Division,”” in this Act, means
any County or other place or portion of this Province, entitled to
return a Member to either House of the Provincial Parliament,
unless the context shews that it applies only to an Electoral
Division for the Legislative Council.
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APPENDIX No. 1.
RECOGNIZANCE ON THE PART OF THE PETITIONER.
(Referred to in the Act, section 10.)

CANADA,
to wit
BE IT REMEMBERED, that on the day of
in the year of Our Lord, one thousand eight
hundred and , Before me, the Honorable A. M.,

Speaker of the Honorable the Legislative Council (or Legislative
Assembly) of the Province of Canada, (or before me N. M.,
Esquire, one of Her Majesty’s Justices of the Peace for, &c., or
Mayor, Alderman, or Town Reeve of , In
Canada, as the case may be) at , in , came A,
B., of, &c., Esquire, (as the case may be) C. D., of, &c., E. F.,
&ec., and G. H., of, &c., and acknowledged himself (or severally
acknowledged themselves) to owe to Our Sovereign Lady the
Queen, the sum of eight hundred dollars, (or the following sums)
that is to say: the said A. B. the sum of , the said
C. D. the sum of , the said E. F. the sum of
: , and the said G. H. the sum of ,
to be levied on his (or their respective) goods and chattels, lands
and tenements, to the use of Our said Sovereign Lady the Queen,
Her Heirs and Successors.

Tae CoNDITION of this Recognizance is such, that if (here
insert the names of the Petitioner, and tf more than one, add
or any of them) shall well and truly pay all sums of money, costs
and expenses which shall become payable by him, (¢r them) in
respect of the Election Petition signed by him, (or them) relating
to the (here insert the name of the Electoral Division) which shall
become payable by the said Petitioner (or Petitioners) under the
Act respecting Controverted Parliamentary Elections, to any wit-
nesses summoned in his (or their) behalf, or to the sitting Member
or Members) or other party complained of in the said Petition,
13 »
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or to any party who may be admitted to defend the same, as pro-
vided by the said Act, or to any person who, upon the application
of such Petitioner (or Petitioners) for the issue of a Commission
to take evidence on the trial of the said Election Petition, shall
be appointedl Commissioner for that purpose, or to any person
who may be appointed Commissioner in the place of such first men-
tioned Commissioner under the provisions of the said Act, or to
any Clerk, Bailiff or other Officer appointed by any of such Com-
missioners under the authority of the same, then this Recogni-
zance to be void, otherwise to be of full force and effect.

Taken and acknowledged before1 A B
me at the day and place afore- c. D.
said, in pursuance of the Aet E' F.
respecting Contreverted Par- G H
liamentary Elections. e

A. N., Speaker,

or
N. M,
Justice of the Peace (Mayor, de¢., as the case may be) for, &e.

APPENDIX No. 2.
AFFIDAVIT OF SUFFICIENCY OF SURETIES.

(Applicable to any of the Recognizances, and referred to in the
Act, section 12.
CANADA,
to wit

A. B., of, &c., (as in the Recognizance) in the within (or aun-
nexed) Recognizance mentioncd, maketh oath (or affirmeth) and
saith that he, this Deponent, (o1 affirmant) is seized of real estate,
(or is possessed of personal estate,) [or is seized and possessed of
real and personal estate respectively, as the case may be] over and
above what will satisfy and discharge all his just debts to the
amount of '
(double the amount for which he is bound in the Recognizance).

. A.B.
‘Sworn by the said Deponent (or
afirmed by the said Affirmant)
at the time and place of his L
entering into the said Recog-
nizance.
Before me A. N., Speaker,

or
. N. M,
Justice of the Peace (Mayor, dc., as the case may be) for, &c.
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APPENDIX No. 8.
SPEAKER’S CERTIFICATE AS TO RECEIPT OF RECOGNIZANCE, &c.
(Referred to in the Aect, section 17.)

I certify, that the Recognizance required in the matter of the
annexed petition, has been entered into and received by me, with

the required Affidavit (or affidavits) of sufficiency of surety there-
unto annexed.

J. E. TurcorrTe,
Speaker.

APPENDIX No. 4.

COPY OF CHIEF CLERK’'S RECEIPT FOR MONEY DEPOSITED IN LIEU
OF RECOGNIZANCE.

(Beferred to in the Act, sections 15, 16.)
$800. '

Received from Adam Henry Meyers, Esquire, the sum of eight
hundred dollars, being a cash deposit in the matter of a Petition
complaining of an undue Election and Return, for the East
Riding of the County of Northumberland.

W. B. Lixpsay,
Chief Clerk.
Quebee, 2nd Aypril, 1862,

A true Copy. ‘L
J. E. Tukcorrs,
Speaker. J

APPENDIX No. 5.

SPEAKER’S CERTIFICATE AS T0 MONEY DEPOSITED IN LIEU OF
RECOGNIZANCE.

(Referred to in the Act, section 17.)

I certify, that the Chief Clerk’s receipt for the amount of the
Recognizance required in the matter of the annexed petition has
been delivered to me.

J. E. Turcorre,
Speaker.
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APPENDIX No. 6.
A PETITION FORMULA.
To the Honorable the Legislative Assembly of the Province of
Canada, in Parliament assembled.
The Petition of the undersigned

HUMBLY SHEWETH :

That, &c. (here state distinctly all the complaint).
And your Petitioners, as in duty bound, will ever pray.

} Signatures.

APPENDIX No. 7.

SPEAKER’'S REPORT TO THE HOUSE A8 TO WITHDRAWAL OF AN
ELECTION PETITION.

I acquaint the House that I have received the following Notice,
that it is not intended to proceed with the Petition complaining of
an undue Election and Return for the County of Peel. ’

J. E. TURrcoTTE,
Speaker.

APPENDIX No. 8.

NOTICE OF WITHDRAWAL OF AN ELECTION PETITION (BY PETI-
TIONERS.)

(Referred to in the Act, section 9.)
Toronto Township, 24th April, 1862.

To the Hon. J. E. TurcoTTE,
Speaker of the Legislative Assembly of Canada.

Sir,—We hereby inform you, that we will proceed no further
in contesting the right of the Honorable J. H. Cameron to sit in
the Legislative Assembly as member for the County of Peel, and
request that all proceedings under the Election Petition presented
by us, may be stayed.

We have the honor to be,
Your obedient servants,
ALEXANDER SHIELDS,
WiLLiam CHISHOLM.
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APPENDIX No. 9.
NOTICE OF WITHDRAWAL OF AN ELECTION PETITION (BY AGENT).
(Referred to in the Act, section 9.)

To the Hox. J. E. TurcorTE,
Speaker of the Legislative Assembly of Canada.

Sir,—As Agent for the Petitioners Alexander Shields and
William Chisholm, in the matter of their Petition complaining of
an undue Election and Return for the County of Peel, 1 hereby
beg to inform you, that it is not intended to proceed further with
the Petition; and to request, that all proceedings under the said
petition may be immediately stayed.

I have the honor to be,
Your obedient servant,
J. C,
(Date.) Agent for Petitioners.

APPENDIX No. 10.

(Motion to be made after Election Petition has been withdrawn,
of such Petition has been referved to the General Committee of
Elections.)

MOTION FOR DISCHARGING REFERENCE OF PETITION TO GENERAL
COMMITTEE OF ELECTIONS.

(Referred to in the Act, section 53.)

Mr. BENJAMIN moves, seconded by Mr. BELL,

That the order of this House referring to the General Com-
mittee of Elections the Petition of Alexander Shields and William
Chisholm, and complaining of an undue Election and Return for
the County of Peel, be discharged.

APPENDIX No. 11.
SPEAKER’S WARRANT NAMING GENERAL COMMITTEE OF ELECTIONS.

(To be presented om, gr next after, the 15th day of the first
Session of Parliament, and in other Sessions, as soon as con-
venient.)

(Referred to in the Act, section 31.)
WARRANT.
Pursuant to the thirty-first section of chapter seven of the
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Consolidated Statutes of Canada, intituled, ‘ An Act respecting
Controverted Parliamentary Elections.” '

I do hereby appoint William Pierce Howland, Esquire, Member
for the West Riding of the County of York.

Jean Charles Chapais, Esquire, Member for the County of
Kamouraska.

George Benjamin, Esquire, Member for the North Riding of
the County of Hastings.

Jacques Olivier Bureau, Esquire, Member for the County-of
Napierville.

Robert Bell, Esquire, Member for the North Riding of the
County of Lanark, and

Louis Léon Lesieur Desaulniers, Esquire, Member for the
County of St. Maurice, to be members of “The General Committee
of Elections,”” for the present Session.

Given under my hand, this third day of April, one thousand
eight hundred and sixty-two.
J. E. TUrCOTTE,
Speaker.

APPENDIX No. 12.

DISAPPROVAL OF "WARRANT NAMING GENERAL COMMITTEE OF
ELECTIONS. .

(Referred to in the Act, section 33.)

Mr. NoTMAN moves, seconded by Mr. CHRISTIE,

That this House disapproves of the Warrant of the Honorable
the Speaker, appointing the Honorable John Sandfield Macdonald,
Membér for the Town of Cornwall; the Honorable Thomas J. J.
Loranger, Member for the County of Laprairie ; Joseph Hartman,
Esquire, Member for the North Riding of the County of York;
Joseph Edouard Turcotte; Esquire, Member for the County of
Champlain ; James Moir Ferres, Esquire, Member for the County
of Brome, and Angus Morrison, Esquire, Member for the North
Riding of the County of Simcoe, to be Members of the General
Committee of Elections for the present Session,but in so far only
as the said Warrant relates to, and -appoints, the said Honorable
Thomas J. J. Loranger, to be a Member of the said Committee.

(The above disapproval is special ; but by strikiny out all after
the word ¢ Session,” it would become general.) ‘
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APPENDIX No. 13.

ALPHABETICAL LIST OF MEMBERS OF THE HOUSE.

(Zo be openly read over by the Clerk, on, or next after, the 15th
day of the first Session of every Parliament, and to be printed and
distributed with the Votes of the House.)

(Referred to in the Act, section 46.)

Alphabetical List of the names of the Members of the Legisla-
tive Assembly; prepared pursuant to the 46th section of the Act
respecting Controverted Parliamentary Elections.

Aszort, John J. C.

A1LLEYN, Charles

ANDERsON, William, Jr.

ARCHAMBAULT, Alexandre

Avurt, Samuel

Bagy, Michael William

BEAUBIEN, Joseph Octave

Bicear, James Lyons - - - Election contested.
BraNcHET, Joseph G - - - Election contested.
&e.

APPENDIX No. 14.

FORMS OF EXCUSE FOR NOT WISHING TO SERVE ON SELECT ELEC-
TION COMMITTEES.

(Referred to in the Act, section 44.)

The Honorable Mr. rose in his place and stated,
that he could not attend Election Committees without material
inconvenience to the Public Service.

Mr. moves, seconded by Mr.

That the Hon. M. be excused from attending
Election Committees while he holds the office of

Mr. rose in his place and madé a Statement
as to his ill-health.

Mr. ‘ moves, seconded by Mr.

That M. be excused from serving on Select

Election Committees during the present Session, in consequence
of feeble health.
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APPENDIX No. 15.
OATH TAKEN BY GENERAL COMMITTEE OF ELECTIONS.
(Referred to in the Act, section 89.)

I swear, that I will truly and
faithfully perform the duties
belonging to a Member of the
General Committee of Elec-
tions, to the best of my judg-
ment and ability, without fear
or favour—S0 HELP ME GobD.

Je jure, que je remplirai bien
et fidelement les devoirs qui sont
devolus & un Membre du Comité
Général des Elections, et au
meilleur de mon jugement et de
ma capacité, sans crainte ni fa-
veur,—AINSI, QUE DIEU ME
SOIT EN AIDE.

WirLiam PiErcE HowLAND,
JEAN CHARLEsS CHAPAIS,
RoserT BELL,

GEORGE BENJAMIN,

Lovuis Lfion L. DESAULNIERS,
Jacques OLIVIER BUREAU.

Sworn before me at the Clerk’s Table,
Legislative Assembly, this 9th April, 1862.

W. B. LINDsAY,
Clerk Leg. Assembly.

APPENDIX No. 16.

SPEAKER’S APPOINTMENT FOR FIRST MEETING OF GENERAL COM-
MITTEE OF ELECTIONS.

(Referred to in the Act, section 39.)
PURSUANT to the 89th section of the Act respecting Controverted

Parliamentary Elections,

I do hereby appoint Friday, the twenty-fifth day of the present
month, at the hour of eleven in the forenoon, in the Controverted
Elections Office, for the first meeting of the General Committee

of Elections.

J. E. TurcorTe,
Speaker.

APPENDIX No. 17.

MOTION FOR REFERRING CORRECTED ALPHABETICAL LIST TO GENE-
RAL COMMITTEE OF ELECTIONS.

(To be made immediately after General Committee of Elections

1s sworn.)

(Referred to in the Act, section 48.)
Mr. BENJAMIN moves, seconded by Mr. BrL,
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That the Corrected Alphabetical List of members liable to serve
E}n Election Committees, be referred to the General Committee of
lections.

APPENDIX No. 18.

MOTION FOR REFERRING ALL ELECTION PETITIONS TO THE GENERAL
COMMITTEE OF ELECTIONS. ‘

(To be made immediately after the General Committee of Elee-
tions s sworn.)

(Referred to in the Act, section 53.)

‘Mr. BENJAMIN moves, seconded by Mr. BrrL,

That all Election Petitions now pending be referred to the
General Committee of Elections, for the purpose of choosing
Select Committees to try such Petitions.

APPENDIX-No. 19.
REPORT OF CHAIRMEN’S PANEL.
(Referred to in the Act, section 48.)

The General Committee of Elections beg leave to Report:

That, in pursuance of the 48th section of the Act respecting
Controverted Parliamentary Elections, they have selected from
the Alphabetical List of the names of the members of the House,
referred to them, eight members, to form a Chairmen’s Panel for
the present Session, and to serve as Chairmen of Election Com-
mittees :—

The Honorable John Rose,
The Honorable Oliver Mowat,
Skeffington Connor, Esquire,
Angus Morrison, Esquire,
John J. C. Abbott, Esquire,
Maurice Laframboise, Esquire,
John Crawford, Esquire,
Henri Gustave Joly, Esquire.

The whole humbly submitted.

G. BENJAMIN,
Chairman.

14
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APPENDIX No. 20.
REPORT OF MEMBERS’ PANELS.
(Referred to in the Act, section 49.)

The General Committee of Elections beg leave to Report :

That in pursuance of the 49th Section of the Act respecting
Controverted Parliamentary Elections, -they have divided the
Members remaining on the Alphabetical List into Three Panels,
marked severally A. B. C., each containing, as near as may be,
the same number of names.

The whole humbly submitted.
G. BENJAMIN,

Chairman.

Nore—The three Panels must accompany the Report, but be
rolled up, tied, and severally endorsed with the letters A. B. C.:

PanzL A. PaxNrL B. Paxen C.

Messteurs Messieurs Messieurs
Alleyn, Fournier, Pope,
Anderson, Gagnon, Portman,
Archambault, Galt, Poupore,
Ault, Gaudet, Powell,
Baby, Harcourt, Prevost,
Beaubien, Hébert, Price,
Bell, (of Russell,) Huot, Robitaille,
Beaudreau, Jackson, Ross, J. J.
Bourassa, Jobin, Ross, J. 8.
Bown, Jones, Ryerson,
Brousseau, Knight, Rykert,
Buchanan, Labréche Viger, Scatcherd,
Burwell, Langevin, Scott,
Cameron, M. C., LeBoutillier, Sherwood,
Caron, Loranger, Sicotte,
Cauchon, MecDonald, J. A. Simard,
Clarke, McDonald, D. A.  Simpson,
Cockburn, McDonald, J. S. Somerville,
Cowan, McKenzie, Starnes, |
Daoust, MecCann, Stirton,
Dawson, McKellar, Street,
DeBoucherville, McLachlin, Sylvain,
DeCarzes, Mongenais, Tacherean,
Denis, Morin, Tassé,
Dickson, Morris, Wallbridge,
Drummond, Morton, Walsh,
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Dunkin, Munro, White,
Dunsford, Notman, Wilson,
Ferguson, O’Halloran, Wright.—29.
Fortier.—30. Patrick.—30.

APPENDIX No. 21.
REPORT OF ADDITIONAL MEMBERS TO CHAIRMEN'S PANEL.
(Referred to in the Act, section 52.)

The Greneral Committee of Elections beg leave to Report :

That pursuant to the 52nd section of the Act respecting Con-
troverted Parliamentary Elections, they have selected three
additional members to be placed upon the Chairmen’s Panel, viz:

Gédéon Ouimet, Esquire,
Honorable Malcolm Cameron,
Christopher Dunkin, Esquire.

The whole humbly submitted.

G. BENJAMIN,
Chairman.

APPENDIX No. 22.

MOTION FOR POWER TO INCREASE CHAIRMEN’S PANEL OVER ELEVEN
MEMBERS.

(Referred to in the Act, section 53.)

Mr. BENJAMIN moves, seconded by Mr. BELL,

That the General Committee of Elections have leave to in-
crease the number of Members forming the Chairmen’s Panel,
by adding three names thereto.

APPENDIX No. 23.

REPORT OF INCREASE OF CHAIRMEN’S PANEL OVER ELEVEN
MEMBERS.

The General Committee of Elections beg leave to Report :

That in pursuance of the leave granted by your Honorable
House, they have added the following three names to the Chair-
men’s Panel :—

Honorable Thomas J. J. Loranger,
Adam Wilson, Esquire,
Hector Louis Langevin, Esquire.
The whole humbly submitted. ,
G. BENJAMIN,
Chairman.
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APPENDIX No. 24.

MR. SPEAKER’S REPORT TO THE HOUSE OF A VACANCY IN THE GEN-
: "ERAL COMMITTEE OF ELECTIONS.

(To be made on first day after vacancy 8 known.)
(Referred to in the Act, sections 36, 43.)

PURSUANT to the 36th Section of the Act respecting Controverted
Parliamentary Elections, ‘
I hereby make known to the House, that a vacancy has
occurred in the General Committee of Elections, in consequence
of the Honorable William Pierce Howland, a member of the said
Committee, having vacated his seat’as a Member of the House
by the acceptance of office; and
Pursuant to the 43rd section of the said Act, I hereby adjourn
the transaction of the business of the said Committee until Mon-
day next the 2nd day of June, at 11 o’clock in the forenoon.
J. B. TurcorTs,
Speaker.

APPENDIX No. 25.

MR. SPEAKER'S WARRANT SUPPLYING A VACANCY IN GENERAL
COMMITTEE OF ELECTIONS.

(Zo be made on or before third day after Notice of vacancy to
House.)

(Referred to in the Act, section 88.)

PURSUANT to the 38th section of the Act respecting Controverted
Parliamentary Elections, '

I do hereby appoint Archibald McKellar, Esquire, Member for
the County of Kent, to be a member of the General Committee

?f Elections, in the place of the Honorable William Pierce How-
and.

J. E. Turcorr,
Speaker.

————

APPENDIX No. 26.
A COPY OF OBJECTIONS TO RECOGNIZANCE.

(Referred to in the Act, section 21.)

To the Hox. JosErn Epovarp TuRCOTTE,
Speaker of the Legislative Assembly of Canada.

I, William McDougall, Sitting Member for the North Riding
of the, County of Oxford, and Province of Canada, hereby object
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to the Recognizance filed in the Controverted Elections Office of
the Legislative Assembly, by William Bishop, who has petitioned
against my Election and Return to the said Legislative Assembly
for the North Riding of the County of Oxford, on the following
grounds :—

1st. That the same is invalid.

2nd. That the same was not duly entered into or received by
the Speaker with the affidavits thereunto annexed or endorsed, as
by law required. :

3rd. That the Sureties or one or more of them, is or are insuf-
ficient.

4th. That the said Sureties cannot be easily found or ascer-
tained for want of a sufficient deseription in the Recognizance.

5th. That a person named in the Recognizance has not duly
acknowledged the same.

And I hereby state and give notice more particularly of the
objections I intend to urge against the validity of the said Recog-
nizance without prejudice to, or precluding myself from any other
objections which it may be lawful for me to make or urge under

any of the heads of objection above stated.

© 1st. The said Recognizance is invalid. Because one of the
persons who entered into the same as surety for the person sub-
scribing the petition did not testify upon oath, in writing, sworn
at the time of entering into the said Recognizance, and before
the same person by whom the Recognizance was taken, that he
was seized or possessed of real or personal estate (or both) above
what would satisfy all his just debts, of double the clear value of
the sum for which he is bound by the said Recognizance.

2nd. Because no such affidavit is endorsed upon or annexed to
the said Recognizance.

8rd. Because in the said Recognizance and affidavit of suffi-
ciency of Sureties, the christian and surnames in full of the
persons becoming Sureties, as aforesaid, only are mentioned, but
not the usual places of residence or business “with such other
descriptions of the sureties as may be sufficient to identify them
easily.”

4tg. Because the said Recognizance is not duly certified under
the hand of the Justice who took the same.

5th. Because the affidavits of sufficiency of the said Sureties
are not duly certified under the hand of the Justice who took the
same. .

6th. Because the person who signed the said Petition, entered
into the Recognizance, and thereby became surety for himself,
contrary to the express words and direction of the Statute in that

behalf.
Quebec, 25th April, 1862.

WirLiad McDovuGaLL.
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APPENDIX No. 27.

MR, SPEAKER’S APPOINTMENT FOR HEARING OBJECTIONS To
RECOGNIZANCE.

(Referred to in the Act, section 22.)

SpEAKER’S CHAMBER,
Quebee, 25th April, 1862,
In the matter of the Petition of William Bishop, complaining
of the undue Election and Return of William McDougall, Esquire,
as member to represent the North Riding of the County of Oxford,

in the present Parliament :— » »
I do hereby appoint Thursday, the first day of May next, for
hearing Objections in this matter filed, in my Chamber, at the
hour of One of the clock, P.M.
J. E. Turcorte,
: Speaker.

APPENDIX: No. 28.

NOTICE OF OBJECTIONS TO RECOGNIZANCES RECEIVED BY MR.
SPEAKER, AND OF APPOINTMENTS FOR HEARING THEM IN
HIS CHAMBER.

(Referred to in the Act, section 23.)
CouNTY OF SHEFFORD.
‘On Monday, the 23rd inst., at 11 A.M.
NorrH RipING OF OXFORD.
On Thursday, the 1st of May, at one .M.

APPENDIX No. 29.

MR. SPEAKER’S SUMMONS TO PROCURE EVIDENCE AS TO RECOG-
NIZANCES. )

PROVINCE OF CANADA,
' LEGISLATIVE ASSEMBLY.

To

GREETING :—

By virtue of the authority in me vested by the twenty-third
section of the Act intituled “ An Act respecting controverted
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Parliamentary Elections,” I hereby summon and require you to
appear before me at my Chamber, in the building in which the
sittings of the Legislative Assembly of this Province are held, at

the City of Quebec, on the day of
at the hour of of the clock.

, then and there to give evidence in the matter of the
Recognizance entered into by of

, n Canada, under the said Act,
with reference to the Election Petition presented to the said
Legislative Assembly, against the return of
at the now last election for the County of to
represent the said County in the said Legislative Assembly, in
this present Provincial Parliament ; therein fail not.

GIVEN under my hand and seal, at the City of Quebec,
this day of in the year of
our Lord, one thousand eight hundred and .
A. B. - (L. 8)

Speaker.

e o

APPENDIX No. 30.

MR. SPEAKER’® REPORT TO THE HOUSE ON VALIDITY OF RECO@-
NIZANCES.

(Referred to in the Aect, section 28.)

I report to the House, that the Recognizances to the following
Election Petitions are OBJECTIONABLE.

Of Eugtne Urgel Piché, Esquire, against the Election and
Return of Pierre Eustache Dostaler, Esquire, for the County of
Berthier.

Of Edouard Réné Demers, Esquire, against the Election and
Return of Alexandre Dufresne, Esquire, for the County of Iber-

ville.
ALSO;

That the Recognizances to the following Election Petitions are
UNOBJECTIONABLE. .

Of Gabriel Lenoir dit Rolland, Esquire, against the Eléction
and Return of Thomas D’Arcy McGee, Esquire, for the Electoral
Division of Montreal West.

Of William Bishop, against the Election and Return of William
McDougall, Esquire, for the North Riding of the County of

Oxford.
J. E. TurcoTTE,

Speaker.
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APPENDIX No. 31.

MOTION FOR DISCHARGING REFERENCE OF PETITIONS WHOSE
RECOGNIZANCES HAVE BEEN REPORTED OBJECTIONABLE.

(To be made z'mmeélz'atelg/ after Recognizances have been reported
objectionable.)
(Referred to in the Act, section §3.)

Mr. BENJAMIN moves, seconded by Mr. BELL, .

That the order of this House referring to the General Com-
mittee of Elections, the Petition of Eugéne Urgel Piché, Esquire,
complaining of an undue Election and Return for the County of
Berthier. Also,

The Petition of Edouard Réné Demers, Esquire, complaining
of an undue Election and Return for the County of Iberville, be
discharged.

APPENDIX No. 32.
LIST OF CASES REPORTED UNOBJECTIONABLE.
(Referred to in the Act, section 25.)

. List of Election Petitions on which Mr. Speaker has reported
that the Recognizances are unobjectionable, in the order in which
they were so reported.

. County of Essex.

. Division of Montreal West.

. Drummond and Arthabaska. -
Verchéres.

Peterborough.

Shefford.

Bellechasse.

North Riding of Oxford.

East Riding of Durham.

000 ST O i 00 40 b

—————

APPENDIX No. 38.
REPORT OF TIME DETERMINED ON FOR SELECTING COMMITTEES.
(Referred to in the Act, section 56.)

The General Committee of Elections beg leave to report,

That they have appointed the following days for choosing
- Select Committees to try the matter of certain Petitions complain-
ing of undue Elections and Returns.
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CouNTY OoF Essex.

On Tuesday, the twentieth* day of May, instant, at 11 o’clock,
A.M., from Panel C., No. 2.

ELEcTORAL DIvisioN oF MoNTREAL WEST.

On Tuesday, the thirteenth day of May, instant, at 11 o’clock,
A.M., from Panel A, No. 1.

UNIiTED COUNTIES OF DRUMMOND AND ARTHABASKA.

On Tuesday, the thirteenth day of May, instant, at 11} o’clock,
A.M., from Panel A, No. 1.

CouNTY OF VERCHERES.

On Tuesday, the thirteenth day of May, instant, at noon, from
Panel A., No. 1. '
The whole humbly submitted,
G. BENJAMIN,
Chairman.

APPENDIX No. 34.

NOTICE OF TIME AND PLACE FOR SELECTING COMMITTEES.
(To be published and distributed with the Votes.)
(Referred to'in the Act, section 58.)
ELECTION PETITION NOTICES.

ESSEX ELECTION.t

Pursuant to the provisions of the 58th section of the ¢“Act re-
specting Controverted Parliamentary Elections,”” Notice is hereby
given, that a Select Committee to try and determine the matter
of the Petition complaining of an undue Election and Return for
the County of Essex, will be chosen by the General Committee
of Elections, on Tuesday, the 20th day of May instant, at eleven
o’clock in the forenoon, in the Controverted Elections Office of
the Legislative Assembly.

All parties interested are hereby severally directed to attend
the said General Committee of Elections by themselves, their
Counsel or Agents, at the time and place above mentioned.

Legislative Agsembly, G. BENJAMIN,
Dated this 2nd day of May, 1862. Chairman.

% (This is the first case on List, but conduct of Returning Officer being complained
of, fourteen days’ notice must be given.

1 This notice must be transmitted by Post to the Returning Officer fourteen days
before selection ol;l Céommittee.
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o MONTREAL WEST ELECTION.

Pursuant to the provisions of the 58th section of the ¢ Act re-
specting Controverted Parliamentary Elections,” Notice is Lereby
given, that a Select Committee to try and determine’ the matter
of the Petition complaining of an undue Election and Return for
the Electoral Division of Montreal West, will be “chosen by the
General Committee of Elections, on Tuesday, the 13th- day of
May instant, at eleven o’clock in the forencon, in the Controverted
Elections Office of the Legislative Assembly.

All parties interested are hereby severally directed to atten
the said General Committee of Elections. bv themselves, thei

Counsel or Agents, at the time and place mentioned.
Legislative Assembly, ‘TAMIN,

Dated this 2nd day of May, 362. . Chairman.

N . )
DRUMMOND AND ARTHABASKA ELECTION.

Pursuant to the provisions of the 58th section of the ‘‘Act
respecting Controverted Parliamentary Elections,” Notice is here-
by given, that a Select Committee to try and determine the matter

of the Petition complaining of an undue Election and Return for
* the United Counties of Drummond and Arthabaska, will be chosen
by the General Committee of Elections, on Tuesday, the 13th
day of May instant, at half-past eleven o’clock in the forenoon, in
the Controverted Elections Office of the Legislative Assembly.

All parties interested are hereby severally directed to attend
the said General : Committee of ‘Elections, by themselves, their
Counsel or Agents, at.the time and place above mentioned.

Legislative Assembly, . BENJAMIN,
Dated this 2nd day of May, 1862. Chairman.

VERCHERES ELECTION.

Pursuant to the provisions of the 58th section of the “Act
respecting Controverted Parliamentary Elections,” Notice i§ here-’
by -given; that a Select Committee to-try and determiné the
matter of the Petition complaining' of an” undue Electionand"
Return for the County of Vercheres, will be chosen by the Gen-
eral Committee of Blections, on Tuesday, the 18th day of May
Instant, -at:-noom, in the Controverted Elections Office of the'
Leﬁlsla.tlvgrAssembly. : ' SRS A

All parties interested are hereby severally directed to attend the
said:General Committee of Elections, by themselves; their Coun-'
sel or Agents, at the time and place above mentioned.

- Legislative Assembly, G. BENJAMIN
Dated this 2nd day of May, 1868, " CHairman.



APPENDIX. 107

APPENDIX No. 85.
_ PANEL IN WEEKLY SERVICE.
ELECTION PETITION NOTICE.
(To appear on Sciz:'tdrol'afl/ Morning in Friday's Votes.)
(Referred to in the Act, section 61.)

PURSUANT to the 61st Section of the Act respecting Contro
verted Parliamentary Elections, Notice is hereby given, of the
Select Committees to try Election Petitions, appointed to be
chosen for the Calendar Week reckoned from Sunday, the 11th,
to Saturday the 17th May instant, and the Panel from which
Committees will be chosen to try such Petitions.

From PANEL A, No. 1.

1st.—Electoral Division of Montreal West—On Tuesday the 13th
. at 11.0’clock, A.M. . .
2nd.—United Counties of Drummond and Arthabaska—On
; Tuesday the 13th, at 11} o’clock, A.M. S '
8rd.—County of Verchéres—On Tuesday the 18th, at 12 o’clock

noon.
PaxeL A, No. 1.

Alleyn, Charles Cauchon, Joseph
Anderson, William' Clarke, William
Archambault, Alexandre Cockburn, James
Ault, Samuel Cowan, James
Baby, Michael William Daoust, Jean Baptiste
Beaubien, Joseph Octave Dawson, William McDonell
Bell, Robert (Russell) DeBoucherville, Chas. Boucher
Beaudreau, Joseph De Cazes, Charles
Bourassa, Frangois Denis, Paul
Bown, John Young Dickson, James :
Brousseau, Jean Docile Drummond, Lewis Thomas
Buchanan, Isaac Dunkin, Christopher
Burwell, Leonidas Dunsford, James Wicks.
Cameron, Matthew Crooks Ferguson, Thomas Roberts
Caron, George Fortier, Moyse

APPENDIX No. 36.
REPORT OF TIME CHANGED FOR CHOOSING A SELECT COMMITTEE,
(Referred to in the Act, section 60.)

The General Committee of Elections beg leave to Report:
That in consequence of the number of Select Committees ap-
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pointed to be chosen during the present week, and the small
number of names remaining on the Panel in service, liable to
to serve, the Committee have extended the day for choosing s
Committee on the County of Quebec Election Petition, till Tues-
day the 18th instant, at 10 o’clock, A.M., from Panel B, No. 3.
IeNace GILL,
Chairman, pro. tem.

APPENDIX No. 37.
ELECTION PETITION NOTICE.
[To accompany the Votes.]

(Referred to in the Act, section 60.)

Notice is hereby given, that the day appointed for choosing a
Select Committee to try the Election Petition for the County of
Quebec, has been changed from Tuesday the 11th of May till
Tuesday the 18th of May, at 10 o’clock, A.M., from Panel B,
No. 3.

. APPENDIX No. 88.

MR. SPEAKER’S NOTICE WHEN A CONTESTED SEAT BECOMES VACANT
OR THE SITTING MEMBER DECLINES TO DEFEND, BEFORE THH
APPOINTMENT OF A SELECT COMMITTEE.

(Referred to in the Act, section 26.)
CONTROVERTED ELECTION NOTICE.

PURsUANT to the 26th section of the Act respecting Contro-
verted Parliamentary Elections, I hereby notify you, that the
House of Legislative Assembly has Resolved, that the Seat of
Frangois Evanturel, Esquire, as a Member Elected and Returned
for the County of Quebec, has by law become vacant, in conse- -
quence of his acceptance of the office of Minister of Agriculture.

J. E. Turcorrs,

Qugbec, 26th May, 1862. Speaker.

(This Notice to be sent to General Committee of Elections ; to

Chairmen’s Panel ; to Sheriff or Returning Officer ; inserted in

the next Goverwment Official Gazette ; communicated as soon as

may vbe to the House; and appended to the Votes.)
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APPENDIX No. 39.
RECOGNIZANCE ON THE PART OF PETITIONER FOR PERMISSION

_ TO DEFEND.
(Referred to in the Act, section 29.)
Canada,
To wit:
Be it remembered, that on the day of

in the year of Our Lord, one thousand eight hundred and
, before me the Honorable A. N., Speaker of the Legislative
Council ( or Legislative Assembly) of the Province of Canada (or
before me N. M., Esquire, one of Her Majesty’s Justices of the
Peace for, &c.,) or Mayor, Alderman or Town Reeve of ,
in Canada, (as the case may be,) at in came
A. B, of, &c., Esquire, (as the case may be) C. D. of, &c., E. F.,
of, &c., and G. H., of, &c., and acknowledged himself (or severally
acknowledged themselves) to owe to our Sovereign Lady the
Queen, the sum of four hundred dollars (or the following sums,
that is to say : the said A. B., the sum of dollars ; the said
C. D., the sum of dollars, the said E. F., the sum of
dollars, and the said G. H., the sum of dollars,) to
be levied on his (or their) goods and chattels, Lands and Tene-
ments, to the use of Our said Sovereign Lady the Queen, Her
Heirs and Successors.

The condition of this Recognizance is such, that if (here insert
the name of the Petitioner for permission to defend,) a Petitioner
(or Petitioners) to the Legislative Council (or Legislative Assem-
bly) of this Province, for permission to defend an Election
Petition presented (o7 to be presented) to the said House, whereby
the Seat (or Seats) of (here insert the name of the sitting Member
or Members) the sitting Member (or Members) for the County,
(Riding, &c., insert the designation of the Electoral Division,) of

in Lower (or Upper) Canada, (as the case may be)

is (or are) or may be affected, and which said sitting Member (or
Members) hath (or have) or is (or are) expected to decline defend-
ing such Seat (or Seats) shall well and truly pay all sums of
money, costs and expenses, which shall become payable by him
or them) in respect of the Petition for permission to defend such
lection Petition, which shall become payable by the said Peti-
tioner (or Petitioners,) for permission to defend under the Aet
respecting Controverted Parliamentary Elections, to any Witness
summoned on his (or their) behalf, or to the Petitioner (or Peti-
tioners) in such Election Petition, or to any person who, upon the
application of such Petitioner (or Petitioners) for permission to
defend, for the issue of a Commission to take evidence on the
trial of such Election Petition, shall be appointed Commissioner
for that purpose, or to any person who may be appointed Com-
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missioner in the place of such first mentioned Commissioner, or to
any Clerk, Bailiff or other Officer appointed by-any of sueh Cor-
missioners under the authority of the same, then this Recogni.
zance to be void, otherwise to be of full force and effect.

Taken and acknowledged before

me at the day and place afore- A. B
said, in pursuance of the ‘! Act C.D.
respecting. Controverted Parlia- E. P
, mentary Elections.” G. H.

" AN, Speaker,
or.

Justice of the Peace (Mayor, &c., as the case may be). for, &e.

APPENDIX No. 40.
: N RETSTENY T S D T 0 ¢
AFFIDAVIT OF DEFENDING PETITIONER IN BELIEF OF THE SUFFI-
CIENCY OF HIS SURETIES.
(Referred to in the Act, section 29.)

I, A. B., of the Village of. ° , in the Township of
, in the County of » and Province
of Canada, Yeoman, and Petitioner defending the last Election
and Return for the Riding of the County of =~ .. .,
make oath and say, that I am’ thoroughly acquainted with the
persons wha have entered into the Recognizance in my behalf,
and I have reason to believe, and I verily do believe, that such
persons are worth the amounts respectively stated by them in

their affidavits of sufficiency respectively.

Sworn before me, at the place)
above mentioned, this , A.B.
day of 18
C. D. _
One of Her Majesty’s Justices of the Peace in and for the
County of , and Province of Canada.

APPENDIX No. 41.
NOTICE TO MR. SPEAKER OF A MEMBER’S DEATH.
(Beferred to in the Aot, section 26.)
We, whosé names are underwritten, being two membersofthb

House of Legislative Assembly, do hereby certify, That Basi
Rorison Church, Esquire, late 4 meraber’ og'r the sa%(,‘i“ ouse and
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Representative for the North Riding of the United Counties of
Leeds and Grenville, died upon the seventh day of April, 1858
and we give you this Notice, to the intent that you may issue your
warrant to the Clerk of the Crown in Chancery to make out a
new writ for the election of a Member to serve in Parliament for
the said North Riding of the United Counties of Leeds and
Grenville, in the room of the said Basil Rorison Church, Esquire.
Given under our hands this fifteenth day of April, 1858,

To the Hon. Henry, Smith,

Speaker of the Leg. Aﬁs.} Signatures.

APPENDIX No. 42.

NOTICE SENT TO MEMBERS SELECTED T0 SERVE ON AN BLECTION
‘ COMMITTEE.

(Referred to in the Aet, section T1.)

Controverted Elections Office,
day of 186

To M.P.P.

Sir,—Pursuant to the Tlst section of the Act respecting Con-
troverted Parliamentary Elections, I beg to notify you that you
have this day been chosen by the General Committee of Elections,
as a Member to serve on the Committee for the trial of the Elec-
tion Petition complaining of the Return for the

That the General Committee will meet on to-morrow, at eleven
o’clock, A.M., in the Controverted Elections Office.
And that herewith is a notice of thé general and special grounds
of disqualification and excuse from servin%‘.‘
H [ i e,

"I have the honor to

Sir,
Your obedient servant,

Clerk to the General Comxlnitteq of Elections.

NOTICE OF THE GENERAL AND SPECIAL GROUNDS OF DISQUALIFI-
: CATION AND EXCUSE FROM SERVING.

(Bxtracts from the Act respecting Oontroverted Parliamentary.
Elections.)
Section XLIV.—Every member having leave of absence from

the House shall be excused from serving on Election Committees
during such leave, and if any member in his place offer any other
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excuse, the substance of the allegation shall be taken down by
the Clerk, in order that the same may be afterwards entered on
the Journals, and the opinion of the House shall then be taken
thereon ; and if the House resolve that the said member ought to
be excused, he shall be excused from serving on Election Commit-
tees for such time as to the House seems fit, but no member shall
be so excused who does not claim to be excused before he is
chosen to serve; and every member who has served on ome
Election Committee, and who, within seven days after such Com-
mittee has made its final report to the House, notifies to the Clerk
of the General Committee his claim to be excused from so serv-
ing again, shall be excused during the remainder of the Session,
unless the House at any time resolve, upon the report of the
Gteneral Committee, that the number of members who have not
so served, is insufficient, but no member shall be deemed to have
served on an Election Committee who, on account of inability or
accident, has been excused from attending the same throughout.’
_Section XLV.—Every member who is a Petitioner complaining
of an undue Election or Return, or against whose Return a Peti-
tion is depending, shall be disqualified to serve on Election Com-
mittees during the continuance of such ground of disqualification.
Section LXIT. * * * By reason of having voted at the
Election, or by reason of being the party on whose behalf.the
seat is claimed, or related to him or to the sitting member by kin-
dred or affinity, in the first, second, third or fourth degree,
according to the civil law.

APPENDIX No. 438.

NOTICE OF TIME AND PLACE FOR MEETING OF GENERAL COMMITTRE
OF ELECTIONS.

[To accompany the Votes.]
(Referred to in the Act, section 71.)
CONTROVERTED ELECTIONS NOTICE.

PURSUANT to the T1st section of the Act respecting Contro-
verted Parha.mgnta.ry Elections, Notice is hereby given, that the
General Committee of Elections will meet in the Controverted

Elections Office of the Legislative Assembly, at eleven o’clock,
A.M., to-morrow. :

Clerk to the General Committee of Elections.
Tuesday, 18th May, 1862. ’
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APPENDIX No. 44.
BREPORT OF NAMES OF SELECT COMMITTEE CHOSEN.
(Referred to in the Act, section 73.)

The General Committee of Elections beg leave to report the
names of the members of the Select Committee, appointed to try
and determine the matter of the Petition complaining of an
undue Election and Return for the East Riding of the County
of Northumberland, and have annexed hereto the Petition referred
to them relating to the said Election:—

NAMES OF COMMITITEE.

John Simpson, Esquire,

John White, Esquire,

David Edward Price, Esquire,

Robert Brown Somerville, Esquire.
Chairman.

Adam Wilson, Esquire.

The whole humbly submitted.
G. BENJAMIN,
Chairman.

[Zmmediately after the Report has been presented, send to each
member 8o reported what appears on Appendiz 45.]

APPENDIX No. 45.
RELATIVE TO THE SWEARING OF SELECT COMMITTEE.

(Euxtract from the Act respecting Controverted Partiamentary
Elections.) :

Section LXXIIT.—That at the meeting of the Commons House
of Legislative Assembly for the despatch of business next after
any such Select Committee has been appointed, the General Com-
mittee of Elections shall report to the House the names of the
Select Committee appointed. * * * * * *

Seotion LXXIV.—That at or before four of the clock on the
next day on which the house meets for the despatch of business
after such Report, the five members chosen to be the Select Com-
mittee shall attend in their places, and shall, before departing the
House, be sworn at the table by the Clerk, well and truly to try
the matter of the petitions referred to them, and a true Jjudgment
to give, according to the evidence ; and shall be taken to be a

16
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Select Committee, legally appointed, to try and determine the
merits of the return of Election so referred to them by the House,
and the legality of such appointment shall not be called in ques-
tion on any ground whatever ; and the Member so appointed from
the Chairmen’s panel, shall be the Chairman of such Committee,
and they shall not depart the House until the time for the meet-
ing of such Committee is fixed by the House, as hereinafter pro-
vided. :

Section LXXV.—That if any Member of the said Select Com-
mittee do not attend in his place within one hour after four of the
clock on the day appointed for swearing the Committee (provided
the House sits so long, or if not, then within the like time on the
following day of sitting;) or if, after attending, any Member
depart the House before the said Committee is sworn, unless the
Committee be discharged, or the swearing of the said Committee
be adjourned, as hereinafter provided, he shall be ordered to be
taken into the custody of the Sergeant-at-Arms attending the
House, for such neglect of his duty, and shall be otherwise
punished or censured at-the discretion of the House, unless it
appear to the House by facts specially stated and verified upon
oath that such Member was by a sudden accident or by necessity
prevented from attending the House.

Section LXXVI.—That if any such absent Member be not
brought into the House within three hours after four of the clock
on the day first appointed for swearing the said Committee, (pro-
vided the House sits so long, or if not then within the like time
on the following day of sitting,) and if no sufficient cause be
shewn to the House before its rising whereon the House dispenses
with the attendance of such absent Member, the swearing of the
Committee shall be adjourned to the next meeting of the House,
and all the Members of the said Committee shall be bound to
attend in their places for the purpose of being sworn on the day
of the next meeting of the House, in like manner as on the day
first appointed for that purpose.

Section LXXVIL.—That if on the day to which the swearing
of the said Committee is so adjourned, all the Members of the
Committee do not attend and be sworn within one hour after four
of the clock, (provided the House sits so long, or if not, then
within the like time on the following day of sitting,) or if on the
day first- appointed for swearing the said Committee, sufficient
cause be shewn to the House before its rising, why the attendance
of any member of the Committee should be dispensed with, the
said Committee shall be taken to be discharged.”
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APPENDIX No. 46.
(To accompany the Votes when Select Committees are reported

to the House.)

CONTROVERTED ELECTIONS NOTICE.

Election Committees to be sworn at or before four o’clock,
P.M., o Wednesday, the 4th of June, 1862.
Electoral Division of Montreal West.

Verchéres. .
Drummond and Arthabaska.

APPENDIX No. 47.
OATH TAKEN BY SELECT COMMITTEE.

(Referred to in the Act, section T4.)

I swear, that I will well and
truly try the matter of the Pe-
tition complaining of an undue
Election and Return for the
County of Verchéres, and a true
Jjudgment give according to the
evidence.

So mELP ME Gob.

HREOp
Ao

Je jure, que jexamineral
bien et fidélement I'affaire de la
Petition se plaignant de I'Elec-
tion et Rapport irreguliers pour
le Comté de Verchéres, et que
ma decision & cet égard sera
equitable et conforme aux té-
moignages rendus.

AINSI, QUE DIEU ME SOIT EN
AIDE.

L K.
Sworn before me, at the Clerk’s Table, Legislative Assembly,

thls 9th day of June, 1862.

W. B. LiNpsay, ‘
Chief Clerk, Leg. Ass.

APPENDIX No. 48.

MOTION FOR REFERRING ELECTION PETITION TO THE SELECT
COMMITTEE.

(To be made immediately after Select Committee has been sworn.)
(Referred to in the Act, section 78.)

Mr. BENJAMIN moves, seconded by Mr. BeLL,
That the Petition relative to the Election and Return for the
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County of Verchéres, be referred to the Select Committee
appointed to try and determine the matter of the Petition com-
plaining of an undue Election and Return for that County.

APPENDIX No. 49.
MOTION FOR FIRST MEETING OF SELECT COMMITTEE.
(To be made immediately after the above motion.)
(Referred to in the Act, section 78.)

Mr. BENJAMIN moves, seconded by Mr. BELL, .
That the said Select Committee do meet to-morrow, in Com-
mittee Room, No. 18, at the hour of eleven o’clock, A.M.

APPENDIX No. 50.

MOTIONS TO BE MADE WHEN A MEMBER OF A SELECT COMMITTEE
IS ABSENT AT TIME OF SWEARING.

(Referred to in the Act, section 75.)

Mr. BEnJAMIN moves, seconded by Mr. BELL,
That the T5th section of the Act respecting Controverted Par-
liamentary Elections be now read.

(After being read,)

Mr. BENJAMIN moves, seconded by Mr. BELL,

That , Esquire, Member for the North
Riding of the County of , having been appointed
to serve as one of the Members to try and determine the matter
of the Petition complaining of an undue Election and Return for
the County of , and not having attended in his place
within one hour after four of the clock this day, being the day
appointed for the swearing of the said Committee, be taken into
the custody of the Sergeant-at-Arms, attending this House.

APPENDIX No. 51.

MOTIONS To BE MADE WHEN THE MEMBERS APPOINTED A SELECT
ELECTION COMMITTER ARE CALLED TO BE SWORN AT THE
TABLE, AND ARE NOT ALL PRESENT.

(Referred to in the Act, section 76.)

Mr. BENJAMIN moves, seconded by Mr. BrLy,
_ That the 76th section of the Act respecting Controverted Par-
liamentary Elections be now read.
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(After being read.)

Mr. BENJAMIN moves, seconded by Mr. BeLL,

That the swearing of the Select Committee appointed to try
and determine the merits of the Petition complaining of an undue
Election and Return for the South Riding of the County of |

, be adjourned to the next meeting of the House.

APPENDIX No. 52.

M?TIONS TO BE MADE WHEN THERE IS AN ABSENTEE ON SECOND
DAY OF SWEARING.

(Referred to in the Act, section T1.)

Mr. BENJAMIN moves, seconded by Mr. BELL,
That the T7th section of the Act, respecting Controverted Par-
liamentary Elections, be now read.

(After being read,)

Mr. BENJAMIN moves, seconded by Mr. BeLL, :

That the Select Committee appointed to try and determine the
matter of the Petition complaining of an undue Election and
Return for the County of be discharged, and
that the Petition be referred back to the General Committee of
Elections.

APPENDIX No. 53.

NOTICE (FOR VOTES) OF MEETING OF GENERAL COMMITTEE OF
ELECTIONS TO SELECT ANOTHER COMMITTEE.

(Referred to in the Act, section 77.)
CONTROVERTED ELECTION NOTICE.

The General Committee of Elections will meet on to-morrow,
the 8rd of June, in the Controverted Elections Office, at 11 o’clock,
A.M., to appoint a new Select Committee to try the Petition com-
plaining of an undue Election and Return for the County of

APPENDIX No. 54.
REPORT FOR CORRECTING PANELS.
(Referred to in the Act, section 50.)

The General Committee of Elections beg leave to report,
That pursuant to the 50th section of the Act respecting Con-
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troverted Parliamentary Elections, they have corrected the Panels
by inserting the name of Pierre Eustache Dostaler, Esquire, upon
Panel A., No. 1. Of Joseph Paschal Falkner, Esquire, and
Joseph Rymal, Esquire, upon Panel C., No. 2, and of Alexandre
Dufresne, Esquire, upon Panel B., No. 3.

The whole humbly submitted.

18th May, 1862.

G. BENJAMIN,
Chairman

APPENDIX No. §5.
COPY OF AMENDED PANELS.
(Referred to in the Aect, section 50.)
AMENDED PANELS FOR ELECTION COMMITTEES.

As Reported by theGeneral Committee of Elections, 18th May, 1862,
CHAIRMEN’S PANEL.

The Honorable John Rose, [chosen to serve on Shefford Commiitee.]

The Honorable Oliver Mowat.

"Angus Morrison, Esquire.
Skeffington. Connor, Esquire.
~ John J. C. Abbot, Esquire, [chosen to serve on

Verchéres Committee.]

Maurice Laframboise, Esquire, [chosen to serve on

Montreal West Committee.]

Henri Gustave Joly, Esquire.
John Crawford, Esquire, [chosen to serve on Drum-
: mond and Arthabaska Committee.]
The Honorable Thomas J. J. Loranger.
Hector Louis Langevin, Esquire.
Matthew Crooks Cameron, Esquire, and
Adam Wilson, Esquire.

PANEL A, No. L.

Alleyn, Charles.
Anderson, William, [chosen on
a Committee.]
Archambault, Alexandre,
[chosen on a Committee.]
Ault, Samuel.
Baby, Michael William.
Beaubien, Joseph O., [chosen on
a Commilttee. ]
Bell, Robert (Russell,) [chosen
on a Committee.]

Clarke, William.
Cockburn, James, [chosen on a
Committee.]
Cowan, James, [chosen on a
Commiittee.]
Daoust, Jean Baptiste, [chosen
on a Committee.)
Dawson, W. McDonnell, [chosen
on a Committee. ]
De Boucherville, C. B., [chosen
on a Committee.] .
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Beaudreau, Joseph.

Bourassa, Frangois, [chosen on
a Commuittee.]

Bown, John Young, [chosen on
a Committee.]

Brousseau, Jean Docile.

Buchanan, Isaac.

Burwell, Leonidas, [chosen on
a Committee. ]

Caron, George, [chosen on a

Committee. ]
Cauchon, Joseph.
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De Cazes, Charles.

Denis, Paul.

Dickson, James, [chosen on a
Commitee.]

Dostaler, Pierre Eustache.

Drummond, Lewis Thomas.

Durkin, Christopher.

Dunsford, James Wicks.

Ferguson, T. Roberts, [chosen

on a Committee.]

Fortier, Moyse, [chosen on a

Commilttee. ]

PANEL C,, No. 2.

Falkner, Joseph Paschal.
Pope, John Henry.
Portman, Maurice Berkeley.
Poupore, John.

Powell, William Frederick.
Prévost, Jean Bte. Jules.
Price, David Edward.
Robitaille, Théodore.
Ross, John J.

Ross, John S.

Ryerson, William.

Rykert, John Charles.
Rymal, Joseph.

Scatcherd, Thomas.

Scott, Richard William.

Sherwood, George.
Sicotte, Louis Victor.
Simard, George Honoré.
Simpson, John.
Somerville, Robert Brown.
Starnes, Henry.

Stirton, David.

Street, Thomas_Clarke.
Sylvain, George.
Taschereau, Henri Elzéar.
Tassé, Frangois Zephirin.
Wallbridge, Lewis.

Walsh, Aquila.

White, John.

Wright, Amos.

PANEL B., No. 3.

Dufresne, Alexandre.
Fournier, Charles Francois.
Gagnon, Adolphe.
Galt, Alexander Tilloch.
Gaudet, Joseph.
Harcourt, Michael.
Hébert, Noel.
Huot, Pierre Gabriel.
Jackson, George.
Jobin, Joseph Hilarion.
Jones, Francis.
Knight, Albert.
Labreche-Viger, Louis.
Le Boutillier, John.

donald, John Alexander.

M&C

Macdonald, Donald A.
Macdonald, John Sandfield.
Mackenzie, Alexander.
McCann, Henry Wellesley.
McKellar, Archibald.
McLachlin, Daniel.
Mongenais, Jean Baptiste.
Morin, Louis S.

Morris, Alexander.
Morton, James.

Munro, Henry.

Notman, William.
O’Halloran, James.
Patrick, William.
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APPENDIX No. 56.

MOTION FOR TEMPORARY ADJOURNMENT OF A SELECT ELECTION
COMMITTEE, BY LEAVE FROM THE HQUSE.

(Referred to in the Act, section T9.)

Mr. MoRRISON moves, seconded by Mr. SimMPpsoN,

That the Select Committee appointed to try and determine the
merits of the Petition complaining of an undue Election and
Return for the County of Argenteuil, have leave to adjourn till
Friday, the 14th instant, at 10 o’clock, A.M. This the Committee
consider necessary, and have the consent of the Petitioner and
Sitting Member thereto.

APPENDIX No. 57.

MOTION FOR ADJOURNMEﬁT OF HOUSE FROM SIX TO HALF-’-PAST
SEVEN O’CLOCK, P.M., T0O ENABLE SELECT ELECTION COMMIT-
TEES TO MEET.

Mr. Ross moves, seconded by Hon. Mr. LEMIEUX,
That when Mr. Speaker leaves the Chair at six o’clock, the
House will adjourn till half-past seven o’clock, this day.

APPENDIX No. 58.

MOTION FOR ADJOURNMENT OF HOUSE FOR TEN MINUTES TO
ENABLE SELECT ELECTION COMMITTEES TO MEET PRO FORMA.

The Hon. Mr. LEMIEUX moves, seconded by Mr. S1MPsoON,
That the House do now adjourn for the space of ten minutes, to
allow Select Election Committees to meet, pro forma.

APPENDIX No. 59.

MOTION FOR FURTHER ADJOURNMENT OF A SELECT ELECTION
COMMITTEE BY HOUSE, WHEN THE HOUSE IS SITTING AT
TIME TO WHICH SUCH COMMITTEE WAS ADJOURNED.

Myr. BENJAMIN moves, seconded by Mr. RoBINSON,
That the Select Committees on the Election Petitions for the
Counties of Montmorency, Quebec, and the North Riding of the

County of Wellington, be further adjourned until to-morrow, at
10 o’clock, A.M.
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APPENDIX No. 60.
LIST OF VOTES INTENDED TO BE OBJECTED TO.
(Referred to in the Act, section éO.)

To THE LEGISLATIVE ASSEMBLY,

In the matter of the Petition of John Scoble, Esquire, com-
plaining of the undue Election and Return of George Macheth,
Esquire, for the West Riding of the County of Elgin.

The following is the list of voters intended to be objected to,
with the several heads of objections distinguished against the
names of the voters excepted by and on behalf of the Petitioner.

CLASS 1L

ON POLL BOOK FOR

No. on N a

Assess- ssesse
g’oli{- ment NAME. for
00%:1 Roll.

ReMARKS OF OBJECTION.

$ The vote of each party included
in this class, is objected to; for
That each, &c., &c.

17
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APPENDIX No. 61.

REPORT WHEN A MEMBER IS ABSENT FROM SELECT ELECTION
COMMITTEE.

(Referred to in the Act, section 84.)

The Select Committee appointed to try and determine the mat-
ter of the Petition complaining of an undue Election and Return
for the County of , beg leave to Report,

That , Esquire, a member of the Com-
mittee, was not present within one hour after the time appointed
for the meeting of the said Committee, this day; in consequence
of which, the meeting of the said Committee was- adjourned till
to-morrow, at 10 o’clock, A.M.

GE0. SHERWOOD,
Chairman.

Mr. SHERWOOD moves, seconded by Mr. DuBorbp,

That » Esquire, do attend in his place
in this House, at its next sitting.

APPENDIX No. 62.

ATFFIDAVIT OF EXCUSE FOR ABSENCE OF A MEMBER FROM SELECT
ELECTION COMMITTEE.

(Beferred to in the Act, section 85.)

I, A. B., Member for the County of s
do solemnly swear, that in consequence of the late hour at which
I left the House, after the adjournment of the debate, this morn-
ing, I was unable to be present at the meeting of the Select Com-
mittee on the Norfolk Election Petition, of which I am a member.

So help me God.
A. B,
M. P. for

Sworn before me at the Clerk’s Table, Legislative Assembly,
this 4th day of May, 1862,

W. B. Linpsay,
Chief Clerk, Leg. Ass.

APPENDIX No. 63.
RECOGNIZANCE ON THE PART OF THE SITTING MEMBER.

(Referred to in the Aect, section 11.)
Canada, }

To wit:

Be it remembered, that on the day of ’
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in the year of Our Lord, one thousand eight hundred and

, Before me the Honorable A. N., Speaker of the
Honorable the Legislative Council (or Legislative Assembly) of
the Province of Canada, (or before me N. M., Esquire, one of Her
Majesty’s Justices of the Peace for, &c., or Mayor, Alderman or
Town Reeve of , In Canada, (as the case
may be) at , In , came A. B., of, &c., Es-
quire, (or as the case may be) C. D., of, &ec., E. F., of, &c., and
G. H., of, &c., and acknowledged himself (or severally acknow-
ledged themselves) to owe to Our Sovereign Lady the Queen the
sum of four hundred dollars (or the following sums, that is to.say :

the said A. B. the sum of dollars, the said
C. D., the sum of . dollars, the said E. F. the
sum of dollars, and the said G. H. the sum
of dollars) to be levied on his (or their re-

spective) goods and chattels, lands and tenements, to the use of
Our said Sovereign Lady the Queen, Her Heirs and Successors.
The condition of this Recognizance is such, that if (kere insert
the name of the sitting Member or Members,) the sitting Member
(or Members) for the County, &c., (insert the designation of the
Hlectoral Division) of , in Upper (or Lower) Canada,
in the Provincial Parliament, shall well and truly pay all sums of
money, costs and expenses which shall become payable by him (or
them) to any person who upon the application of such sitting
Member (or Members) for the issuing of a Commission to take
evidence on the Trial of an Election Petition, presented (or to be
presented) to the Legislative Council (or to the Legislative Assem-
bly,) under the Act respecting Controverted Parliamentary Elec-
tions, relating to the said County (Riding, &c., as the case may
be,) shall be appointed Commissioner for that purpose, or to any
person who may be appointed Commissioner, in" the place of such
first mentioned Commissioner under the provisions of the said Aet,
or to any Clerk, Bailiff or other Officer appointed by any of such
Commissioners under the authority of the same, then this Recog-
nizance to be void, otherwise to be of full force and effect.

Taken and acknowledged before)
me at the day and place afore- |
said, in pursuance of the “Act
respecting Controverted Parlia-J
wentary Elections.”

A. N., Speaker,
or
° N.M,

Justice of the Peace, (Mayor, &c., as the case may be,) for, &c.

K
SISISTo
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APPENDIX No. 64.
AFFIDAVIT OF SITTING MEMBER AS TO BELIEF OF HIS SURETIES.
(Referred to in the Act, section 18.)

I, A. B,, of the Village of , in the Township of
, in the County of and Province
of Canada, Advocate, and sitting Member for the West Riding of
the County of ., in the Legislative Assembly of the
Provinee of Canada, and defending the last Election and Return
for the said Riding, make oath and say, that I am thoroughly
acquainted with the persons who have entered into the Recogni-
zance in my behalf, and I have reason to believe, and I verily do
believe, that such persons are worth the amounts respectively
stated by them in their affidavits of sufficiency respectively.

Sworn in my chamber in the Le-
gislative Assembly, this A. B,
day of 1862. M. P. for
Before me,
C. D,

‘Speaker of the Legislative Assembly of the Province of Canada.

[

APPENDIX No. 65.

NOTICE TO BE GIVEN BY THE PARTY INBRENDING TO APPLY TO
THE SELECT COMMITTEE FOR THE ISSUE OF A COMMISSION.

(Lo be sent to the opposing party or parties.)
(Referred to in the Act, section 98.)

To A. B., Esquire,

Petitioner against my Election and Return as Member in the
Legislative Assembly of the Province of Canada, for the South
Riding of the County of

Take Notice :—That I intend to apply to the Select Election
Committee appointed to try and determine the merits of the Peti-
tion subseribed by you and complaining of an undue Election and
Return for the South Riding of the County of y
on Wednesday the day of , for the issue
of a Commission to take evidence in matters pertaining to the
List of voters objected to in my behalf and filed with the said
Select Committee, by me.

' C.D,
M. P. for
Saturday, the day of , 1862,
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APPENDIX No. 66.
. COMMISSION FOR THE EXAMINATION OF WITNESSES.
(Referred to in the Act, section 99.)

Canada,

to wit :

To His Honor, G. H., one of Her Majesty’s County Judges in
Upper Canada, (or as the case may be), and all others whom
it doth or may in any way concern :

I, J. L, of, &c., Esquire, Member of the Legislative Council
(or Legislative Assembly) of the Province of Canada, and Chair-
man of the Select Committee appointed to try the merits of the
Election Petition of C. D. and E. F., &c., (setting out the names
of the Petitioners) against the election (or return, or election and
return) of J. L., Esquire, the sitting Member (or as the case may
be) for the County (Riding, &c., insert the designation of the
Electoral Division) of , in Canada in the said
Legislative Council (or Legislative Assembly) send—Greeting :

Whereas upon the application of the said Petitioners (or of C.
D., one of the said Petitioners, or of the said sitting Member or of
K. L., a Petitioner (or Petitioners) who has (or have) been
admitted to defend the said Election Petition, (or as the case may
be,) to the said Select Committee, (or otherwise, as the case may
be,) it has been ordered by the said Committee, in pursuance of
the powers vested in them by the Aect respecting Controverted
Parliamentary Elections, that a Commission should issue for the
examination of witnesses on the trial of such Election Petition,
and that you the said G. H. shall be appointed such Commissioner :
—These are therefore, in compliance with the said orders and in
pursuance of the provisions of the said Act, to nominate, consti-
tute and appoint you the said G. H. to be such Commissioner, to
examine and inquire into all matters and things to you for that
purpose referred or to be referred by the said Election Committee,
or any other Election Committee that may be appointed in their
place for the trial of such Election Petition according to the pro-
visions of the said Act, with all such powers and authority as by
law belong to the office of such Commissioner by virtue of the said
Act, or otherwise howsoever ;—And you are hereby expressly
commanded with all necessary speed to repair to the said County

(Riding, &c., as the case may be) of , and there at
such place therein as you shall for that purpose appoint, on
, the day of next, to proceed with

the examination and enquiry aforesaid :—And all and whatsoever
you do or cause to be done in the premises you are to return to
. the Honorable the Speaker of the said Legislative Council (or
Legislative Assembly) for the time being, in the manner and
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within the time by the said: Act: for that.purpose prescribed ; and
this you are in no wise to omit under a penalty of four hundred
dollars, and such other penalties as you may by law incur by
reason of any such.omission or neglect..

Given under my hand and szal at ,in
Canada, this day of ., in the-year of
Our Lord, one thousand eight hundred , and of

Her Majesty’s Reign the .
gy g J. T. (L. S

APPENDIX No. 67.

SIMILAR COMMISSION WHERE A NEW COMMISSIONER. IS APPOINTED.
IN CONSEQUENCE OF THE ORIGINAL COMMISSIONER NOT BEING. -
ABLE TO ACT.

(Referred to in the Aet, section 100.)

Canada,
to wit:

To His Honor G. H:, one of Her Majesty’s County Judges in
Upper Canada, (oras the case may be,) and to all others whom:
it doth or may in any wise concern :

I, J. L, of, &c., Esquire, a Member of the Legislative Council-
(or Legislative Assembly) of the Province of Canada, and Chair-
man of the Select. Committee appointed to try the merits of the
Election Petition of C. D. and E. F., &c., (setting out the names,
of the. Petitioners) against the election (or return, or election.and
return) of J. L., Esquire, the sitting Member, (or as the case may
be) for the County (Riding, &ec., insert the designation of the.
Electoral Division) of . ,1in Canada, in the said -
Legislative Council (or Legislative Assembly) send—Greeting:

Whereas upon the application of the said Petitioners, (or of C.
D., one of the said Petitioners, or of the said sitting- Member, or
of K. L., a Petitioner or Petitioners, who has or have been admit-
ted to defend the said Election Petition, (or as the case may be)
to the Select Election Committee (or otherwise, as the case may
be,)—it was ordered by the said Committee in pursuance of the
powers vested in them by the “ Act respecting Controverted Parlia-
mentary Elections,” that a Commission should issue for the exami-
nation of Witnesses on the trial of such Election Petition,A and
that G. H. should be appointed such Commissioner; and there-
upon, by Warrant under my Hand and Seal, pursua;nt to the said
Act (or under the Hand and Seal of L. M., the then Chairman of
the Select Election Committee to try the merits of such Election.
Petition, as the case.may be,) one G. H. was appointed such Com-
missioner to examine and enquire into all matters and things to
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him for that purpose referred or to be referred by the said Elec-
tion Committee, or any other Election Committee that might be
appointed in their place, for the trial of such Election Petition,
according to the provisions of the said Act;—And whereas in
consequence of the death of the said (G. H., or of the incapacity
of the said (G. H.) from illness, or as the case may be) 1t has
hecome impossible that the said Commission should be executed
(or that the execution of the said Commission should be completed)-
according to the exigency thereof, and it hath therefore been
further ordered by the said Select Election Committee, that a new
Commissioner should be appointed in the place of the said G. H.,
© and that you the said G. B. should be appointed such last men-
tioned Commissioner :—These are, therefore, in compliance with
the said Orders, and in pursuance of the provisions of the said
Act, to supersede the said Commission, and to nominate, constitute
and appoint you the said G. B. to be such Commissioner as last
aforesaid, for the purposes aforesaid, with all such powers and
authority as by law belong to the office of such Commissioner, by
virtue of the said Act, or otherwise howsoever ; and you are hereby
expressly commanded, with all necessary speed, to repair to the

County (Riding, &c., as before) of , and there at such
place therein, as you shall for that purpose appoint, on
, the day of next,

to proceed with the examination and enquiry aforesaid ;—And all
and whatsoever you shall do, or cause to be done, in the premises,
you are to return to the Honorable the Speaker of the said Legis-
lative Council (or Legislative Assembly,) for the time being, in
the manner and within the time by the said Act for that purpose
prescribed ; And this you are in no wise to omit under a penalty
of four hundred dollars ‘and ‘such other penalties as you may by
law incur by reason of any such omission or neglect.

Given under my hand and seal, at ,in
Canada, this day of , one
thousand eight hundred , and of Her Majesty’s
Reign the
1. J. L. S)

APPENDIX No. 68.
CLERK’S OATH.
(Referred to in the Act, section 108.)

T, A. B., do swear that I will, without favor, affection or malice,
and according to the best of my skill and knowledge, well and
truly take down in writing the Minutes of all the proceedings had
before you, or any person who may be appointed Commissioner
in your place, as Commissioner for taking evidence on the trial of
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the pending Election Petition, relating to the County (Riding, &ec.,
as the case may be) of, &c., in as accurate a manner and as nearl
as may be in the exact words in which such evidence shall be
delivered, and that I will in all things well and truly perform the
duty of Clerk to you, and to any person who may be appointed
Commissioner in your place as such Commissioner, according to
the rules, regulations and directions contained in the ‘‘Act respect-
ing Controverted Parliamentary Elections,” and such lawful direc-
tions as I shall or may receive from you, or such other Commis-
sioner, under the authority thereof. So help me God.

APPENDIX No. 69.
OATH OF THE BAILIFF OR OTHER OFFICER OF COMMISSION.

(Referred to in the Act, section 108.)

L, A. B.,do swear that I will, without favor, affection or malice,
and according to the best of my skill and power in all things, well
and truly perform the duty of Bailiff, (or as the case may be) to
you, and to any person who may be appointed Commissioner in
your place, as Commissioner for taking evidence on the trial of
the pending Election Petition relating to the County (Riding, &c.,
or as the case may be) of, &c., according to the rules, regulations
and directions contained in the Aect respecting Controverted Par-
liamentary Elections, and such lawful directions as I shall or may
receive from you or such other Commissioner under the authority
thereof. So help me God. :

APPENDIX No. 70.
COMMISSIONER’S OATH.

(Referred to in the Act, section 113.)

I, A. B., do swear that I will, without favor, affection or malice,
and according to the best of my skill and knowledge, well and
fruly try and examine all such matters and things as shall be
brought before me, by virtue of a Warrant, dated the
day of , one thousand eight hundred and )
under the hand and seal of the Chairman of the Select- Committee
of the Legislative Council (or Legislative Assembly) of this Pro-
vince, on a Petition from (fere state the name or names of the
Petitioner or Petitioners, and of the place to which the Petition
relates), and that I will in all things well and truly perform the
duty of a Commissioner appointed to try the said matters and
things, according to the rules, regulations and directions contained

in the ¢Act respecting Controverted Parliamentary Elections.”
So help me God. y
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APPENDIX No. 71.

REPORT TO THE HOUSE BY SELECT COMMITTEE WHEN A COMMIS-
SION HAS BEEN GRANTED.

(Referred to in the Act, section 112.)

The Select Committee appointed to try and determine the mat-
ter of the Petition complaining of -an undue Election and Return
for the County of , beg leave to report,

That at the instance of the Petitioner, (or sitting Member)
the Committee have granted a Commission for the taking of
evidence, and have, by the consent of both parties, appointed

, to be the Commissioner to
-examine witnesses touching the allegations contained in the
Petition. :

The Committee, therefore, ask permission of your Honorabl
House to adjourn, until such time as Mr. Speaker, by his Warrant,
shall direct said Committee to rc-assemble, and take the proceed-
ings of said Commissioner into consideration.

The whole humbly submitted.
: A M,
Chairman.

APPENDIX No. 72.

SPEAKER'S WARRANT FOR RE-ASSEMBLING OF SELECT COMMITTEE,
AND ISSUED WHEN PARLIAMENT IS IN SESSION.

(Referred to in the Act, section 122.)

Province of Canada,
to wit

To Eugene Urgel Piché, Esquire, Chairman, Marcus Talbot,
Esquire, William Scott, Esquire, John Henry Pope, Esquire, and
Amos Wright, Esquire, Members of the Commons House of
Legislative Assembly of the said Province, and Members of the
Select Committee appointed to try the merits of the Election
Petition of Frangois Evanturel, Esquire, against the return of
Charles Panet, Esquire, the sitting Member for the County of
Quebec, in Lower Canada, in the said Legislative Assembly.

Whereas, I have reccived a copy of the Minutes of proceedings
had before the Commissioner appointed to examine and inquire
into cortain matters and things to him referred, touching the said
Election Petition, and in pursuance of the one hundred and twenty-
second section of the Act respecting Controverted Parliamentary
Elections, I hereby require you to re-assemble and meet again at
eleven of the clock in the forenoon of Monday, the fifteenth day
of February instant, to take into consideration the report of the

18 '
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said Commissioner, and to try and determine the merits of the
said Election Petition to you referred.

Given under my hand and seal, in my Chamber, at the City of
Toronto, this second day of February, 1859.

Henvwvy SwmrIra, Jr., (L. 8)
Speaker of the Legislative Assembly.

(Lt s customary to send one copy of the above Warrant to each
member of the Select Committee mentioned.)

D

APPENDIX No. 78.

SPEAKER'S WARRANT FOR RE-ASSEMBLING OF SELECT COMMITITEE,
AND ISSUED WHEN PARLIAMENT IS NOT IN SESSION.

(Referred to i the Act, section 122.)

~Province of Canada,
to wit:

To Richard W.Scott, Esquire, Chairman, David Roblin, Esquire,
William Patrick, Esquire, Benjamin Tett, Esquire, and Joseph
Rymal, Esquire, Members of the Commons House of Legislative
Assembly of the said Province, and Members of the Select Com-
mittee appointed to try the merits of the Election Petition of
Thomas Logan and others, against.the Return of Michael Har-
court, Esquire, the sitting Member for the County of Haldimand,
in Upper Canada, in the said Legislative Assembly.

Whereas, I have received a copy of the Minutes of proceedings
had before the Commissioner appointed to examine and inquire
into certain matters and things to him referred, touching the said
Election Petition, and in pursuance of the one hundred and
twenty-second section of the Act respecting Controverted Parlia-
mentary Elections, I hereby require you to re-assemble and meet
again at Eleven of the clock, in the forenoon, of the seventh day
. mext after that in which the Session of the Parliament of this
Province, to be holden next after the date of the said Warrant,
shall commence, to take into consideration the report of the said
Commissioner, and to try and determine th: merits of the said
Election Petition to you referred.

Given under my hand and seal, at Roselawn in the City of
Kingston, this first day of December, 1860. :

Hexry Swmirs, Jr., L. 8.)
Speaker of the Legislative Assembly.

(It s customary to send one copy of the above Warrant to each
member of the Select Committee mentioned.)
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APPENDIX No. T74.

NOTICE OF THE ISSUE OF MR. SPEAKER’S WARRANT FOR RE-
ASSEMBLING SELECT COMMITTEE, AND ISSUED WHEN PARLIA-
MENT IS IN SESSION.

(Referred to in the Act, section 124.)

(To be published in the Canada Gazette, and to be also inserted
in the 1'otes from thenceforth until the day appointed for the Com-
mittee to re-assemble.)

CONTROVERTED ELECTION NOTICE.
COUNTY OF QUEBEC.

Notice is hereby given, that the Commissioner appointed under
section 99 of the Act respecting Controverted Parliamentary
Elections, by the Select Committee appointed to try and deter-
mine the matter of the Petition complaining of an undue Eleclion
and Return for the County of Quebec, for the examination of
witnesses on the trial of the said Election Petition, having returned
to me a copy of the Minutes of his proceedings under the said
Commission, I have this day issued my Warrant, pursnant to the
122nd section of the said Act, for the re-assembling of the said
Committee at 11 o’clock, on Monday, the fifteenth day of Feb-
ruary instant, to take the proceedings and return of the said
Commissioner into consideration, and to try and determine as to
justice shall appertain.

Speaker’s Chamber, Toronto,
1st March, 1860. Benry SmMiTH, JR.,
Speaker of the Legislative Assembly.

o e

APPENDIX No. T5.

NOTICE OF THE ISSUE OF MR. SPEAKER'S WARRANT FOR RE-
ASSEMBLING SELECT COMMITIEE, AND ISSUED WHEN PARLIA-
MENT IS NOT IN SESSION.

(Referred to in the Act, section 124)

(To be published in the Canada Gazette, as soon as possible
after the issue of Warrant, and to be also inserted in the Votes
from the day the House meets wntil that appointed for the Com-
mittee to re-assemble.)

CONTROVERTED ELECTION NOTICE.
COUNTY OF HALDIMAND.

Notice is bereby given that the Commissioner appointed under
section 99 of the Act respecting Controverted Parliamentary
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Elections, by the Seleet Committee appointed to try and deter-
mine the matter of the Petition, complaining of the undue Elec-
tion and Return for the County of Haldimand, for the examina-
tion of witnesses on the trial of said Election Petition, having
returned to me a copy of the Minutes of his proceedings under the
said Commission, I have this day issued my Warrant, pursuant to
the 122nd section of the said Act, for the re-assembling of the
said Committee on the Seventh day next after that in which the
Session of the Parliament of this Province, to be holden next after
the date of the said Warrant, shall commence, to take the proceed-
ings and return of the said Commissioner into consideration, and
to try and determine as to justice shall appertain.
HEexry Smirg, Jr.,
Speaker of the Legislative Assembly.
Roselawn, ‘City of Kingston,
1st December, 1860.

APPENDIX No. 76.
FINAL REPORT TO THE HOUSE BY SELECT COMMITTEE.
(Referred to in the Act, section 94.)

The Select Committee appointed to try and determine the mat-
ter of the Petition complaining of undue Election and Return for
the County of .

Beg leave to report the following Resolutions as their final
determination :—

1st. Resolved, That ' Esquire, the sitting
Member, was duly elected and returned to represent the County
of , at the last election.

2nd. Resolved, That neither the Petition nor the Defence is
frivolous or vexatious. :

The whole humbly submitted.

Chairman.

APPENDIX No. 77.
FINAL RESOLUTIONS SULTABLE FOR CERTAIN CASES.

1st. Resolved, That , Esquire, the sitting
Member, was not duly elected and returned to represent the
County of , at the last election.

2nd. Resolved, That , Esquire, has a majority

of legal votes, and ought to have been returned at the last Elec-
tion, as Member for the County of .

3rd. Resolved, That neither the Petition nor the Defence is
frivolous or vexatious.
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4th. Resolved, That the facts connected with the last Election
and Return for the County of , especially the
conduct of the Deputy Returning Officers for the Townships of

, are such as demand the serious consideration
of the House.

1st. Resolved, That the last Election and Return for the
County of ' , is void.

2nd. Resolved, That neither the Petition nor the Defence is
frivolous or vexatious.

Ist. Resolved, That , Esquire, the sitting
Member, was not duly elected and returned to represent the
County of , at the last Election.

2nd. Resolved, That , Esquire, ought to

have been returned at the last Election, as Member for the
County of .

3rd. Resolved, That the Defence is frivolous and vexatious.

1st. Resolved, That , Esquire, the sitting
Member, was duly elected and returned to represent the County
of

2nd. Resolved, That the Petition i3 frivolous and vexatious.

APPENDIX No. 78.
DIVISIONS IN COMMITTEE AND APPENDED TO THE FINAL REPORT.
(Referred to in the Act, section 90.)

Your Committee also report all the questions on which they
were not unanimous, with the names of the Members voting in
the affirmative and negative.

March 31st, 1859.—That there is no evidence before this Com-
mittee of the service of Notice by the party having served the
same, and that, therefore, the Petition of the contestants is irre-
gular and invalid.

Yeas. Nays.

Messrs. Messrs.

|

Passed in the negative.

March 12th, 1860.—That the Resolution, No. 3, ordering the
issue of a Commission, passed on the 9th March, be r_escmded._
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Yeas. Nays.
Messrs.

Messrs.

Resolved accordingly.

March, 20th, 1861.—On vote of No. 84.—
Good. Messrs. and dissent, seeing that
the Lease was dated April Tth, and consequently he had not been
in occupation six months.

APPENDIX No. 79.

NOTICE FROM A MEMBER HAVING SERVED ON AN ELECTION COM-
MITTEE, AND CLAIMING EXEMPTION FROM FURTHER SERVICE
DURING THE SESSION.

(Referred to in the Act, section 48.)

To the Clerk of the Geeneral Committee of Elections.

Sir,—I beg herein to notify you that I have served as Chair-
man (or Member, as the case may be,) of the Select Committee
appointed to try and determine the matter of the Petition com-
plaining of an undue Election and Return for the County of -

> and I claim to be excused from so serving again during
the present Session. .
A B,

M. P. for

——

APPENDIX No. 80.
SPEAKER’S. ORDER FOR TAXING COSTS.
(Referred to in the Act, section 140.)

SPEAKER’S CHAMBER,
Legislative Assembly,
Quebec, 15th March, 1862.

In the matter of the Petition of v , Hsquire,
complaining of the undue Election and Return of

Esquire, as sitting Member for the County of :

b

I, the Honorable Speaker of the Legislative
Assembly of the Province of Canada, do order that the costs and
expenses of the sitting Member, , Esquire, in the

matter of the said Petition, be taxed before me at wy chamber in
the city of , on the day of
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instant, which day I do hereby appoint for the taxing of the said
costs,

(Send a copy of order to parties liable for costs.)

APPENDIX No. 81.
REPORT TO THE HOUSE OF COSTS TAXED.
(Referred to in the Act, section 140.)

I report to the House, that in pursuance of the 140th section
of the Act respecting Controverted Parliamentary Elections, I
have, in the matter of the Petition of , Esquire,
complaining of the undue Election and Return of
Esquire, as Member to represent the South Riding of the County
of , taxed the costs and expenses incurred by
the Sitting Member in opposing the said Petition, at

dollars, to be paid by the said Petitioner to the
said Sitting Member.
A. B,

Speaker.

APPENDIX No. 82.
SPEAKER’S CERTIFICATE FOR RECOVERY OF COSTS.

(Referred to in the Act, section 140.)

Canada,
to wit:

In the matter of the Contested Election for the County of
I, the undersigned Speaker of the Legislative
Assembly of the Province of Canada, do certify by the present,
that the costs and expenses taxed and allowed in the matter of the
said Election, upon the decision given by me on the

day of instant, against , Bsquire,
residing in the Parish of , amount to the sum of

dollars, which sum is due and payable by the
said , Esquire, to , Esquire,

sitting Member for the County of .
Given under my hand, at Quebec, this twelfth day of May, one
thousand eight hundred and sixty-two. AB
. B,

Speaker.
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APPENDIX No. 83.
POWER OF ATTORNEY TO AN AQENT."

Canada,
to wit:

In the matter of the Petition of and others,
against the Election and Return for the County of at

“the last Election.

I do hereby specially constitute and appoint ,
Esquire, of the City of , Attorney, Solicitor
and Counsel, as my Agent and Counsel, to act for me and in my
behalf as sitting Member, against the said Petition.

‘2

: A.
Tth April, 1862. . M. P. for

APPENDIX No. 84.
APPEARANCE OF AGENT.

Canada,
to wit : »

In the matter of the Petition of and others,
against the Election and Return of Esquire, .

Member elected and returned for the County of
at the last Election.

I appear as Agent and Counsel for Esquire,
the said sitting Member.

’

_ A. B,
7th April, 1862. Atty. Sol. and Counsel.



CONDENSED VIEW

OF THE

MARGINAL NOTES

OF THE ACT RESPECTING

Controverted Lurlimmentary Glections,

e L e g

1. What shall be deemed an Election Petition. Who may sub-
scribe an Election Petition. Such petition to be presented to that
House for which the election to which it relates was held.

2. When to be presented, if arising out of an election held

- in consequence of the expiration or dissolution of a Parliament.

3. When to be presented, if arising out of an election held
otherwise than in consequence of the expiration or dissolution of
a Parliament, the return being made when Parliament is not in
Session or on one of the last fourteen days of a Session.

4. When to be présented, if Parliament is in Session at the
time of the Return, and sits fourteen days afterwards.

5. Petition may be presented and brought up at any period of
the day, as a matter of privilege.

6. What shall not be a Session within the meaning of the Aet.

7. Longer period allowed for presenting petitions complaining
of bribery or corruption, viz., 28 days. If the House be not
sitting on 28th day, then to be presented on first sitting there-
after, provided the House has gone through its routine business
so far as to allow of presenting petitions.

8. No petition to be deemed an Election Petition unless pre-
sented in due time.

9. On what conditions a petition may be withdrawn. Party
withdrawing lable to payment of costs.

10. Security for costs to be given before, the petition is pre-
sented. Amount and form of recognizance, &c. :

19
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11. Security for costs to be given by sitting member demand-
ing a Commission. Amount and form of recognizance, &c. Recog-
nizance to be entered into before Speaker or a Justice of the Peace,
with affidavits of sufficiency of sureties.

12. Parties entering into recognizances to justify their suffi-
ciency on oath. Every affidavit must be endorsed upon, or an-
nexed to the recognizance.

18. Sureties to be mentioned by their names and additions.

14. Recognizance to be entered into before the Speaker ora Jus-
tice of the Peace. Every recognizance and affidavit must be deli-
vered to Mr. Speaker, and is open to the inspection of all con-
cerned.

15. Money may be deposited instead of giving recognizance.
How such money shall be so dealt with. '

16. Such money not to be deemed paid until a receipt or cer-
tificate is delivered to the Speaker.

17. Petition not to be received unless the Speaker’s certificate
of recognizance or deposit be endorsed thereon.

18. What must be certified and done before an application by
sitting member for a Commission to take evidence can be enter-
tained.

19. Objections to recognizances of or on behalf of sitting mem-
ber, how to be heard and disposed of. Order made to bind all
parties. Proviso.

. 1%0. Names of sureties, &c., to be entered by the Clerk in a
ook.

21. Objections to recognizances of petitioners may be taken
by sitting member, or electors supporting his election. Ground of
objection to be in writing by the eleventh day after presentation
of petition. Proviso, in case the eleventh day is a holiday. Ob-
jections to be filed in the Clerk’s office.

22. Notice of objection to be posted dad inted
for hearing objections. p up, and a day appointe

23. Speaker to decide on objections; may take evidenge by

oath or affidavit; may adjourn from time to time; may award
costs on unfounded allegations.

24. Provision in case of death of any surety.

+25. Speaker to report his decision to the House, and it shall
be final. List to be made of cases reported unobjectionable.

26. Proceedings when the contested seat becomes vacant, or
. the sitting member declines defending it before the appointment
of the Select Committee. Notice to be sent by Mr. Speaker.

27. Voters may within a certain period, petition for leave to
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defend the return or to oppose the petition against it. Who shall
be admitted to defend.

28. Member declining to defend,.not to sit or vote until peti-
tion is decided upon.

29. Voters petitioning for leave to defend to give security;
form of recognizance ; how to be entered into; money may be de-
posited instead ; affidavit to be made by petitioner. How objections
shall be disposed of. :

~ 80. Provision in case of double return, when the member peti-
tioned against does not defend his return.

81. General Committee of Elections to be named by the
Speaker ; how and when.

82. Nomination, how corrected, if the House disapprove of it.

83. Disapproval may be general or special.

34. Members not disapproved may be named again.

85. Duration of appointment.

36. Vacancies to suspend the proceedings of the Committee.

87. Committee may be dissolved in certain cases.

88. Vacancies in Committee, how filled up.

39. Speaker to fix time and place of first meeting. Members
to be sworn.

40. Quorum of Commitee, four members; must concur for cer-
tain purposes.

41. Committee to regulate their own proceedings, subject to
the Act.

49. Clerk of Committee; his appointment and duties.

48. As to proceedings pending before Committee, when dis-
solved or suspended.

44. Tn what cases and in what manner members may be ex-
cused from serving on Election Committees; members baving served
during the Session.

45. Members disqualified.

46. Clerk to make list of members, noting thereon those ex-
cused or disqualified. List to be openly read over by the Clerk.

47. How the list may be corrected.

48. List of Chairmen for Election Committees to be made; its
effect, &c. Duration of Chairmen’s Panel. Proviso: as to mem-
bers having served as Chairmen during the Session.

49. Remaining members to be divided into three panels ; order
of panels to be decided by lot; their purpose.

50. General Committee to correct the panels when necessary.
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Corrected panels to be reported, printed and distributed with the
votes.

51. Members obtaining leave of absence may he transferred
from one panel to another.

52. As to members ceasing to be such, or discharged after
serving. Vacancies in members’ panels, how filled. :

58. Petitions to be referred to General Committee, who shall
choose Select Committees to try them, &c. Speaker to communi-
cate the necessary information as to recognizanees, &c. List to
be made of all Election Petitions reported unohjectionable.

54. Proceedings when notice of death, vacancy of seat, or
intention not to defend is given.

55. When there are more than one petition against the same
return.

56. Select Committees to be chosen in orderlof list, and to be
reported.

57. Proceedings in case of prorogation before appointment of
Select Committee.—Proviso : if the number of petitions be very
great. -

58. Notice to be given before the Select Committee is chosen
in any case.

59. Proceedings when there is no party who defends the
return. -

60. Day appointed for choosing Committee may be changed.
Change to be reported.

61. Certain notices shall be printed with the votes.

62. Select Committee for trying petitien, how chosen, number,
&c. ; who disqualified.

63. Four members of General Committee must agree in the
choice, otherwise the Greneral Committee adjourn. The choice.

. 64. Chairman to be chosen from Chairmen’s panel. Proviso:
in case of notice of vacancy of seat, or non-intention to defend.
Proviso: choice of Chairman to be unanimous, or by lot.

65. Subject to this Act, the members of the Chairmen’s panel
may make regulations, &e. '

66. Parties to be called and informed of the names of Commit-
tee and Chairman. ‘

67. General Committee may then proceed to next petition, &c.

68. Parties may object to members, but for certain reasons
only, and when.

69. New Committge men or a new Chairman to be chosen if
any objection be sustained,
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70. Members not objected to may be put on new Committee.

T1. Notice to be sent to members of Select Committee, &ec.
Notice for votes.

72. Meeting of General Committee to hear objections. Mem-
bers may object to themselves as disqualified ; proceedings if the
objection be maintained.

73. Appointment of Select Committee to be reported to the
House and printed, &c.

T4. Members of Committee to be sworn ; how and when.

75. Members not attending, &c., to be taken into,custody ;
cases excepted.

76. If members do not attend, swearing to be adjourned.

77. If members do not attend to be sworn on second day, com-
mittee to be discharged and a new one chosen.

78. Petitions, &c., to be referred to Select Committee. Time
and place of meeting.

79. Committee shall try the petition, and shall not adjourn for
more than 24 hours without leave, &c. Proviso.

80. Lists of votes objected to, to be delivered and filed.
. 81. Within what time such lists must be delivered.

82. Select Committee may make any other order as to deli-
very of such lists. Such order to be reported.

83. Evidence restricted to votes on the lists.

84. Members not to be absent without leave from the House.
Committee not to sit during absence of any member without
leave.

85. Members absent without leave, how punishable.

86. Committee not dissolved by death, &c., of one or two mem-
bers. New Chairman in certain cases. Casting vote.

87. Committee reduced to fewer than three, to be dissolved,
and another appointed. As to the proceedings of former Commit-
tee. Proviso: one may be a Committee.

88. Committee may cause their room to be cleared.

89. Majority to decide. Casting vote. Every member must
vote.

90. Yeas and Nays to be recorded, and reported.
91. Short-hand writer may be appointed on certain conditions.

92. Committee may send for persons, papers, &c. To examine
witnesses on oath. Asto witnesses refusing to attend, &e. Mis-
behaving.

93. How witnesses shall be sworn. Affidavits received, &e.
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94. What points the Committee shall decide. Decision to be
final and entered on journals, &c.

95. Committee may report resolutions on other points for con-
sideration of the House.

96. Committee not dissolved by prorogation, but shall proceed
during the next Session.

97. Committee may order the appointment of a Commission to
take evidence.

98. Notice of application for Commission.

99. Provisions as to the appointment of a Commission. Supe-
rior Court or County Judges may be appointed. Manner of ap-
pointment. Objections how heard and disposed of. Warrant to
issue to Commissioner. Penalty for neglect or refusal of Commis-
sioner to obey warrant. Form of warrant.

100. New Commissioner may be appointed in certain cages.
Form of warrant.

101. Power of a Commissioner the same as a Judge in cases of
contempt. Appeal given.

102. County Judge appointed a Commissioner may appoint a
proper person to act for him as Judge while he is executing the
Commission.

103. Instrument of appointment to be in triplicate, and where
each shall be deposited, &ec.

104. Governor may annul appointment and appoint another
person.

105. Powers of persons appointed to act instead of County
Judges. As to Governor annulling appointment. As to Judge
still executing duties of his office.

106. Power of Clerk to adjourn the Court in case of non-
arrival of the person appointed to sit for the J udge. Adjournment
to be from day to day.

107. Allowance to person so acting for any Judge. How paid.

108. Commissioner may employ clerks and bailiffs, &c. They
shall be sworn.

_ 109. Certain persons not to be clerks, bailiffs, &c. When ob-
Jections must be made.

110. Such appointments to be entered on minutes.

111. What documents shall be transmitted to the Commis-

sioner by the Chairman of Committe . Allt h
the Post Office. € obe conveyed throug

112. Committee may be adjourned during the execution of the
Commission. :
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113. Commissioner to open his Court at the time assigned, &c.

Prolfeedings. He shall be sworn. Penalty for acting before taking
oath.,

_ 114, Sittings of the Commissioner. As to adjournment of such
sittings.
115. In case of sickness, accident, &c., report to bhe made to

the Committee, and verified by affidavit. Penalty for omitting to
git without lawful excuse.

116. Proceedings to be had by the Committee on such report.
May appoint another Commissioner. In case of death of Com-
missioner, Clerk to report proceedings, &e.

117. Commissioner to be excused in case of sickness, &c.

118. Commissioner may adjourn to other places.

119. Power of Commissioner to send for persons, papers, &c.
Other powers. Examination of witnesses. Clerk to make copies
of evidence, minutes, &c., and at a certain rate. Copy of minutes,
gigned and sealed, to be sent to the Speaker of the House.

120. No Barrister or Counsel allowed to plead, &c., before
Commissioner.

121. Evidence tendered before Commissioner may be received
by him conditionally if he doubt whether it ought to be taken.
Committee to determine as to relevancy of such evidence. As to
costs, if the evidence be rejected.

122. When the return of the Commissioner is received, Speaker
to direct the Committee to re-assemble. Their proceedings when
so re-assembled. No other evidence to be accepted by Committee
than that sent by Commissioner, except may hear Counsel as to
effect of evidence returned.

128. Provision if when the return is received, the House is
adjourned for more than one month.

124. Notice of such direction to re-assemble to be published.

125. Provision if the Commissioner cannot transmit his return
within the time prescribed.

126. Committee may direct further proceedings before the
Commissioner.

127. Committee may send for books, &c., produced before
Commissioner. In other respectsto be bound by the provisions of
this Act, &c.

128. Commissioner may issue summons to witnesses, and when.

129. Penalty on witnesses failing to attend when summoned.

130. As to summoning any member of Parliament.

131. Remuneration of Commissioner. Travelling expenses.
Remuneration of Clerk.
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182. Clerk to furnish copies of minutes, &c., at a certain
rate. :

133. Remuneration of bailiffs and other officers employed b,
Commissioner. Fees to be paid by the party employing. Pro-
viso: as to the attendance of Bailiff.

184. Commissioner, &c., to have remedy on recognizance.

185. As to costs on frivolous or vexatious petitions.

186. As to costs on frivolous or vexatious opposition.

187. As to costs where there is no opposition.

188. As to costs on frivolous or vexatious objéctions.

139. . As to costs on unfounded allegations.

140. How the costs and expenses payable under this Act shall
be ascertained. Speaker’s certificate to be conclusive evidence of
costs. Order for taxing costs. Costs to be reported. Certificate
as to costs allowed.

141. Speaker may examine persons on oath as to costs.

142. In what manner costs may be recovered.

148. Parties may recover from those jointly liable with them.

144. Recognizances to be estreated, if cost be not paid within
certain periods. Effect of the Speaker’s certificate.

145. Provision for the transmission of recognizance by post.
Postmaster to give a receipt for recognizance received. Postmaster
to despatch every such recognizance by the first mail after receipt
thereof. Memorandum to be transmitted.

146. Course when proceedings are to be had in that part of
the Province where the recognizance was not taken.

147. Application of moneys deposited instead of recognizance.

148. Application of the proceeds of recognizances estreated.

149. Money may be paid in by any cognizor in discharge of
the recognizance.

150. Receipts for and application of money so paid in.

151. Action against returning officer for not making return of
person duly elected, or delaying such return, &ec.

152. Recovery of pecuniary penalties under this Act.

A 153. Limitation of time for prosecuting offenders against this
ct.

154. Who shall be deemed a Justice of the Peace for the pur-
poses of this Act.

155. Questions concerning the regularity of any proceeding to
be decided solely by the Select Comx%ittee.y v ¢

156. Omissions to observe affirmative provisions not to be fatal,



THE MARGINAL NOTES. 145

if declared by the committee not to affect the substance of the
question at issue.

157. If such omission affects the merits of the case, the party
in default to be considered as having abandoned his case, quoad
the question so affected.

158. How the omission shall be dealt with, if declared not to
affect the substance of the question.

_ 159. Provision if the party omitting to comply with the direc-
tions of the Act, be the House, the Speaker, the Clerk, Committee,
Chairman, &c. Supplying the omission.

160. In cases of non-observance by Speaker, &c.

161. As to cases where no express provision is made by this
Act.

162. Meaning of the term ¢Electoral Division.”

20



SYNOPTICAL INDEX

TO TBE ACT RESPECTING

Gontroverted %mlimmtmg Glections,

ACTIONS:

Against Returning Officer, for neglecting or delaying to re-
turn the person entitled to be returned at any election,
section 151.

Limitation of time for prosecuting offenders against this
Act, section 153.

AFFIDAVITS :—8ee OATHS.

BRIBERY OR CORRUPTION:

Time for presenting Election -Petitions alleging bribery or
corruption, extended to 28 days instead of fourteen, section
7.—See PETITONS.

CASTING VOTE:

Member standing first on the list to have a second, or casting
vote, in the election for Chairman, upon a vacancy arising,
section 86.

Chairman of Committee to have a second vote when the votes
are equal, section 89.

CLERK OF THE HOUSE:

Speaker to fyle all recognizances and affidavits in the Office
of the Clerk, section 14.

Money may be placed in his hands in lieu of recognizance,—
to be paid out from time to time on the Speaker’s warrants.
Receipt of the Clerk for such money to be delivered to the
Speaker, and a copy to be fyled by him in the Clerk’s Of-
fice, section 15.—Money may be paid in, in discharge of

recognizance, section 149.—Application of depo-
sited, sections 147, 150. PP of money so depo
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CLERK OF THE HOUSE.—Continued.

To enter in a book the names of Sureties, &c. Book and
recognizances, &c., to be open to inspection, section 20.

Objections to recognizances to be fyled by the Speaker in his
office, section 21. ~Notice thereof to be posted up.—Pe-
titioner may examine, or copy, objections, section 22.

To make out a list of Election Petitions on which the recog-
nizances are unobjectionable, section 25.

To make an alphabetical list of members, noting those excused
or disqualified, and to read the same on the 15th day of
the first Session of every Parliament.—List to be printed
with the votes, section 46. May be corrected within three
days thereafter, section 47. .

To decide by lot, at the Table, the order of the Members’
Panels, as reported by the General Committee, section 49.

To administer the oath to Members of General and Select
Election Committees, sections 89, 74. To parties required
to verify anything on oath to the House.—May administer,
&c., for an affidavit before a Committee, section 93.

Provision in case of any omission by the Clerk or other officer
to fulfil the directions of the Act, section 169. Proceedings
against him therefor, section 160.

COMMISSIONS FOR TAKING EVIDENCE:

Sitting member to furnish security for costs, before applying
for the issuing of a Commission, section 11. His appli-
cation not to be entertained without proof thereof, section
18.—See RECOGNIZANCES.

Not to take evidence as tothe validity of any vote not included
in the list delivered to the Committee, section 83.

Any proceedings under a Commission appointed by order of
a Committee prior to its dissolution, may be continued and
used by any new Committee appointed upon the same
Election Petition, section 87.

Resolutions may be reported to the House for its opinion, but
but not such as relate to the issue of Commissions, &c.,
section 95.

Committee may order appointment of a Commission upon ap-
plication of any of the parties, section 97.

Party applying therefore must give opposite party two full
days’ notice, section 98. ;

Provisions for selection and appointment of Commissioner.
Parties to have an opportunity of making objections.
Warrant to be issued to the Commissioner, under hand and
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COMMISSIONS FOR TAKING EVIDENCE.—Continued.

seal of Chairman. Form of Warrant in Schedule B, (1.)
Penalty for disobeying Warrant, section 99.

New Commissioner may be appointed in certain cases, section
100. Schedule B, (2.)—Powers of Commissioner, sections
101, 119.

Circuit or County Judge appointed a Commissioner may ap-

point another person to act for him as Judge while exe-

- cuting the Commission, section 102.—Instrument nomi-

nating such substitute to be in triplicate, and transmitted,

&c., section 103.—Governor may annul appointment, and
appoint another person, section 104.

Powers of person so appointed to act as County Judge, &c.,
section 105.—See COUNTY JUDGE.

Commissioner may employ Clerks and Bailiffs, who shall be
sworn, section 108. Form of oaths in Schedule B. (4 &
5.)—Certain persons disqualified to act as such, section
109 —Their appointment to be entered on the Minutes,
section 110.

Chairman of Committee to send Commissioner copies of Peti-
tions, objected votes, and other papers, through the Post
Office, section 111.

Committee to obtain leave from the House to adjourn during
the executing of the Commission, section 112,

Commissioner to open his Court at the time appointed. Mode
of proceeding. Oath to be taken by Commissioner (under
penalty), section 113.—Form of oath in Schedule B, (3.)

To sit every day (unless by consent of parties), section 114.
—Any adjournment caused by sickness, &c., to be reported
to Committee, and cause thereof verified on oath, section
115.—Proceedings of Committee thereon, section 116.

On the death of a Commissioner, his Clerk may make a return
of all the proceedings had,—which shall be available for
use, section 116.

Commissioner to be excused in case of sickness, section 117.

May adjourn to other places, section 118.

Not to hear Counsel, section 120.

Evidence.may be received conditionally, and its relevancy
determined by the Committee. Costs may be recovered if
they decide it to be frivolous, section 121.

To transmit to the Npeaker a return of his proceedings, within
10 days after completion thereof, section 119.—Speaker
thereupon to direct Committee to re-assemble, section 122.
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COMMISSIONS FOR TAKING EVIDENCE.— Continued.

Provision if return cannot be transmitted within the time
limited, section 125.

Committee may direct Commissioner to take further proceed-
ings, section 126.—May send for books and records pro-
duced before him, section 127.

Commissioner may summon witnesses and others to attend
before him, section 128.—Penalty for refusal, section 129.
—As to summoning Members of Parliament, section 130.

Remuneration of Commissioner and his Clerk, section 181.—
Of Bailiffs, &c., section 138.—Each to have remedy for the
same in the recognizance, section 134.

His Clerk to furnish the parties with copies of proceedings,
section 132.

Provision in case of any omission by Commissioner or his
Clerk or Bailiff, to fulfil the directions of the Act, section
159.—Proceedings against him therefor, section 160.

May, in an unprovided case, make or adopt such proceeding
as may be most consonant with the spirit of the Act,
section 161.

COSTS:

To be paid by Petitioner, upon withdrawing his petition,
section 9.

Security for costs, to be given by Petitioner, before presenta-
tion of Petition, section 10.—Also, by Sitting Member,
upon his demanding the issuing of a Commission, section
11.—See RECOGNIZANCES.

May be awarded to either party by the Speaker, on the
hearing of objections to recognizances, section 23.

May bs awarded to party opposing any evidence before the
Commissioner, if the same shall be determined by the Com-
mittee to be frivolous, section 121.

If Comuittee report Petition frivolous or vexatious, opposing
party to recover costs, section 135.—If opposition be
reported, frivolous or vexatious, Petitioner to recover,
section 136.

As to costs where there is no opposition, section 137.

Objections against particular voters, if reported frivolous or
vexatious, shall carry costs, section 138.—Committee may
direct payment of costs upon unfounded allegations, sec-
tion 139.

Mode of ascertaining and determining costs, section 140.—
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COSTS.—Continued.

Speaker may examine witnesses on oath as to costs, section
141.—Mode of recovering the same, sections 142, 143.
Recognizance to be estreated, if costs be not paid within a
certain time, section 144.—To be transmitted to the proper
Court, .(through Post Office, if necessary), section 145.—
Proceedings to be taken on sending recognizance to the

other section of the Province, section 146.

Application of moneys deposited in lieu of recognizance, sec-
tion 147

COUNSEL: _
Commissioner not to permit Counsel to plead, or to examine
witnesses, section 120.

Committee may hear Counsel as to effect of evidence taken
by Commissioner, section 122.

COUNTY OR DISTRICT JUDGE:

May be appointed a Commissioner for taking evidence upon
an Election Petition, section 89.

May appoint a person to act for him as Judge, while exe-
cuting the Commission, section 102.—Instrument of nomi-
nation to be in triplicate, and transmitted to Provincial
Secretary, &c., section 108.—Governor may annul appoint-
ment, and appoint another person, section 104. '

Powers of person so appointed to act as Judge, section 105.
—Allowance for his services, section 107.

Clerk of County Court, &c., may adjourn the Court upon non-
arrival of person so appointed to act as Judge, section 106.

DEATH OF A MEMBER:

Proceedings to be taken on the death of a Member whose seat
is contested, sections 26, 54, 59.

DEATH OF A COMMISSIONER:

Clerk to Commissioner to return proceedings of the Commis-

sioner thereupon, and Committee may appoint a new Com-
missioner, section 116.

DEFENCE OF SEAT BY OT
MEMBER : : HER THAN SITTING

Proceedings to be taken where the contested seat becomes

vacant, or sitting M.ember declines to defend it, before ap-
pointment of Committee, section 26.
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DEFENCE OF SEAT, &c.— Continued.

Any voter may, within a limited time thereafter, petition for
leaye to defend the Return, section 27.—Such party must
give security for costs, section 29. Form of recognizance,
in Schedule A. (8.) See RECOGNIZANCES. '

Member declining to defend Return, not to appear as a party
against such Petition, nor to sit in the House until Petition
is decided on, section 28.

If, on a double Return, a Member petitioned against decline
to defend his Return, and, within the time prescribed, no
party shall have been admitted to defend the Return, and
no petition have been presented against the other Member,
the Return may be amended by the House, section 80.

Appointment of Select Committee when the Member peti-
" tioned against may die, vacate his seat, or decline to defend
the Return, section 69.

DISQUALIFICATION OF MEMBERS:

Members petitioning against a Return, or whose seats are
contested, disqualified from serving on Election Commit-
tees, section 45.——Members disqualified by kindred or affi-
xé;ty, or by having voted at the election in question, section

Parties may object to Members chosen on a Committee on the
ground of disqualification, section 68.—Or Members may
object to themselves as disqualified, section 72.—New Mem-
bers to be chosen in their stead, section 69.

DOUBLE RETURN:

Proceedings on the death of a Member returned upon a double
Return, whose election is petitioned against, section 26.

Proceedings in case of a double Return, when the Member
petitioned against does not defend his Return, section 30.

EVIDENCE:

Relative to objected votes, to be restricted to those on the
Lists, section 83,

May be taken conditionally by Commissioner, and its rele-
vancy decided upon by the Committee, section 121.

Committee not to take any further evidence, after Return of
Commission, except upon matters specially reserved, sec-
tion 122. See WITNESSES.

GENERAL COMMITTEE OF ELECTIONS:
To be notified by the Speaker if a contested seat become
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GENERAL COMMITTEE OF ELECTIONS.—Continued.

vacant, or sitting Member decline to defend the same,

before appointment of Select Committee, section 26.

Time and mode of appointment, by Speaker’s Warrant, sub-
ject to disapproval of the House within 3 days, section 81

If disapproved of, new Warrant to issue until 6 Members are

appointed by a Warrant not disapproved of, section 32.

Disapproval may be general or special, section 88.—Mem-

bers not disapproved may be named again, section 34.
Duration of appointment of Committee, section 35.

A vacancy in the Committee to suspend all their proceedings,
section 36.

Committee may be dissolved, section 37.

Vacancies to be filled, or Committee re-appointed in case of
dissolution, in same mode as original appointment, section

38.

Speaker to appoint time and place of first meeting. Members

to be sworn, section 39.

Four members of Committee to be a quorum. Appointment
of a Select Committee must be agreed to by four members,

section 40.
Committee to regulate their own proceedings, section 41.

A Clerk to be appointed to the Committee. Minutes of their
proceedings to be kept, and to be laid before the House,

section 42.

Business pending before the Committee upon a dissolution
or suspension thereof, may be adjourned by the Speaker to

some other day, section 43.

To select from corrected Alphabetical List of Members, from
4 to 8 to serve on the Chairmen’s Panel, section 48.—And

to divide the remainder into 3 Panels, and report the same

to the House, section 49.—To correct Panels when neces-

sary, section 50.

May transfer the name of a Member obtaining leave of
absence, to another Panel, section 51.

May fill vacancies in Chairmen’s Panel, and appoint addi-
tional Members, if necessary, section 52.

All Election Petit_ions to be referred to General Committee,
and all proceedings relative to Recognizances be reported

to them. They shall make out a list of Petitions on which

the Recognizances are unobjectionable, section 53.

To suspend proceedings on any petition, upon notice of death,
vacancy, or intentlon not to defend Return, section 54.
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GENERAL COMMITTEE OF ELECTIONS.— Continued.

When two or more petitions against the same election are
referred, proceedings thereon shall be suspended until the
Recognizance on each petition shall have been reported
on. Petitions to be subsequently dealt with as one, sec-
tion 55. '

Proceedings of General Committee in appointment of Select
Committees, sections 56 to 87. See SELECT COMMITTEE.

Clerk of General Committee to send notice to each Member
appointed on a Select Committee, of time and place of first
meeting, and to publish the same with the Votes, section
71

Committee may, in any case for which no express provision
is made, adopt such proceeding as shall be most consonant
with the spirit of the Act,—reporting the same to the
House, section 161.

INCONSISTENT ENACTMENTS :

All Acts, &c., inconsistent with the provisions of this Act
repealed, section 161.

IRREGULARITIES OF PROCEEDING :

All questions concerning the regularity of any proceeding, to
be decided solely by the Committee, section 155.

Omission to observe particular directions not to be fatal, if
Committee decide that the substance of the question at
issue is not affected thereby, section 156.—How such omis-
sion shall be dealt with, section 158.

If such omission affect the merits of the case, the party in
default may not proceed further with his case. Exceptions,
section 157.

If the House, the Speaker, Clerk, &c., Select Committee, or
Commissioner, be the party in fault, the omission, &c., to
be supplied, if the Committee report that it has not affected
the merits of the question, section 159.—Proceedings
against Speaker, Clerk, or Officer guilty of such omission,
section 160

JUSTICES OF THE PEACE:

Recognizance for costs may be entered into before the
Speaker or a Justice of the Peace, sections 11, 14, 29.—
And affidavits taken in relation to objections relating
thereto, section 23.

Affidavits may be made before a Justice concerning matters
required to be verified on oath to the House, section 93.—
»‘)l

-’
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JUSTICES OF THE PEACE.—Continued.
Concerning any adjourment of proceedings under Commis-
sion, from sickness of Commissioner, section 115.
Who shall be deemed a Justice within the meaning of this Act,
section 154.

LEGISLATIVE COUNCILLORS :—Se¢ WITNESSES.

MEMBERS:

Excused from serving on Election Committees in certain cases,
sections 44, 48.

No Member who is a Petitioner complaining of an undue
election, or whose seat is contested, can serve on an Elec-
tion Committee, section 45.

Clerk of the House to make and read over, on 15th day of
Session, a list of the Members, noting those disqualified or
excused, section 46.—Such list may be corrected within
three days thereafter, section 47.

List to be referred to General Committee, who shall select a
Chairmen’s Panel therefrom, section 48.—And divide the
remaining Members into 8 Panels, section 49. See
PanzLs.

MEMBERS OF PARLIAMENT:

Mode of proceeding upon summoning Members of either
House to give evidence before Commissioner, section 130,

OATHS:

To Members of General and Select Committees, to be admi-
nistered by the Clerk of the House, sections 39, 74.

To witnesses before Select Committees, by Clerk attending
Committee, section 92,—-In certain cases, by the Clerk of
the House, section 93.

To be taken by Commissioner, sections 113, 115. (Schedule
:g., 2.)5—)]35' his Clerks and Bailiffs, section 108, (Schedule
» 4, 5.

Speaker may examine on oath, persons claiming costs, section

OBJECTIONS:
To Recognizance,—See REcoaN1ZANCES.

To Members of Select Committees, on the ground of disqua-
lification, sections 68, 69, 72.

OMISSIONS :—-See IRRBGULARITIES.
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- PANELS:

Corrected List of Members to be referred to General Com-
mittee, who shall select from 4 to 8 to serve on the Chair-
men’s Panel (see infra), section 48.— And shall divide the
remaining Members into 3 Panels, section 49. '

Panels to be reported to the House, and their order of priority
to be decided at the Table by lot, and returned to General
Committee, as the Panels from which Members shall be
chosen to serve as Election Committees, section 49.

Panels to be corrected, from time to time, section 50,

The name of a Member obtaining leave of absence, may be
transferred to another Panel, section 51.

Each Panel to be used (in choosing Committees) for one week,
by rotation, section 61.

(Chairmen’s Panel :)

To be notified by the Speaker, if any contested seat become
vacant, or Sitting Member decline to defend the same,
before appointment of Select (Jommittee, section 26.

Members to be selected by General Committee, from cor-
rected Alphabetical List, to serve as Chairmen of Election
Committees. Chairmen’s Panel to serve during the Ses-
sion, section 48.

Vacancies in Chairmen’s Panel may be filled, and additional
members appointed, if necessary, by General Committee,
section 52.

Chairmen of Select Committee to be chosen from Chairmen'’s
Panel. Mode of proceeding. Choice to be unanimous, or
by lot, section 64.

Members of Chairmen’s Panel may make regulations respect-
ing selection of Chairmen, section 65.

General Committee may send back to Chairmen’s Panel the
name of a Member chosen as Chairman of a Select Com-
mittee, if he be objected to as disqualified, and a new
Chairman shall be chosen, section 69.

Chairmen’s Panel may, in unprovided cases, adopt such pro-
ceedings as may be most consonant with the spirit of the
Act, section 161.

PENALTIES: .
Recovery of penalties under this Act, section 152.

PETITIONS: o
What shall be deemed an Election Petition, section 1.
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PETITIONS.—Continued. .
By whom such Petitions must be signed, section 1.

To be presented (after a General Election), within the first
fourteen days of the next Session, section 2.—The same
with respect to Elections oceurring at another time, if at
the Return of the Writ, Parliament be not in Session, or
if it be within 14 days.of the Prorogation, section 8.—If
Parliament be in Session at return of Writ (and 14 days
thereafter), petitions to be presented within the next 14
days, section 4.

May be presented during any part of a day on which they
are 80 presentable, section 5.

A Session of less than 15 days not deemed a Session for the
purpose of the preceding sections, section 6.

Time extended to 28 days upon petitions éontaining allega-
tions of bribery or corruption, section 7.

No Petition to be deemed an Election Petition unless pre-
sented within the time limited, section 8.

Petitioner may withdraw his petition, on giving notice to the
Speaker, the Sitting Member, and any other opposing
party. To be liable for the costs in such case, section 9.

Withdrawal of Petition against a Member returned on adouble
Return, who declines to defend his Return, section 30.

All Election Petitions to be referred to General Committee,
for the Selection of Select Committees to try the merits
thereof, section 53.

List of Petitions on which Recognizances are unobjection-
able, to be made out by General Committee. Those on
which proceedings are suspended, to be struck out from
time to time, section 53.

PETITIONER :

To furnish secwrity for costs, before presentation of his peti-
tion, section 10. See RECOGNIZANCES.

Proceedings to be taken on the Petition where the contested
seat becomes vacant (by death, &c.), or where sitting Mem-
ber declines to defend it, section 26.—Any elector may in
such case petition, within a limited time, to be allowed to
defend the Return, section 27. See DEFENCE oF SEAT.

PROCEEDINGS, INCIDENTAL :

Questions concerning irregularity of any proceedings before
the House, Committee, or Commissioner, &e., sections 155
to 160. Sec IRREGULARITIES,

Proceedings in unprovided cases, provided for, section 161.
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RECOGNIZANCES :

Petitioner to furnish security for costs, before presentation of
petition, section 10.—Form of Recognizance in Appendix
A, (1.)—A like provision upon a petition from any voter
for leave to defend the Return when sitting Member de-
clines doing so, section 29. Form of Recognizance in

Schedule A, (3.)

Sitting Member to furnish security for costs before applying
for the issuing of a Commission, section 11.—Form of
Recognizance in Schedule A, (2.)

To be entered into before the Speaker or a Justice of the
Peace, section 11.

Parties entering into Recognizance to justify their sufficiency
upon oath, sections 12, 18. Form of Oath in Schedule A,
(%)

Sureties to be mentioned in Recognizance, &c., by their full
names and description, section 13.

Recognizance may be entered into and affidavit sworn before
the Speaker or a Justice of the Peace. All such to be
delivered to the Speaker, to be fyled with the Clerk of the
House, section 14.

A deposit of money may be made with the Clerk in lieu of
the Recognizance, or of part thereof, sections 11,15, 29.—
Certificate thereof to be delivered to the Speaker, who
shall fyle a copy in the Clerk’s Office, section 16.—Money
may be paid in discharge of Recognizance, section 149,

No Petition to be received unless endorsed with a certificate
of the Recognizance, or of the payment of money in lieu
thereof, section 17.

No application by sitting Member for a Commission to be
entertained by an Election Committee without proof of
Recognizance, or of payment of money in lieu thereof,
section 18.

Proceedings of Election Committee upon such Recognizances
being objected to, section 19.

Names, &c., of Sureties to be recorded by the Clerk of the
House. Record thereof, with Recognizances, &c., to be
open to inspection, section 20.

Nature of objection that may be made to Recognizances. To
be delivered to the Speaker within a certain time; and to
be fyled by him with the Clerk, section 21.—Access to be
allowed thereunto. Notice of objection to be posted up,
section 22.

Speaker to appoint a time for hearing the objections, section
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RECOGNIZANCES.— Continued. :

22.—Mode of conducting inquiry. His decision to be
-final, section 23.

Speaker to report to the House his decision upon all Recog-
nizances, section 25.

Provision in case of the death of a surety, section 24.

Clerk of the House to make out a list of all Election Petitions
on which the Recognizances are unobjectionable, section
25.

All Proceedings on Recognizances to be reported to General
Committee, Section 53.

Commissioner, and persons employed by him, to have remedy
(for their remuneration) on the Recognizance, section 134.

Recognizance to be estreated if costs be not paid within a
given time, section 144.—May be transmitted to the proper
Court through the Post Office (duly registered, &c.), sec-
tion 145.—Application of moneys deposited, in lieu of
Recognizance, section 147.—Of the proceeds of estreated
Recognizances, section 148.—Proceedings to be taken upon
sending Recognizance to the other Section of the Pro-
vince, section 146.—Money deposited in lieu of Recogni-
zance, to be paid out on the order of the Speaker, section
147, 150.

RETURNING OFFICERS:

To be notified by the Speaker, if a contested seat become
vacant, or Sitting Member decline to defend the same,
before appointment of Select Committee, and a copy of
such Notice to be affixed in some place near the place of
nomination, sec. 26.—Any voter may thereupon (within a
limited time) petition to be allowed to defend the return,
section 27. ~ See DEFENCE OF SEAT. '

In all cases where the cdbnduct of the Returning Officer is
complained of in an Election Petition, fourteen days notice
nmust be given him of the day appointed for choosing the
Select Committee on such petition, or of any suspension of
the proceedings thereon, section 58.

Action against Returning Officer for neglecting or delaying
to make return of the person entitled to be returned at any
election, section 151.—Limitation of action, section 153.

SELECT COMMITTEE ON AN ELECTION PETII;ION:
(Appointment of Committee :)

No Committee to be appointed by General Committee without
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SELECT COMMITTEE ON AN ELECTION PETITION.—
Continued.
the concurrence of four of the Members present, section
40.—Failing which concurrence, they shall adjourn from
day to day until a Committee is chosen, section 63.

Members excused from serving on Election Committees in cer-
tain cases, section 44.—Disqualified, sections 45, 62.

Al] Election Petitions to be referred to General Committee
for the purpose of choosing Select Committees to try the
merits thereof, section 53.

Order to be observed in the selection of Committees. Days
appointed for choosing the same to be reported to the
House, section 56.—May be changed subsequently,—the
change being reported to the House, section 60.

Proceedings in case of prorogation before appointment of Se-
lect Committee, section 57.

Notices to be given before Select Committee is chosen, section
58.

Appointment of Select Committee when the Member peti-
tioned against may die, vacate his seat, or decline to defend
the Return, section 59.

Notice to be published with the Votes, of the Petitions upon
which Committees are to be appointed for each week, and
the Panel to be used. Rotation of Panels, section 61.

Mode of choosing Members of Select Committees. Certain
persons disqualified, section 62.

Committees to be chosen, in every case, in the order on which
Petitions stand on the list, sections 63, 67.

Chairmen to be chosen from Chairmen’s Panel. Mode of
proceeding. Choice to be unanimous, or by lot, section
64.

Names of Committee and Chairman to be communicated to
the parties, section 66.

Parties may object to any of the Members on the ground of
disqualification, section 68.—Or Members may object to
themselves on the same ground, section 72.—If objection
be sustained, a new Committee (or Chairman) may at once
be chosen, sections 69, T2.

Clerk of General Committee to notify each Member chosen
on a Sclect Committce, of time and place of meeting, and
to publish the same with the Votes, section 71.

General Committee to report to the House thenames of Mem-
bers appointed on Select Committees, and attach the Peti-
tions, &c., to their Report, section 73.
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SELECT COMMITTEE ON AN ELECTION PETITION.—
Continued.

Members of Committees to be sworn on the following day,
section T4.—Members absent at time of swearing to be
taken into custody, section 75.—Not appearing within
three hours, swearing of committee to be adjourned to next
sitting, section 76.—Not appearing on second day, a new
committee to be chosen, section 77.

Petitions to be referred, and time and place of meeting fixed
by the House, after the swearing of the Committee, section
8. '

(Proceedings of Committee :)
Not to entertain an application from Sitting Member for a
- Commission, without full proof of Recognizance, or of pay-
ment of money in lieu thereof, section 18.

Proceedings of Committee upon such Recognizances being
objected to, section 19.

Committee not to adjourn for a longer time than twenty-four
hours without leave. Proviso in certain cases, section T9,

Parties to deliver to Chairman, lists of the voters objected to,
by 6 p. M., on the first day of meeting, sections 80, 81.—
Committee may direct delivery of lists in any other way,
reporting the same to the House, with their reasons there-
for, section 82,

Evidence restricted to the votes on such lists, section 83.

Not to sit during the absence of any Member who has not
obtained leave from the House. To adjourn after waiting
one hour for any member so absent, and report his absence
to the House, section 84.

Proceedings in the House against Members reported absent,
section 8.

Committee not dissolved by death or necessary absence of one
Member, or of two Members. If one such be the Chair-
man, they may elect one of the remaining Members Chair-
man, section 86.

Committee dissolved when unavoidably reduced to less than
three (unless all parties consent to its continuance), and a
new Committee to be appointed: All proceedings to be
void, except any Order they may have made for a Commis-
slon, section 87.

May direct their room to be cleared, section 88.

Majority to decide questions, every Member voting. Chair-
man to have a second or casting vote, section 89.—Yeas
and Nays to be recorded, section 90.
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SELECT COMMITTEE ON AN ELECTION PETITION.—
Continued.

Short hand writer may (by request of the parties) be appointed
by the Speaker. To be sworn, section 91. ) bozpy

Powers of Committee as to examination and swearing of wit-
nesses, &c. Witness refusing to appear, &c., to be reported
to the House, for its censure or arrest, section 92.

Points to be determined by the Committee. Their decision
to be final, and to be reported to the House, and entered
on the Journals, section 94.

Resolutions may be reported to the House for their opinion,
but not such as tend to the conduct of the trial, or the final
determination of the Committee, section 95.

Not dissolved by a prorogation, but adjourned to the second
day of the next Session, section 96.

May (on the application of either party) order the appoint-
ment of a Commission, section 97. For Proceedings in
relation to appointments. See COMMISSION.

Chairman to furnish Commissioner with copies of the Petition,
Lists of objected votes, and other papers, section 111.

To report to the House when a Commission is issued, and obtain
leave to adjourn during the execution thereof, section 112.

Any adjournment by Commissioner beyond twenty-four hours
to be reported to Committee, with the cause thereof, veri-
fied on oath, section 115.—Committee to hear the parties.
New Commissioner may be appointed if necessary, section

116.

To decide as to the relevancy of any evidence received condi-
tionally by the Commissioner. May award costs to oppos-
ing party if evidence be pronounced frivolous, section 121,

To be re-assembled by Speaker’s warrant, on return of Com-
mission, and to decide on the merits of the petition. Not
to take any further evidence upon matters examined by
Commissioner, except on such as may be specially reserved.

May hear Counsel as to effect of evidence, section 122.—
Notice of re-assembling to be published by Speaker, section
124.

May direct further proceedings to be had before Commis-
sioner, section 126.

May send for books and records produced before Commis-
sioner, section 127.
Decisions of Committee relative to costs, section 135, &e.
See CosTs.
22
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SELECT COMMITTEE ON AN ELECTION PETITION,.—
Continued. ' '

Questions as to the regularity of any proceedings to be deci-
ded solely by the Committee, section 155.

Omission to observe certain directions not to be fatal, if Com-
mittee decide that the substance of the question at issue ig
not affected, and report such decision to the House, section
156.—How such omission shall be dealt with, section 158,

If such omission affect the merits of the case, the Committee
shall report the same to the House, and the party in default
may not proceed further with his case. Exceptions, section
157,

Provision in case such omission be the fault of the Committee,
or their Chairman or Clerk, section 1569.—Proceedings
against them therefor, section 160.

SHORT-HAND WRITER:

May be appointed to attend a Committee, at request of par-
ties. To be sworn, section 91.

SITTING MEMBER:

To be notified in writing of the withdrawal of any petition
against him, section 9.

To furnish security for costs, before applying for the issuing
of a Commission, section 11. His application not to be
entertained without due proof thereof, section 18. See
REcoeNI1ZANCES.

Proceedings of Election Committee, on such security being
objected to, section 19.

Proceedings to be taken when the contested seat becomes
vacant (by death, &c.), or where sitting Member- declines
to defend it, before appointment of Committee, section 26.
—See DEFENCE OF SEAT.

Not to be allowed to defend against the Petition, after decli-

ning $o d.efend. the Seat, nor to sit in the House until the
Petition is decided, section 28.

SPEAKER:

To be notified in writing of the withdrawal of an Election
Petition, section 9.

Recognizances may be entered into, or affidavit sworn, before
the Speaker or a Justice of the Peace.  If the latter, Re-

[

cognizance, &c., to be delivered to the Speaker, section 14.

To fyle such Recognizances and Affidavits in the office of the
Clerk of the House, section 14.
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SPEAKER.— Continued.

On money being paid into the hands of the Clerk in lieu of a
Recognizance, a certificate thereof to be delivered to the
Speaker, who shall fyle a copy of the same in the Clerk’s
Office. Such money to be paid out, from time to time, on
the Speaker’s warrant, section 15.

No Election Petition to be received unless it is endorsed with
a certificate by the Speaker, of the Recognizance, or of
money having been paid in lieu thereof, section 17.

To receive objections to Recognizances, if made within a
limited time, and to record the same in the Office of the
Clerk, section 21. ,

To appoint a day for hearing the objections, section 22.—
Mode of conducting inquiry. Costs may be awarded.
Decision to be final, section 23.

To report to the House his decision upon every Recognizance,
. section 25.

If a contested seat become vacant, or Sitting Member decline
to defend the same, before appointment of Select Commit-
tee, Speaker to send notice thereof to the General Com-
mittee of Elections, to the Chairmen’s Panel, and to the
Returning Officer, and to publish the same twice in the
Official Gazette, section 26. .

To appoint the Members (6) of the General Committee of
Elections (at a specified time), by warrant, subject to dis-
approval by the House within three days, section 81.—
Disapproval may be general or special, section 33.

If disapproved of, new warrant to issue, until six Members
are appointed who are not disapproved of, section 32.

Members not disapproved may be named again, section 34.

To report to the House any vacancy occurring in the Com-
mittee, section 36.

To supply such vacancy, or re-appoint Committee after disso-
lution, by Warrant as in the first instance, section 38.

TTo fix time and place of first meeting of General Committee,
section 39.

To adjourn to another day, any business before the Committee
on its dissolution or suspension, section 43.

To communicate to the House, and to the Geeneral Committee, -
all proceedings relative to Recognizances, section 53.

To appoint a short-hand writer to attend any Committee, if
the parties desire it, section 91.

May issue Warrants for the attendance of Witnesses before
Committees, section 92.
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SPEAKER.— Continued.

To issue a Warrant for re-assembling an Elective Committee,
on receiving Return to a Commission issued by such Com-
mittee, section 122.—And publish notice thereof in the
Official Gazette, and in the Votes, section 124.

Provision if the Return is received during a long adjourn-
ment of the House, section 123.

To tax costs, section 140.—May examine on oath persons
claiming costs, section 141. .

To estreat Recognizance if not paid within a certain period,
and to transmit the same to the proper Court, section 144,
—Precautions to be taken on sending the same through
the Post Office, section 145.—Proceedings to be had on
sending it to the other Section of the Province, section 146.

Money deposited with the Clerk in lieu of Recognizance, to
be subject to the Order of the Speaker, sections 147, 150.

Provision in case of omission by the Speaker, &c., to fulfil
the directions of this Act, section 159.—Proceedings
against him therefor, section 160.

May, in an unprovided case, adopt such proceeding as may
be most consonant with the Spirit of the Act, reporting the
same to the House, section 161.

UNPROVIDED CASES:

Proceedings for supplying any necessary provision not pro-
vided for by this Act, section 161. P

VACATION OF SEAT:

Proceedings' when a contested Seat becomes vacant, by death
or otherwise, sections 26, 54.

VOTES OBJECTED TO:

Lists thereof to be delivered to the Chairman of Select Com-
mittee on the first day of meeting, sections 80, 81.—Com-
luittee may make an order as to delivery of the same in any
other way, section 82.

Evidence restricted to the votes on such lists, section 83.

Resolutions may be reported to the House for their opinion,
but not such as relate to the delivery of lists of objected
voters, &c., section 95,

WITNESSES :—
Maé)é be examined on oath before Select Committee, section
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WITNESSES.—Continued.

A witness refusing to attend, or giving false evidence, may
be reported to the House, who may censure him, or order

his arrest, (not being a Legislative Councillor) for a limited
time, section 92.

Upon any matter being required to be verified on oath to the
House, it may be administered by the Clerk of the House.
If required before the Committee, it may be administered

_ by the Clerk of the House, Clerk of Committee, or a Jus-
tice of the Peace, section 93.

Commissioner may summon witnesses to attend before him,
section 128.—They may be committed on failing to attend
(exception), section 129.—As to summoning Members of
either House of Parliament, section 130.
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APPENDIX

RESPECTING

Contvoveried Laliamentary Glections,

Affidavit of sufficiency of sureties .
«  of defending petitioner as to suﬂimency of his sureties .
«  of excuse for absence from a Select Committee.
«  of Sitting Member as to sufficiency of his sureties.
Adjournment of swearing Select Committees, motions for.

“ of Select Committee, motion for leave of.

« of House from 6 to 7% o’clock, P.M., motion for
« of “ for ten minutes, motlon for

“ of Select Committee by House, motion for .

Alphabetlcal List of Members of the House.
“ as corrected and referred to General Commit-
tee of Elections, by motion. .
Appointment for first meeting of Greneral Committee of Elections.
“ for hearing objections to Recognizance.
Additional members to Chairmen’s Panel, report of.
Absence at swearing of Select Commitee, motions as to.
“  on second day of swearing, motions as to.
“«  from Select Committee, report of.
Amended Panels, copy of. .
Appendix to final report of divisions in Committee.
Attorney, power of.
Agent, appearance of.
Application for issue of a Commlssmn, notlce of mtended

Belief in suﬁiclency of sureties, defending petitioner’s affidavit of.

&« “  sitting member s affidavit of.
Bailiff, oath of Commissioners.

. Certificate as to receipt of Recognizance.

“ as to money deposited in lieu of Recogmzance
#%  for recovery of costs. . .

40
62
64
51
56
57
58
59
13

17
16
27
21
50
52
61 -
55
78
83
84
65

40

64
69

82
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Chief Clerk’s receipt for money deposited in lieu of Recognizance.
Corrected Alphabetical List, motion for refernng
“  Panels, report of
Chairmen’s Panel report of.
«“ report of additional members to.
“ oo “  motion to increase
u “  report of increase
Copy of objections to Recognizance.
“  of Amended Panels.
Cases reported unobjectionable, list of.
Change of tlme for selectmo Committees, report of. .
: “  notice of (for votes)
Contested seat becomes vacant Speaker’s notice when a.
Committee chosen, report of names of Select.
Commission for the examination of witnesses.
« when a new Commissioner is appomted
“ granted, report by Select Committee of a.
« notice of intention to apply for a.
Commissioner’s oath.
Clerk to Commissioner, oath of
Claiming exemption from service, notice from member
Costs, Speaker’s order for ta.xmg
“ taxed, report of.
“ Speakers certificate for recovery of.

.

} over 11 members.

Disapproval of warrant naming General Committee of Elections.
Dlschargma reference of a petition withdrawn, motion for.

“ of petitions whose Recognizances have been
reported objecmonable,motlon for. . . .
Defendmg petitioner’s Recognizance.
“ affidavit as to his suretles

Death of a member, notice to Speaker relative to.
Divisions in Committee and appended to final report.

Electlon petition, Speaker’s report as to withdrawal of.
“  notice of withdrawal (by petitioners) of.

« “« “« « (by agent) of.

« “  to select Committee, motion for referring.

“  petitions to Geeneral Committec of Electlons, motion for

referring all. .

“« Committee, notice sent to members selected to serve on.
Evidence as to Recognizance, Speaker’s summons to procure.
Extracts relative to the swearing of an Election Committee.
Excuse for absence from a Select Election Committee, affidavit of.

«  for not wishing to serve on Election Committees, forms of,
Examination of Wxtnesses, commission for the. - .
Exemption from further service on Election Committees, notice

claiming. .

Formula, for drafting petitions.
“ of excuse for not wishing to serve on Election Commit-
tees. . . . . . . . . . .

167

17
54
19
21
22
23
26
55
32
36
37
38
44
66
67
71
65
70
68
79
80
81
82

12
10

31 -
39
40
41
78

48

18
42
29
45
62
14
66

79

14
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First meeting of General Committee of Elections, Speaker’s ap-
pointment for.
First meeting of Select Commlttee, motion for.
Further adjournment of a Select Committee, motion for.
«  gervige on Select Committees, notice for exemption from.
Final report from a Select Committee.

GENERAL COMMITTEE OF ELECTIONS :

Motion for discharging reference of petition to..
Speaker’s warrant naming. .
Disapproval of warrant naming.

Oath taken by. .

Appointment for first meetlng of. .

Motion for referring corrected Alphabetlcal list to.
Motion for referring all Election petitions to.

Report of a vacancy in. .

Warrant supplying a vacancy in.

Notice (for Votes) of time and place for a meetmg of.
Notice (for Votes) as to selecting a new Committee by.

Hearing objections to Recognizance, Speaker’s appointment for.
g obj oS y Op PP

Increase Chairmen’s Panel over 11 members, motion for power to.

« of 13 « « &« report of.
Issue of a Commission, notice to be given of intention to apply
for.

Issue of Speaker s warrant for reassemblmor Commlttee, notice of 74,

List of Members of the House, alphabetical.
« of votes intended to be objected to.
¢ to Gteneral Committee of Blections, motion referrmg alpha—
betical.
“ of cases reported unobJectlonable
Leave for Select Committee to adjourn, motion for.

Money deposxted in heu of Recognizance, Chief Clerk’s receipt for.

“ Speaker’s certificate as to
Motion for dlscharwmg reference of petition to Gteneral Commit-
tee of Elections.

Motion for referring corrected alphabetlcal list to Greneral Com-
nmittee of Elections.
Motion for referring all Election petltlons to General Committee
of Elections.
Motion for power to i increase Chalrmen ] Panel over 11 members
¢ for discharging reference of petitions whose Recognizances
have been reported objectionable. - .
Motion for referring Election Petition to Select Committee.
« for first meetmv of Select Committee.
«  to be made when & member of a Select Commlttee is ab-
sent at time of swearing. .
Motion to adjourn swearing of Select Oommxttee

49
59
79
76

31
11
12
15
16
17
18
24
25
43
53

22
23

75
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Motion to be made when there is an absentee on 2nd day of
swearing. 52

Motion for leave to Select Committee to adJourn for a certain
time. . 56
Motion for adjournment of House from 6 to 730 clock PM 57
¢ for adjourment of House for ten minutes. . 5¢
¢« for adjournment of Select Committee by House. 59
Members’ Panels, report of. . 20
Member’s death, notice to Mr. Speaker of a. 41
Members selected to serve on a Committee, notice sent to. 42
Memorandum of swearing (for Votes). . 46
N otlce of withdrawal of an Electlon Petition (by Petitioners). 8
[{1 [{4 (by Agent) 9

« objections to Recogmzance received by Mr. Speaker,
and of appointments for hearing them. . 28
Notlce (for Votes) oftime and place for selecting committees. 34
“ of time changed for selecting committees. 37

« “ of time and place for meetmg of General ‘

Committee of Elections. 43

“« « of meeting of General Committee of Electlons
to select a new Committee. 53

“ when a contested seat becomes vacant or mttmv member

declines to defend, before the appomtment of a Select Com-
mittee. . . 38
“ to Mr. Speaker of a member’s death. 41
«  gent to members selected to serve on Election COmmlttees 42

¢« of the issue of Mr. Speaker’s warrant for the re-assembling
of Select Committee. .74,75

“ from a member having served on an Electlon Committee
and claiming exemption from further service during Session. 79

“ to be given by party intending to apply to the Select Com-
mittee for the issue of a Commission. 65
Names of Select Committee, report of. 44
Quath taken by General Committee of Elections. . 15
« taken by Select Election Committee. . . . 47
«  of Clerk to Commissioner. . . 68
«  of Bailiff to Commissioner. 69
“  taken by Commissioner. . . . . . . 70
ObJectlons to Recognizance, copy of. 26
“ appointment for hearmo 27
« “« report on validity of. 30
Order for taxing of costs. . . . . . . . 80
Petitioner, Recognizance on the part of. 1
“ permitted to defend, recognizance on n the part of. . 39
“ permitted to defend affidavit as to sureties of. 40
Petition formula. . . . . 6
«  Speaker’s reporc as to w1thd1awal of. . . 7
«  withdrawal of (by Petitioners). . . . . 8
“ “ (by Agent). . . . 9

23
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Petition, motion discharging reference of. . 10, 3%
s motion referring all to General Commlttee of Eleonons 18
“ whose Recognizance has been reported obJeotlonablo, »
motion for discharging refirence of. . 31
“ when referred to Select Committee, motlon for. . 48
Power to increase Chairmen’s Panel, motion for. . . . 22
«  of Attorney to. Agent. . . . . . . 83
Panel in weekly service. . . . . . . . 35
Recogmz'mce on the part of the Petitioner. . 1
“ “ permitted “to defend. 39
“ “ « Sitting Member. . . . 63
“ Speaker’s ceruﬁcate as to receipt of. . 3
“ “ “ money depomted in lieu of 5
« Copy of oblectlons to. . . . 26
“« appointment for hearing objecuons to. . . 27
“ wotice of objections to, and hearing of 28
Receipt formoney deposited in lieu of Recognizance, Chief Clerk’ 4
*«  of Recognizance, Speaker’s certificate as to. <. 3
Report as to withdrawal of an Election Petition. . . . 7
of Chairmen’s Panel. . . . . . . . 19
“  of Members’ Panels. . . . 20
“  of additional members to (Jhalrmens Pancl. . 21
“ of ircrease of Chairmen’s Panel over eleveu members. 23
“« of a vacancy in General Cowmmittee of Elections. . 24
“ on validity of Recognizances. . . . 30
“ of time appointed for se'ecting commlttees . . 33
“  oftime changed for selecting committees. . . . 36
¢« of the names of Select Committee chosen. . . . 44
“  of corrected papels. . 54
“  when a member is absent from a Select Eiection Com-
miitee. . . . 61
«  when a Commission Has been granted . . . 71
“  final, by Select Committee. . . . . . . 76
«  of costs taxed. . . 81
Re-assembling of Select ("ommlttee, nomoe of warrant for. .14, 75
‘o “ , warrant for. . . 72,78
Recovery of costs, Speaker’s certificate for. . . . oo 82
Speaker s certificate as to reccipt of Recogmzance . -8
« as to wmoney deposited in lieu of Recogm- k
zance. . . 5
Speakers report as to withdrawal of an Election Petition. 7
“  warraut naming General C.-mmittee of Klections. . 11
“ appointment for first meeting of General Commxttee of
Elections. . 16
Speaker s report of a vacancy in the Genera.l Commlttee of Elec-
tions. 24
Speaker’s warrant supplymg a \dcaucy in the General Commlt-
tee of Elections. . 25
Speal‘(‘erg appointment for hearmg obJecuons to Recogmzance 27

summons to procure evidence as to Recognizance. . 29



ALPHABETICAL INDEX.

Speakerl report on validity of Recognizances. .
notice when a contested seat becomes vacant, &c:
Warrant for re-assembling Select Committee.
order for taxing costs. .
certificate for recovery of costs.
Sureties, affidavit of sufficiency of.
« affidavit of defending petitioner in 1 belief of suﬁmency of.
“ affidavit of Sitting Member in belief of sufficiency of.
Selectmo Committees, report of time determined on for.
“ notice (for Votes) of time and place for.
“ « report of time changed for.
« « notice (for Votes) of time changed.
Service, panel in weekly. .
“  notice from a member claiming exemptlon from.
Select Committee chosen, report of names of.
“ “ oath taken by. .
“ “ motion for referring petltlon to
motion for first meetmg of.
motions when a member is absent from swear-
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ing of. . 50
“ « motions as to adjournment of swearmg of. 51
“ “ motions when absent on second day. 52
«“ “ motions relative to adjournment of. 56, 57 58, 59

“« “ report when a member is absent from.
“ “ Affidavit of excuse for absence from 62
« “ report when a commission is granted by 71
“ “ final report by. . 76
« “ notice claiming exemptlou from service on. 79
“ “ forms of excuse for not wishing to serve on. 14
Swearing, extracts relative to. . . . 45
memorandum (for Votes) of . . . . 46
Sitting Member, Recognizance on the part of. . . . 63
Time for choosing Committees, report of. . . . 33
«  notice (for Votes) of. . 34
“  changed for choosing committees, report of. 36
«  notice (for Votes) of. 37
«  of swearing, motions when a member is absent at. 50
Unobjectionable, list of cases reported. . 32
Votes intended to be objected to, list of. 60
Wxthdrawal of petition, Speaker’s report on. . 7
“ notice of (by Petltloners) 8
“ “ notice of (by Agent). 9
Warrant naming General Committee of Elections. 11
“ Dlsappmval of. . . 12
“ supplying a vacancy in General Commlttee of Electlons. 25
“ for re-assembling of Select Committee. .72, 73
“ notice of the issue of. .74, 75
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