Firft Parligment, LAWS OF THE PROVINCE OF UPPER CANADA.

Third Seffion. 34th Geo."3. Gi 13, Ao D. 1794.

For Regulating the manner of Licencing Public Houfes, and for the more eafy
Conuitting of Perfons felling Spirttuous Liquors without Licence.

‘ ‘ HEREAS, the provifions contdined in 2 certain Ordinance of the late Pro-
vince of Quebec, paffed in the twenty-eighth year of his Majefty’s Reign, intitu-
led, ‘* An A& or Ordinance for the better {ecurity of the Revenue arifing on the
retail of Wine, Brandy, Rum, or Spirituous Liquors,” bave been found in-
convenient ; and whereas it is expedient to make other and more eafy regulations
4efpeéting the granting of Licences to Houfes of Public Entertainment ; Be it en-
afted by the King’s moft excellent Majefty, by and with the advice and confent of
the Legiflative Council and Affembly of the Province of Upper-Canada, conflituted
and affembled by virtue of and under the authority of an A& pafled in the Parlia-
ment of Great Britain, intituled, ¢ An A& to repeal certain parts of an A& pafl-
ed in the fourteentb year of his Majefty’s Reign, intituled, ¢ An A& for making
more effe@ual provifion for the Government of the Province of Quebec, in North
America, and to make further provifion for the Government of the faid Province,”
and by the authority of the fame, That the faid A& or Ordinance (hall be and the
fame is hereby repealeds

I1. And be it further Enalled by the Authority aforefaid, That from and aftes the
twentieth day of March next, no Licence fhall be granted to any perfon to keep
an Inn or Public Houfe for the purpofe of vending Wines, Brandy, Rum, or
other Spirituous Liquors ; unlefs he {hall firft bave obtained a Certificate of his be-
ing a proper perfon to keep an Inn or Public Houle, from the Magifirates of the
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after {pecified, and all Licences which fhall be hereafter granted to the contaary
bereot fhall be null and void.

I11. And be it further Enalled by the Authority aforefaid, That for the faid purpofe,
it {hall and may be lawful for the Magiftrates aéting in each and every Divifion of
the feveral Diftri&s of this Province, to limit the number of Inns and Public
Houfes in their feveral Divifions, and to appoint a day of public meeting in each
Divifionin either of the two laft weeks in the month of March in every year, ata
convenient place within their feveral Divifions, by a Warrant under their hands
and {eals, or under the hands and feals of any two of them, at leaft ten days be-
fore fuch meeting, direfted to the High Conftable or other Peace Officer, requiring
him te give notice in the moft public manner of {uch intended meeting, and then
and there to hear and receive applications from all fuch perfons as defire to take
out Licences for opening Inns or Public Houlfes within their {aid {everal Divifions,
and the faid Magiftrates {hall, upon hearing and receiving any application from any
perfon praying to bave a Licence granted to him, enquire into the life, chara@er
and behaviour of the perfen fo applying, and if it {hall appear to the greater part
of the Juftices then and there aflembled, that it is expedient to increafe the num-
ber of Innsior Public Houfes, and that the party applying is a fober, honeft and
diligent man, and a good fubje& of our Lord the King, they fhall then and there
grant a Certificate accordingly, uader éhc hands and feals of any two of tl;‘em.

- which

The number of
inns may be li-
~mited by the
magiftrates,

Meeting of mae
giftrates, annu.
ally in March,
in order to dee
termine upon
applications fos,
licences.

A certificate
from the magif.
trates fo affem-
bled, fhall feeve
as a warrant to
obtain a licencsy



]

©n payment of
dutizs

Reftritions in

granting licen.
ces to perfons
not ficenced of
the preceding
yein,

Provifion for
the aflignees of
innholders dy-
ing or remov-
ang.

Recognizance
to be entered
into on obtain-
ing a cortificates

Feeso

Recognizance
20 be tranfmit.
ted to theclerks
of the peace and

ied,

And regiftered.

A Lift of perfons
under fuch re-
cognizances to
be laid before

JOHN GRAVES SIMCOE Esquire, Lizurevant Goverxos,

34th Geo. 3. C.12. 4. D. 1794.

which Certificate thall enable the party holding the fame, to apply for and take out
4 Licence on or before the faid fifth day.of April then next enfuing the date of the
faid Certificate, and fuch Certificate {hall be a proper and {ufficient Warrant foy
the Secretary of the Province or his Agent, to grant to the faid perfon holding the
faid Certificate fuch Licence, on receiving payment of {uch Daties as are already
impofed, or hereafter may be impofed by Law on the fame. :

IV. And be it further Ena&ed by the Authority aforefeid, That no Certificate to ob-
tain fuch Licence fhall be granted to any perfon not Licenced the year precedingy
unlefs fuch perfon fhall produce to the Juftices at the faid meeting, (hould they
require it, a Teltimonial under the hands of the Parfon and Church or Town War-
deus, or of four reputable and fubfiantial Houfeholders and Inhabitants of the
faid Divifion wherein the faid Inn or Public Houfe is intended to be kept ; fetting
forth, that {uch perfon is of good fame, and fober life and converfation, and that
le has taken the Oath of Allegiance to our Sovereign Lord the King.

V. Provided neverthelefs, That if any Licenced perfon fhall die or remove from
the Inn or Public Houfe kept by him, it {hall and may be lawful for the perfon
fucceeding to the occupancy of fuch houfe, to keep on the faid Inn or Public
Houofe during the refidue of the term of fuch Licence, on condition that fuch.
perfan fhall obtain an Affignment endorfed on the back of the Licence granted to
the perfon fo deceafed of removed ; which Aflignment {hall be executed in the
prefence of a Magiftrate, and thall, within thirty days after the death or removal
of fuch perfon, obtain a Teftimonial as aforefaid, in order to its being produced
at the next Divifion meeting ; and if fuch Affignment be not executed as afore-
fzid, and fuch TeRimonial obtained and {igned within the faid thirty days, then
and in fuch cafe immediately from and after the expiration thereof, fuch Licence
fhali be null and void ; and no Licence fo affigned thall entitle any perfon to keep
an Inn or Public Houfe in any other Divifion than that in which it was originally
kept by virtue of the faid Licence, fuch Licence being with regard to all other
places, and the fame is hereby declared to be null and void.

Vi. And be it further EnaQled by the Authority aforefuid, That every perfon obtain-
ing fuch Certificate as afoielaid, {hall at the fame time enter into fuch Recogni-
zance as by a certain A& of the Legifiature of this Province, intituled, “ An A&
to eftablifh a further fund for the payment of the falaries of the Officers of the Le-
giflative Council and Houfe of Affembly, and for defraying the contingent ex-
pences thereof,” is dire€ted, and that the Clerk of every Divifion meeting, or other
perfon employed to draw out fuch Recognizance, thall at the execution thereof,
demand and take from the perfon acknowledging the fame, over and above the fee
by Law digeéted to be taken for fuch Recognizance, the furtber fum of one thilling,
to be paid to the Clerk of the Peace for filing the fame, and the Clerk of every
Divifion meeting, or other perfon drawing the faid Recognizance, fhall and 1s
hereby required to deliver or tranimit the fame to the Clerk of the Peace of the
Diftri®, in order that the fame may be filed, and that the Clerk of the Peace in
each and every Diftri& fhall file all Recognizances that they may bave taken, and
{hall be tranimitted or delivered to them in manner aforefaid, to be kept amon
the Records of the Diftri& ; and the Clerks of the Peace within their {everal Dif-
tri@s, fhall keep 2 Regifter of all the Recognizances that may have 'been tran{mit-
ted or delivered to them, and fhall deliver or caufe to be delivered to the Juftices
of the Peace in their Quarter Seffions affembled, next' enfuing the fifth day of*
April yearly, alift of the names of the perfons whofe Recognizances fhall refpec-
tively have been filed, and- any Juftice of the ‘Peace in any Diftri& -whcreig fuch’
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Licence fhall be granted, upon complaint or information that fuch Licenced per-
fon hatk: done or committed any a&, offence or mildemeanor, wherehy in the
judgment of the faid Juftice, fuch Recognizance may be forfeited, or the condi-
tion thereof broken, may by Summons under his hand and feal, require fuch per-
fon fo complained of or informed againft, toappear at the next Quarter Seflions of
the Peace for the faid Diftri€t, then and there to an{wer the matter of fuch com-
plaint or information ; and alfo may bind the perfon or perfons who fhall make
fuch complaint or information, or any other perfon or perfons concerned, in a Re-
cognizance to appear at fuch Quarter Seflions, and give evidence againit the perfon
fo complainedof, orinformed againft, and the Juftices of the Peace in their Quar-
ter Seffions affembled, thall and may have power to dire® the Jury which thall at-
tend at fuch Seffions, for the trial of traverfes, or fome other Jury of twelve ho-
neft-and fubftantial men, to be then and there impannelled by the Sheriff, without
fee or reward, to enquire of the mifdemeanor charged in the faid complaint or in=
formation ; and if fuch fury {hall find that the perfon fo complained of or inform-
ed againl, ‘hath done any A& whereby the condition of his Recognizance is bro-
ken ; fuch A& being {pecified in fuch complaint or information, it fhall and may
Be lawtal for the Court at fuch Quarter Seflions, to adjudge fuch perfon guilty of
the breach of fuch Recognizance’; which verdi& and adjudication (hall be final to
all inteats and purpofes ; and whereupon the faid juftices thall order the Recogni-
zance entered into by fuch offender to be eftreated mito his Majefiy’s Court of
King’s Bench, to be levied to his Majelly’s ufe ; and that the {aid offender (hall,
from and after fuch adjudication, be utterly difubled to fell any Wine, Brandy,
Rum, or Spirituous Liquors or ftrong Waters, for the {pace of three vears ; and

any Licence or Licences granted, or to be granted to {uch perfon during that time,
(hall be null and void. ,

VII. A4nd be it further Enafed by the Authority aforefaid, That the Secretary of the
Province, or other perfon appointed to deliver Licences to Inn-keepers or keepers
af Public Houfes, (hall caufe all monies that {hall or may be by himfelf or his
Agents received for fuch Liceaces as may have been iffued in each and every Dif-
tri®, to be paid into the hands of the Trealurer of this Province, for the time be-
ing, on or before the expiration of fix months next fucceeding the year when fuch
Licences were iffued and diftributed,

VL. Andbe it further Enadled by the Authority aforefaid, That the Secretary of the
Province thall and is hereby required yearly and every year, to caufe the names of
the feveral perfons who {hall have taken out a Licence for keeping an Inn or Pub-
lic Houle, to be publithed in the Upper-Canada Gazette, on or before the twenty-
firlt day of June, and that the Clerk of the Peace in each and every Diftri&, do
caule the names of all fuch perfons as fhall have entered into fuch Recognizance,
to be affixed in two of the moft public places in the Diftri& for public infpe®ion.

Form of a Warrant to a Conftable to give Notice.

Tv the High Confiable or other Peace Officer of this Divifion.

Home DistriIcT, } IN purfuance of the A& in fuch cafe made and provided,
Divifion. you are hereby required to give naotice, in the moft pub-

lic manner, to all Licenced 1nn-keepers or keepers'of Public Houfes, and alfo to
all perfons Unlicenced, who do intend to offer themfelves to be Licenced at the
next General Meeting of the faid Juftices, for that purpofe, within this Divifion ;
that they do perfonally appear before the faid Juftices at the on the at
hour of the forenoon of the fame day, to take or renew their Licences for
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muft perfonally enter into a Recognizance of Ten Pounds before the Clerk of the
- Peace of the Diftri&t, together with two Sureties in Five Pounds each, that they
will not ufe or fuffer any unlawful games, and that they will keep good order and
rule within their refpe&tive Houfes ; and if he, fhe or they fhall be hindered by
ficknefs or other reafonable caufe to be allowed by the faid Juftices, that he, fhe
or they muft procure two Sureties to be then and there bound in the like mannes
in Ten Pounds each. And unto fuch perfons as bhave not been Licenced for the
year preceding ; you are furthet to give notice, that no Licence will be granted to.
any of them unlefs every fuch perfon fhall alfo at the fame time and place, pro-
duce a Teftimonial, fhould the fame be required by the Juflices, under the handa
ot the Minifter and Church or Town Wardens, or otherwile of four reputable and
{ubfiantial Houfeholders of the Divifion ; fetting forth, that he is of good fame,
and fober life and converfation, and as they believe, 2 good Subje&t of our Lord
- the King, having taken the Oath of Allegiance—Hereof fail not. :

Givsn underour hands thia  day of in the year of purLord

A. B. QJuftices of the i’cace for
C. D, the {aid Divifion.



